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________________________


FINAL DECISION

I adopt the Recommended Final Decision of the Presiding Officer.  The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
While not a factor in my Decision, I note that this case represents the third unsuccessful administrative appeal filed by the Petitioner EarthSource, Inc. (“EarthSource”) during the past year of permits issued by the Department of Environmental Protection (the “Department” or “MassDEP”) to the Applicant Covanta Springfield, LLC or related entities (collectively “Covanta”).  EarthSource is a business competitor of Covanta.  I do not believe that the Legislature in enacting G.L. c. 30A, § 10A and G.L. c. 214, § 7A intended that business competitors use environmental statutes as an alternative to economic competition, and I would urge EarthSource to re-consider its apparent strategy of using environmental appeals for this purpose.
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Kenneth Kimmell  

Commissioner 
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