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FINAL DECISION

On July 23, 2007, the Petitioners John C. Langlitz and Kathleen M. Langlitz filed this appeal with the Office of Appeals and Dispute Resolution (“OADR”) “concerning DEP file 
# 117-1286” a Wetlands matter under the jurisdiction of MassDEP’s Western Regional Office.  To date, nearly two and one-half years after filing the appeal, the Petitioners have done nothing to prosecute the appeal.

The Adjudicatory Proceedings Rules at 310 CMR 1.01(5)(a)15.f.vi and 310 CMR 1.01(10) authorize a Presiding Officer of OADR to dismiss an appeal for failure to prosecute.  On December 16, 2009, the Chief Presiding Officer issued an Order to Show Cause (“Order”) directing the Petitioners to file a memorandum with OADR by Wednesday, December 30, 2009, demonstrating cause why this appeal should not be dismissed for failure to prosecute.  The Order required the Petitioners’ memorandum to demonstrate that they have a good faith basis to 

bring this appeal and propose an Adjudicatory Hearing date that was no later than Friday, February 12, 2010.

The Petitioners did not file the required memorandum by the December 30, 2009 deadline.  As of today, more than 14 days have passed since the December 30th deadline, and the Petitioners have not filed the required memorandum.  Accordingly, I issue this Final Decision dismissing this appeal for failure to prosecute.

The parties to this proceeding are notified of their right to file a motion for reconsideration of this Final Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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