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October 12, 2011
In the Matter of





Docket No. WET-2010-033
Militades and Phyllis Tzitzenikos



File No. 050-1018










Newbury
________________________


FINAL DECISION

I adopt the result and the reasoning of the Recommended Final Decision of the Presiding Officer.  I join my predecessor Commissioner Golledge in noting that the applicable regulations were promulgated, in part, to address cumulative adverse impacts that potentially flow from the type of project proposed in this appeal.  As Commissioner Golledge aptly stated in Matter of Peabody, Docket No. 2002-053, Final Decision (January 25, 2006), the level of protection provided by the regulations in 310 CMR 10.28 is intended “to take into account the cumulative effects of many similar projects that might otherwise be permitted if the impacts of a single project were considered in isolation.  The stringency of the regulations for work on a primary dune on a barrier beach reflect a scientifically and policy based determination that limiting development of these areas serves the public interest by reducing public safety concerns and the economic consequences of storm damage and flooding.”

The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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Kenneth Kimmell  

Commissioner 
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