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FINAL DECISION
I adopt the Recommended Final Decision of the Presiding Officer.   I recognize that there is an inherent tension where a matter that began as a permit application and permit from the conservation commission is viewed by the Department as an enforcement matter.  The transition from permitting to enforcement necessarily means that the matter moves from a context where the Department provides certain third-party regulatory rights of participation to a realm where there are no rights or formal mechanisms for third-party participation.  Given this, as a matter becomes more about prospective permitting and less about enforcement for past violations the Department should consider the loss of third-party rights of participation when moving a matter from the permitting context to the enforcement realm.  In this case, the Administrative Consent Order with Penalty pertained almost exclusively to a penalty and restoration for past violations, while allowing the status quo with respect to a minor part of the altered beach.   
The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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