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FINAL DECISION


I adopt the finding of the recommend decision which determined that the Superseding 
Order of Resource Delineation (“SORAD”) was inaccurate because it failed to include a portion of the site that had contained Bordering Vegetated Wetland which were drained and filled subsequent to the adoption of the Wetland Protection Act, c. 131, §40 in 1972. 

I do not adopt the legal analysis or conclusion of the recommend decision that 310 CMR 10.00 require the delineation of altered wetlands without regard to the date they were altered. In the first instance, the finding that the activities that resulted in the elimination of wetland vegetation occurred prior to adoption of Act obviated the need for the Magistrate to determine the regulatory significance or pre-Act wetland alterations. Moreover, the Magistrate’s opinion raises serious concerns on implementation of the regulations and its potential impact on applicants, Conservation Commissions and the Department of an unbounded reach back in time in conducting site investigations and delineating current wetland boundaries where there is no claim that potential alterations occurred without the property owner obtaining a necessary approval from the issuing authority. 
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_______________________
Laurie Burt

   Commissioner
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