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This appendix includes a compilation of legislation related to mosquito control in the Commonwealth. 

 

 

Chapter 120 of the Acts of 2020 

https://malegislature.gov/Laws/SessionLaws/Acts/2020/Chapter120 

 

Chapter 252: Improvements of Low Land and Swamps 

https://malegislature.gov/laws/generallaws/partiii/titleiv/chapter252 
 
 
Mosquito Control Projects and Districts 
 
Berkshire County Mosquito Control Project 

o Created by Chapter 456 of the Acts of 1945, as amended 

• Chapter 734 of the Acts of 150; Chapter 303 of the Acts of 1959; 

• Chapter 598 of the Acts of 1963; Chapter 459 of the Acts of 1970; 

• Chapter 311 of the Acts of 1974; Chapter 119 of the Acts of 1982; 

• Chapter 105 of the Acts of 1990 
 

Bristol County Mosquito Control Project 
o Created by Chapter 506 of the Acts of 1956, as amended 

• Chapter 432 of the Acts of 1958; Chapter 251 of the Acts of 1967; 

• Chapter 638 of the Acts of 1970; Chapter 310 of the Acts of 1974 
 
Cape Cod Mosquito Control Project 

o Created by Chapter 379 of the Acts of 1930, as amended 

• Chapter 315 of the Acts of 1931; Chapter 250 of the Acts of 1935; 

• Chapter 309 of the Acts of 1974; Chapter 150 of the Acts of 1990 
 
Central Massachusetts Mosquito Control Project 

o Created by Chapter 583 of the Acts of 1973, as amended 

• Chapter 489 of the Acts of 1975; Chapter 40 of the Acts of 1977 
 
Dukes County Mosquito Control Project 

o Chapter 371 of the Acts of 1957 



East Middlesex Mosquito Control Project 
o Not created by legislation, created under G.L. c. 252, Section 5A 

 
Northeastern Massachusetts Mosquito & Wetland Management District 

o Created by Chapter 516 of the Acts of 1958, as amended 

• Chapter 638 of the Acts of 1965; Chapter 762 of the Acts of 1965; 

• Chapter 108 of the Acts of 1967; Chapter 553 of the Acts of 1967; 

• Chapter 679 of the Acts of 1970; Chapter 308 of the Acts of 1974; 

• Chapter 410 of the Acts of 1996 
 
Norfolk County Mosquito Control Project 

o Created by Chapter 341 of the Acts of 1956, as amended 

• Chapter 307 of the Acts of 1974 
 
Pioneer Valley Mosquito Control District 

o Not created by legislation, created under G.L. c. 252, Section 5A 
 
Plymouth County Mosquito Control Project 

o Created by Chapter 514 of the Acts of 1957, as amended 

• Chapter 544 of the Acts of 1970; Chapter 306 of the Acts of 1974 
 
Suffolk County Mosquito Control Project 

o Created by Chapter 606 of the Acts of 1973 
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 1 General provisions

Section 2 State reclamation and mosquito control board

Section 2A
Prevention, management and eradication of arbovirus; notice of
methods; alternative mosquito management plans; reports;
postponement of aerial spraying

Section 3 Board; investigations; reports

Section 4 Board; power to employ engineers, etc.; expenses

Section 4A Proceedings under Secs. 1 to 14C; parties; petition; notice

Section 5
Petition to the board; investigation; appointment and
compensation of district commissioners

Section 5A
Improvements; undertaking without forming district;
commissioners; powers; mosquito control

Section 5B
Mosquito breeding areas; designation as public nuisance; control
programs



Section 6 Reclamation district; formation

Section 6A Reclamation district; liability insurance

Section 7
Surveys and investigations; expense of improvements; hearings;
recording of improvements

Section 8 Expenses; contribution by state

Section 9 Meeting; choosing method of financing; bonds

Section 10 Financing; power of district to adopt alternative methods

Section 11 Assessments; collections

Section 12 Commissioners; powers and duties

Section 13 Erection of temporary dams; aggrieved parties; notice; appeal

Section 14 Expenses; submission to the board; approval; payment

Section 14A Reclamation districts; further improvements; procedure

Section 14B
Additional water power or supply; prescriptive rights; necessity
of vote before development

Section 14C Injury to improvements; penalty; damages

Section 14D
Personnel decisions by mosquito control projects and mosquito
control districts

Section 15 General provisions

Section 16 Petition; security

Section 17 Notice



Section 18 Laying out; taking; damages

Section 19 Benefits; duty of commissioner to assess

Section 20 Repairs

Section 21 Petition to mayor and aldermen or selectmen

Section 22 Fees

Section 23 Appeal

Section 24 Establishment; proceedings



Acts (2020)

Chapter 120

AN ACT TO MITIGATE ARBOVIRUS IN THE
COMMONWEALTH.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to forthwith make a certain change in law to
allow the commonwealth to immediately respond to the significant
public health risks associated with the transmission of arbovirus from
mosquitoes to humans, such change being immediately necessary to
carry out to accomplish important public purposes, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public health and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION 1.  Chapter 252 of the General Laws is hereby
amended by inserting after section 2 the following section:-

Section 2A.  (a) Upon the written determination of the
commissioner of public health that an elevated risk of arbovirus exists
or may exist for the current or following year, the board, in
consultation with the department of public health, may engage in
preventive, management and eradication methods as it deems



necessary in any area of the commonwealth. The commissioner shall
publish the determination on the department of public health’s website
and include a summary of the data supporting the determination.
Concurrently, the commissioner shall provide notice of the
determination to the joint committee on public health and the joint
committee on environment, natural resources and agriculture. In
carrying out its authority under this section, the board may act through
any district or project duly organized under this chapter or another
agency of the commonwealth or employ other professionals as the
board deems necessary.

(b)(1)  The board shall provide notice of the methods employed
pursuant to subsection (a), including the locations, the particular
product to be sprayed, any health risks associated with the product,
and dates and times of aerial spraying or other wide-area emergency
operations, not less than 48 hours before the application of such an
operation to entities within the affected areas, including: (i)
appropriate local and regional boards and commissions, including
boards of health; (ii) property owners who have opted out of spraying
based on exclusions pursuant to applicable regulations governing
pesticide application; (iii) agricultural entities, including beekeepers,
cranberry growers, certified organic farms and aquaculture facilities;
and (iv) any other person who informs the board through a form made
available on the board’s website that they wish to be informed of
aerial spraying in their region. 

The board shall provide notice to all entities within affected areas
as provided in the Massachusetts emergency operations response plan
for mosquito-borne illnesses, as amended from time to time, including
integrated pest management standard written notices to schools, day



care centers and school age child care programs. In addition, the board
shall provide notice to such entities within the affected areas and to
the general public by: (i) posting the notice to its website not less than
48 hours before the application; and (ii) informing local officials and
the legislative representatives of the area being sprayed. Such notice
shall also include the procedure for owners of property located within
the spraying area, including those with property located outside of a
mosquito control district, to opt out of aerial spraying or other wide
area emergency operations and shall be consistent with applicable
regulations governing pesticide application.

(2)  The executive office of energy and environmental affairs shall
develop a process for the board to permit municipalities to opt out of
spraying conducted pursuant to subsection (a); provided, however,
that any such process shall require municipalities to have an
alternative mosquito management plan approved by the executive
office. The executive office shall also provide guidance to
municipalities on the formation of alternative mosquito management
plans. Before approving an alternative mosquito management plan, the
executive office may consider the plan’s impact on regional mosquito
control.

(c)  Within 30 days after the application of any preventive,
management or eradication methods employed pursuant to subsection
(a), the board shall provide a report on its website summarizing the
specific preventive, management or eradication method used, the areas
that were sprayed, the number of applications, the products applied
and the results of the actions.



(d)  All actions taken under the authority of this section shall be
designed to protect public health while minimizing, to the extent
feasible, any adverse impact to the environment.

(e)  If aerial spraying must be postponed due to weather
conditions, notice provided before application shall remain in effect
for 48 hours following the improvement of such weather conditions if
postponement of aerial spraying would extend beyond the dates
indicated in the initial notice; provided, however, that, to the extent
reasonably possible, the board shall make a good faith effort to inform
the public of any changes to the aerial spraying schedule.

SECTION 2.  Section 2A of chapter 252 of the General Laws is
hereby repealed.

SECTION 3.  (a) There shall be a task force to be known as the
mosquito control for the twenty-first century task force. The task force
shall study the commonwealth’s mosquito control process established
under chapter 252 of the General Laws and this act and recommend
comprehensive reforms of the commonwealth’s mosquito control
system. The task force shall consist of the following members or their
designee: the secretary of energy and environmental affairs, who shall
serve as chair; the commissioner of public health, who shall serve as
vice-chair; the commissioner of agricultural resources; the
commissioner of conservation and recreation; the commissioner of
environmental protection; the director of fisheries and wildlife; and 2
representatives to be appointed by the state reclamation and mosquito
control board, 1 of whom shall be a representative of a city or town



that is part of a mosquito control district and 1 of whom shall be a
representative of a city or town that is not part of a mosquito control
district but had significant mosquito activity in the past year.

The task force shall include 15 additional members appointed by
the chair, 1 of whom shall be an academic epidemiologist with
expertise in arbovirus spread and control, 1 of whom shall be an
academic expert in pesticides and mosquito control, 1 of whom shall
be an ecological risk assessor with a background in ecotoxicology, 1
of whom shall be commissioner of a regional mosquito control
program in the commonwealth, 1 of whom shall be a superintendent,
director or manager of a regional mosquito control program in the
commonwealth, 1 of whom shall be an individual with a valid
Massachusetts pesticide applicator license or certification, 1 of whom
shall be a representative of a statewide land conservation organization,
1 of whom shall be a representative of a regional or statewide river
protection organization, 1 of whom shall be a representative of a
statewide wildlife protection organization, 1 of whom shall be a
representative of a statewide organization representing farms and
agriculture, 1 of whom shall be a representative of a statewide
organization representing organic farms and agriculture, 1 of whom
shall be a representative of a statewide organization representing bee
keepers or groups concerned about pollinators, 1 of whom shall be a
representative of a Massachusetts public water supplier and 1 of
whom shall be a representative of the Massachusetts Water Works
Association, Inc. and 1 of whom shall be a microbiologist with
expertise in zoonotic diseases whose transmission to humans is
facilitated by insects and ticks.



(b)  The chairs of the joint committees on public health and the
chairs of the joint committee on environment, natural resources and
agriculture, or their designees, shall be observers to the task force and
be invited to all meetings of the task force.

(c)  All meetings of the task force shall be open to the public. The
task force shall hold at least 1 public listening session. The task force
shall convene its first meeting no later than August 14, 2020.

(d)  The task force shall commission a study by an independent
research or academic organization with expertise in the environmental
and health effects of pesticides, pest management and mosquito
control to complete a comprehensive evaluation of the
commonwealth’s mosquito control process for 2020. The evaluation
shall determine the effectiveness of any spraying by examining the
impact of the spraying on arbovirus diseases, the cost-effectiveness of
the spraying, the impact of spraying on the environment, agriculture
and wildlife and other factors.

(e)  The task force shall review and make recommendations
regarding: (i) facilitating the use of integrated pest management,
including surveillance, public education, enhanced habitat for
mosquito predators and storm water management; (ii) promoting
public participation in mosquito management decisions; (iii) providing
for local options regarding the use of pesticides; (iv) protecting
organic agriculture from pesticide use; (v) assessing the need to
update the composition of the state reclamation and mosquito control
board; (vi) developing procedures to protect human and ecological
health and minimize non-target impacts of mosquito pesticides,
including, but not limited to, effects on persons with respiratory or



immune system illnesses, drinking water supplies, pollinators and
aquatic life; (vii) promoting the use of the safest or minimum risk
pesticides feasible and employing methods, including product
disclosures or implementation of testing protocols and procedures, to
avoid the use of pesticides containing per- and polyfluoroalkyl
substances; (viii) providing for comprehensive annual evaluations of
each season’s mosquito control process, including the effectiveness of
the process in controlling arbovirus and any effects of spraying on the
environment, agriculture and wildlife; (ix) identifying known
ingredients in pesticide products used for mosquito control, analyzing
the ability, or lack of ability, to identify such ingredients, and making
recommendations for determining such ingredients; (x) identifying the
challenges, including but not limited to financial barriers, facing
municipalities in joining a regional mosquito control project or
district; and (xi) any other priority as determined by the task force.

(f)  The task force shall file its findings, recommendations and
accompanying legislation, if any, with the clerks of the house of
representatives and the senate, the joint committee on public health
and the joint committee on environment, natural resources and
agriculture not later than October 31, 2021.

SECTION 4.  Section 2 of this act shall take effect on December
31, 2022.

Approved, July 20, 2020.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 1 GENERAL PROVISIONS

Section 1. If it is necessary or useful (1) to drain or flow a meadow,
swamp, marsh, beach or other low land held by two or more proprietors,
or (2) to remove obstructions in rivers or streams leading thereto or
therefrom, or (3) to eradicate mosquitoes in any area infested thereby,
including, in respect to each such purpose, purposes incidental thereto,
such improvements may be made as provided in this chapter.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 2 STATE RECLAMATION AND MOSQUITO CONTROL BOARD

Section 2. One employee of the department of environmental protection
designated by its commissioner, one employee of the department of food
and agriculture designated by its commissioner, and one employee of the
department of environmental management designated by its
commissioner, shall constitute the state reclamation and mosquito control
board, in this chapter called the board. The designation of any member of
said board may be revoked at any time, and in such case or in case of the
resignation or disability of any member his successor shall be designated
in the same manner as in the original designation. The board shall serve
in the department of food and agriculture, and the members thereof shall
receive no additional compensation for service on said board, but shall be
entitled to their reasonable traveling and other expenses incurred in the
performance of their duties.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 2A PREVENTION, MANAGEMENT AND ERADICATION OF
ARBOVIRUS; NOTICE OF METHODS; ALTERNATIVE
MOSQUITO MANAGEMENT PLANS; REPORTS;
POSTPONEMENT OF AERIAL SPRAYING

[ Text of section added by 2020, 120, Sec. 1 effective July 20, 2020 until
December 31, 2022. Repealed by 2020, 120, Sec. 2. See 2020, 120, Sec.
4.]

  Section 2A. (a) Upon the written determination of the commissioner of
public health that an elevated risk of arbovirus exists or may exist for the
current or following year, the board, in consultation with the department
of public health, may engage in preventive, management and eradication
methods as it deems necessary in any area of the commonwealth. The
commissioner shall publish the determination on the department of public
health's website and include a summary of the data supporting the
determination. Concurrently, the commissioner shall provide notice of the
determination to the joint committee on public health and the joint
committee on environment, natural resources and agriculture. In carrying
out its authority under this section, the board may act through any district



or project duly organized under this chapter or another agency of the
commonwealth or employ other professionals as the board deems
necessary.

  (b)(1) The board shall provide notice of the methods employed pursuant
to subsection (a), including the locations, the particular product to be
sprayed, any health risks associated with the product, and dates and times
of aerial spraying or other wide-area emergency operations, not less than
48 hours before the application of such an operation to entities within the
affected areas, including: (i) appropriate local and regional boards and
commissions, including boards of health; (ii) property owners who have
opted out of spraying based on exclusions pursuant to applicable
regulations governing pesticide application; (iii) agricultural entities,
including beekeepers, cranberry growers, certified organic farms and
aquaculture facilities; and (iv) any other person who informs the board
through a form made available on the board's website that they wish to be
informed of aerial spraying in their region.

  The board shall provide notice to all entities within affected areas as
provided in the Massachusetts emergency operations response plan for
mosquito-borne illnesses, as amended from time to time, including
integrated pest management standard written notices to schools, day care
centers and school age child care programs. In addition, the board shall
provide notice to such entities within the affected areas and to the general
public by: (i) posting the notice to its website not less than 48 hours
before the application; and (ii) informing local officials and the
legislative representatives of the area being sprayed. Such notice shall
also include the procedure for owners of property located within the
spraying area, including those with property located outside of a



mosquito control district, to opt out of aerial spraying or other wide area
emergency operations and shall be consistent with applicable regulations
governing pesticide application.

  (2) The executive office of energy and environmental affairs shall
develop a process for the board to permit municipalities to opt out of
spraying conducted pursuant to subsection (a); provided, however, that
any such process shall require municipalities to have an alternative
mosquito management plan approved by the executive office. The
executive office shall also provide guidance to municipalities on the
formation of alternative mosquito management plans. Before approving
an alternative mosquito management plan, the executive office may
consider the plan's impact on regional mosquito control.

  (c) Within 30 days after the application of any preventive, management
or eradication methods employed pursuant to subsection (a), the board
shall provide a report on its website summarizing the specific preventive,
management or eradication method used, the areas that were sprayed, the
number of applications, the products applied and the results of the
actions.

  (d) All actions taken under the authority of this section shall be designed
to protect public health while minimizing, to the extent feasible, any
adverse impact to the environment.

  (e) If aerial spraying must be postponed due to weather conditions,
notice provided before application shall remain in effect for 48 hours
following the improvement of such weather conditions if postponement
of aerial spraying would extend beyond the dates indicated in the initial



notice; provided, however, that, to the extent reasonably possible, the
board shall make a good faith effort to inform the public of any changes
to the aerial spraying schedule.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 3 BOARD; INVESTIGATIONS; REPORTS

Section 3. The board may investigate the question of utilizing wet lands,
including meadows, swamps, marshes, beaches and other low lands, and
may ascertain what lands, if any, may advantageously be drained for
agricultural or industrial uses, the protection of the public health, the
utilization of deposits therein, or for other purposes. It may publish and
disseminate facts of general interest ascertained in the conduct of any
such investigation, and may make and publish surveys of tracts of land in
need of drainage, showing their situation, areas and outlets, the best
methods and the cost of draining them, the uses to which they are best
adapted, and such other details as it deems advisable. It shall make an
annual report.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 4 BOARD; POWER TO EMPLOY ENGINEERS, ETC.; EXPENSES

Section 4. In carrying out the provisions of this chapter, the board may
employ necessary engineers, assistants, or other agents, who may enter
on land which the board desires to survey or examine. The board shall
also be allowed other necessary expenses incurred in the performance of
its duties.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 4A PROCEEDINGS UNDER SECS. 1 TO 14C; PARTIES; PETITION;
NOTICE

Section 4A. The commonwealth, acting through one or more state
departments, and any city, town or district, or any combination thereof, to
the extent of their ownership of any area described in section one, may be
parties, in their proprietary capacity, to proceedings under sections one to
fourteen C, inclusive, in respect to any purpose set forth in said section
one, to the same extent as individual proprietors. Said bodies politic, or
any combination thereof, may also institute proceedings under said
sections in their governmental capacity, in any case where it appears that
the public health, safety or convenience will be promoted by
improvements to effect any of said purposes, but in such proceedings no
district shall be organized, and the improvements shall be constructed and
maintained as provided in section five A. The petition in such a
proceeding need cover only matters pertinent to the project therein set
forth, and the provisions of section five requiring that the petitioners
constitute a majority ownership of the lands affected shall not apply to
such petition. Individuals and corporations qualifying as proprietors may



join in any petition authorized in this section. Action by any such body
politic hereunder shall be taken by the administrative head of the state
department or commission, or by the mayor, selectmen, or prudential
committee or other governing body, as the case may be. Notice of the
hearing before said board on such a petition shall be given as provided in
the first paragraph of section five to all petitioners and to the
administrative heads of such state departments and commissions, mayors
of such cities, selectmen of such towns, and the prudential committees or
other governing bodies of such districts, as the said board may determine,
and to all other known proprietors of lands to be affected by such
improvements. Cities, towns and districts are hereby authorized to raise
and appropriate money for such purposes.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 5 PETITION TO THE BOARD; INVESTIGATION; APPOINTMENT
AND COMPENSATION OF DISTRICT COMMISSIONERS

Section 5. The proprietors of any area described in section one or a
majority in interest either in value or area may petition the board setting
forth their desire to improve such area, the necessity or desirability of
such improvements, the objects to be accomplished, a general description
of the lands proposed to be affected and the names of known owners of
said lands. Upon receipt of said petition and of a sum sufficient to meet
its expenses therefor, the board shall proceed to make such investigations
and such surveys of said lands as may be necessary to determine the
approximate area and boundaries thereof, the need of the proposed
improvements, the probable benefit, if any, to the public health, the
agricultural or other uses to which the lands can be put and their probable
value for such uses after the improvements are completed, and in general
the practicability and advisability of undertaking the proposed
improvements. Any unexpended balance of the amount so received shall
be reimbursed to the contributors in proportion to their contributions. If
such improvements appear to the board to be advisable and practicable,



the board shall give notice of the petition therefor by publication in a
newspaper published in the county where the greater part of the land lies
and by registered mail to each known proprietor, stating the date of a
hearing to be held by the board not less than seven days after the
publication of said notice and the date of mailing notices to the
proprietors. After the hearing, if the board approves the proposed
improvements, it shall determine whether or not the organization of a
reclamation district is necessary to construct and maintain said
improvements.

If the board decides that a district should be organized, it shall issue a
certificate appointing three, five or seven district commissioners, who
shall be sworn to the faithful performance of their duties, and shall
authorize said commissioners to form a reclamation district under the
following section. The board shall fix the compensation of said
commissioners, which shall not exceed ten dollars for each day of actual
service, and shall allow them necessary traveling expenses incurred in the
performance of their duties. Such compensation and expenses shall be
paid by the district and the district shall reimburse the contributors to the
expenses of the board the amounts of their several contributions less any
unexpended balances returned to them as hereinbefore provided, and said
expenditures shall be a part of the total expense of the improvements.
Any commissioner may be removed by the board for cause and the board
may fill vacancies. The certificate of appointment of said commissioners
shall be revoked by the board when the objects for which they were
appointed have been accomplished. For the purpose of this and the eleven
following sections, a mortgagor or mortgagee in possession shall be
deemed a proprietor.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 5A IMPROVEMENTS; UNDERTAKING WITHOUT FORMING
DISTRICT; COMMISSIONERS; POWERS; MOSQUITO CONTROL

Section 5A. If the board determines that the proposed improvements
should be undertaken and that their construction and maintenance may be
effected without the formation of a district, and in every such case where
the board is petitioned by a body politic in its governmental capacity
under section four A, it shall notify all persons and bodies politic to be
benefited thereby of the estimated expense of constructing the proposed
improvements, including land damages, if any, and of the maintenance
thereof. Upon receipt of sums of money sufficient to cover such
estimated construction expense, or of any money which can be used for
such purposes to the advantage of the contributors, the board shall
designate an identifying name under which said improvements shall be
made and shall deposit the money so received with the state treasurer,
who shall hold such money in a special fund or funds for such purpose,
and shall disburse the same on warrants drawn by the board. Said fund
shall be known as the Mosquito and Greenhead Fly Control Fund.
Notwithstanding the provisions of section twenty A of chapter fifty-nine



or any other general or special law to the contrary, the state treasurer shall
assess the members of any mosquito control district up to one hundred
percent of the amount determined by the board to be necessary during
any fiscal year for the expenditures on behalf of said district and for the
cost of the board. The board shall thereupon issue a certificate appointing
one or more commissioners, who shall be sworn to the faithful
performance of their duties, and shall authorize said commissioners to
proceed to make the improvements, which may be made at such places,
either within or without the commonwealth, as may be necessary or
convenient to make the improvements effective; and said commissioners
shall thereupon proceed so to do. The board shall fix the compensation of
said commissioners and shall allow them their necessary travel and other
expenses necessarily incurred in the performance of their duties. Such
compensation and expenses shall constitute a part of the expense of
making and maintaining such improvements. Any commissioner may be
removed by the board for cause and the board may fill vacancies. The
board may discharge the commissioners when the improvements are
completed and may appoint others to care for maintenance. Any excess
funds received under authority of this section shall be returned to the
contributors thereof in proportion to the contributions. If the sums so
estimated are not sufficient to complete such improvements, the board
shall determine the amount of the estimated additional cost thereof and
shall notify the original contributors of their shares of such additional
cost. The board shall instruct the commissioners not to continue with
such improvements until such additional funds are received by the board,
and such commissioners, after receipt of such instructions, shall incur no
further expense in connection with such improvements until authorized
so to do by the board. If one or more, but less than all, of several



petitioners provide their respective proportions of the fund estimated as
necessary to make such improvements, the board may appoint
commissioners to make such portion of such improvements as, in its
opinion, will benefit the contributors. For the purpose of effecting such
improvements and providing for their maintenance as provided in this
section, the board shall have all the powers conferred by sections two,
three, four, five, except the last paragraph thereof, and eight, and the
commissioners by it appointed shall have all the powers conferred upon
district commissioners under sections twelve and thirteen, including the
power to purchase land for the construction of buildings thereon and the
purchase of other property for the purpose of storage and maintenance of
equipment and other related uses and all construction and erection of
buildings on such lands shall be subject to the provisions of section forty
of chapter one hundred and thirty-one, where applicable, when taking by
eminent domain, land or other property or any interest therein, the
commissioners so appointed shall take or acquire the same in the name
and on behalf of the city or town wherein the land or other property or
interests are situated, but not until such city or town has duly authorized
such taking, has assumed all liability for damages therefor and has
complied with all provisions of law applicable to land takings by cities or
towns. All amounts for which a city or town may be liable hereunder,
together with interest and costs, may be contributed by persons or bodies
politic benefited by such improvements in proportion to their respective
benefits or otherwise. Any city or town included in an area designated by
an identifying name, under any general or special law, as a mosquito
control project for the purposes of this section, which has withdrawn
from membership in such project may, with the approval of the board and
upon such conditions as the board may prescribe, vote to become a



member of the existing mosquito control project within its area.
Notwithstanding any general or special law to the contrary, all mosquito
control projects constituted hereunder shall be assessed annually by the
Mosquito and Greenhead Fly Control Fund relative to their proportional
share of expenses for the administration of the state reclamation board.

Notwithstanding the provisions of any general or special law to the
contrary, expenditures and other financial uses charged to said fund shall
not be subject to appropriation, and shall include salaries and other costs
of state employees, operational expenses, acquisition of capital
equipment and property, and other expenses deemed necessary to the
state reclamation board's successful operation as determined by the
director of said board. Revenue and other financial sources credited to
said fund shall include funds made available pursuant to this chapter, and
interest income from investments made by the treasurer on behalf of the
fund. For the purpose of accommodating timing discrepancies between
the receipt of revenues and related expenditures, notwithstanding the
provisions of any general or special law to the contrary, the board may
incur expenses and the comptroller may certify for payment amounts in
anticipation of receipts. The board shall annually certify to the
comptroller that expenditures for the fiscal year do not exceed related
assessments. The certification shall not give the board the authority to
modify the budget approved by a mosquito control project without the
mosquito control project's approval.

Notwithstanding the provisions of subsection (f) of section 6B of chapter
29 of the General Laws, the Mosquito and Greenhead Fly Fund, and any
expenditure accounts associated with the fund, shall not be subject to
indirect cost assessments by the comptroller.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 5B MOSQUITO BREEDING AREAS; DESIGNATION AS PUBLIC
NUISANCE; CONTROL PROGRAMS

Section 5B. The board of health of a city or town not included in an area
designated by an identifying name for the purpose of section five A, or
the commissioners appointed to make improvements on behalf of a
mosquito control district under such a name, as provided in said section,
may determine any area infested by mosquitoes, or likely to produce
mosquitoes within the limits of any such city or town or of such district,
to be a public nuisance, and may serve upon the owner, occupant or
person in charge of such area, written notice of the presence of such
nuisance with a statement that such mosquitoes cause a public nuisance,
together with directions to abate the same, giving the methods of
treatment for the abatement thereof, and stating a time within which the
nuisance shall be abated in accordance with the methods given therein. If
the person so notified refuses or neglects to abate such nuisance the board
of health or the commissioners, as the case may be, may abate such
nuisance in such manner as may be approved by the board, and may
maintain such works as may be necessary to prevent its recurrence, and



said boards of health or commission may employ all necessary assistants
for this purpose, who may enter upon public or private property, if such
entry is necessary for this purpose.

The board of health may delegate its authority to another agency;
provided, however, that said board shall notify the state reclamation
board of such delegation; and, provided further, that said agency shall
annually file a detailed report of its mosquito control program with said
reclamation board.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 6 RECLAMATION DISTRICT; FORMATION

Section 6. The district commissioners, in this and the ten following
sections called the commissioners, after being sworn, shall call a meeting
of the proprietors of the lands to be improved, by giving in such manner
as the board may order, a notice to each known proprietor, signed by the
commissioners and setting forth the time and place of a meeting for the
purpose of organizing a reclamation district to carry out the proposed
improvements and maintain the same after they are completed. The
notice shall be in the form of a warrant specifying the matters upon which
action is to be taken at the meeting. The chairman of the commissioners
or another commissioner designated by him shall call the meeting to
order and shall determine whether or not proprietors constituting a
majority in interest, in either value or area, are present or represented by
proxies duly executed and placed in the hands of other proprietors prior
to said meeting. Lacking such a majority, the meeting shall have no
power to act, but the commissioners may, in the manner above provided,
call additional meetings for the same purpose. The meeting shall elect a
temporary clerk, who shall be sworn, and a moderator. The moderator



shall submit to the proprietors present the question of accepting sections
one to fourteen B, inclusive, and of organizing a reclamation district, and
if a majority of those present in person or by proxy and voting on the
question, vote to accept and to organize such district the provisions of
said sections shall take full effect. The vote shall be recorded and a copy
thereof shall be filed with the board. The meeting may then proceed to
act upon the other articles, if any, contained in the warrant. Such district
shall at the same meeting elect by ballot a district clerk and a district
treasurer, who may be the same person, to hold office until one year from
the next succeeding annual meeting and at each annual meeting after the
first a clerk and treasurer shall be elected by ballot for one year. There
shall also be elected by ballot a prudential committee of three members
who shall hold office, one for three years, one for two years, and one for
one year, from the next succeeding annual meeting. At each annual
meeting after the first a member of said committee shall be elected by
ballot for three years. The aforesaid officers of the district shall hold
office until their successors are elected and qualified. The district may
also, at the first or any subsequent meeting, borrow for preliminary or
current expenses such sums as may be necessary and may issue therefor
notes payable in not more than two years from their dates. Notes issued
under this provision shall be subject to the provisions of chapter forty-
four and to the other requirements for district notes imposed by section
ten. The proceeds of such notes shall be held by the treasurer of the
district, and payments therefrom shall be made only on vouchers duly
approved by a majority of the prudential committee.

Subsequent meetings of the district shall be called by the clerk at the
request of the commissioners or any two or more proprietors, or, in case
the clerk neglects or refuses to call a meeting when so requested such



meeting may upon application by said commissioners or two or more
proprietors be called upon a warrant from a justice of the peace directed
to one of the applicants and requiring him to give notice of said meeting
as hereinafter provided. Notices of meetings shall be given by posting
copies of the warrant in two or more public places within the district or
by mailing copies of said warrant to each known proprietor at least seven
days before the time set for the meeting. At each meeting a moderator
shall be chosen who shall have the powers of the moderator of a town
meeting so far as may be necessary. The clerk shall preside at each
meeting after the first until a moderator is chosen.

The officers of the district shall be sworn to the faithful performance of
their duties. Any vacancy occurring in the office of clerk, treasurer, or
member of the prudential committee may be filled by the district for the
remainder of the unexpired term at any legal meeting called for the
purpose, or in case of a vacancy in the office of clerk or treasurer or
disability affecting either of said officers the prudential committee may
appoint a person to fill said vacancy until an election can be held or the
disability is removed. Such temporary appointee shall be sworn and shall
perform the duties of the office to which he is appointed during his tenure
thereof.

The prudential committee shall have charge of expenditures on account
of the district for maintenance of the improvements made under sections
one to fourteen B, inclusive, and shall exercise the authority conferred
upon the district by law except as otherwise expressly provided, and
subject to the by-laws of the district and such instructions, rules and
regulations as the district may impose by its vote.



The treasurer shall give bond for the faithful performance of his official
duties in a sum and with sureties approved by the prudential committee.
He shall receive all money belonging to the district except as otherwise
specified in this and the ten following sections and shall make payments
and account for the same in accordance with the requirements of sections
one to fourteen B, inclusive, and of chapter forty-four so far as
applicable, under direction of the district or of the prudential committee.
A temporary treasurer appointed to fill a vacancy, as above provided,
shall give bond in the same manner as the treasurer.

A district organized under the provisions of this section may adopt by-
laws consistent with the laws applicable to such district and subject to the
approval of the board. Such by-laws may provide for proxy voting by the
members at any or all meetings of the district. The district shall have such
rights and powers as may be necessary and proper for operating and
maintaining the improvements made by the commissioners, and for
making, operating and maintaining such further improvements as may be
authorized under section fourteen A. The members of the district shall be
the proprietors from time to time of lands lying within its limits. No such
district shall dissolve without specific authorization by the general court,
which shall not be given until provision has been made for payment of
the obligations of said district.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 6A RECLAMATION DISTRICT; LIABILITY INSURANCE

Section 6A. Any district established under this chapter may pay a proper
charge for effecting insurance providing an indemnity or protection of
such district or of any officer or employee of such district, whose services
as such is approved by the commissioners thereof, against loss by reason
of liability to pay damages to others for bodily injuries, including death at
any time resulting therefrom, or for damage to property caused by any act
which is within the scope of his official duties or employment including
the operation of any motor or other vehicle equipment or vessel owned or
leased by such district, and to pay the proper charge for effecting
insurance to cover the district's liability to pay workers' compensation
and to pay the proper charge to prevent loss by reason of destruction or
damage to buildings or personal property by fire or other causes normally
covered by fire insurance policies, and to pay the proper charge for
effecting insurance to prevent loss by reason of damage to motor vehicles
owned by such district.
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Section 7 SURVEYS AND INVESTIGATIONS; EXPENSE OF
IMPROVEMENTS; HEARINGS; RECORDING OF
IMPROVEMENTS

Section 7. As soon as the district shall have been organized under the
provisions of section six the commissioners shall, under the direction of
the board, cause the necessary surveys and investigations to be made and
shall prepare a plan showing in detail the boundaries of the district and
the improvements to be effected. On the basis of such surveys and
investigations the commissioners shall prepare an estimate of the total
expense of the proposed improvements and shall determine the
percentage of such expense to be paid by each proprietor, based on the
estimated special benefit to his land in excess of the damage thereto by
the use thereof for the proposed improvements. If such damage to the
land of any proprietor exceeds the special benefit thereto they shall award
him damages for such excess. They shall report their plan, estimate and
determination to the board, which shall approve, disapprove or modify
such plan and estimate. The commissioners shall also notify each
proprietor of such determination by delivering a copy thereof at his



residence or by sending the same by registered mail to his last known
address and shall certify to the board the date on which such notice is
given. If any proprietor is aggrieved by the determination of the
commissioners he may, within fifteen days after notice thereof, file with
the board his objections thereto and if no such objections are filed by any
proprietor within the fifteen days above specified then the determination
of the commissioners shall be final. The board shall, within thirty days
after receiving notice of objections by any proprietor against the
determination, notify all the proprietors that such objections have been
received and shall hold a hearing thereon, but such hearing shall not be
held within seven days after notice is given to all the proprietors that
objections have been filed. If objections are made by more than one
proprietor all such objections shall be considered in one hearing. After
such hearing the board may confirm or modify the determination and
shall notify the proprietors of its decision. If any proprietor is dissatisfied
with the action of the board he may petition the superior court in the
county in which the greater part of the land included within the district is
situated, making all the proprietors who have not joined in his petition
parties respondent and praying for a revision of such decision, provided
that such petition shall be entered not later than thirty days after notice of
the decision. The court sitting without jury shall hear the petition and
shall confirm or alter the percentages previously determined to be
payable by any or all said proprietors, as justice may require. Such
petition shall not operate to suspend or delay other proceedings by the
board or commissioners on the land to be improved. The expenses
incurred under this section shall constitute a part of the total expense of
the improvements and shall be paid by the district in the same manner as
the remainder of such expense.



As soon as the percentages payable as aforesaid by said proprietors in the
case of original and of further improvements have been finally
determined in accordance with this section the board shall on behalf of
the reclamation district cause to be recorded in the registry of deeds of
every county or district in which the benefited area is situated a
description sufficiently accurate for identification of such area, a copy of
a plan to which reference shall be made and also an estimate of the total
amount to be assessed on each parcel of land within such area, all as set
forth in section two of chapter eighty. No original or further
improvements shall be approved by the board until after such recording.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 8 EXPENSES; CONTRIBUTION BY STATE

Section 8. Should the board be of the opinion that a part of the expense of
the improvements made under sections one to fourteen B, inclusive,
should be paid by the commonwealth for the benefit of the public health
of said commonwealth as a whole it shall estimate the amount which in
its opinion should be so paid and shall include the same in its estimates
under section four of chapter twenty-nine.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 9 MEETING; CHOOSING METHOD OF FINANCING; BONDS

Section 9. As soon as possible after the recording of the description, plan
and estimate as provided in section seven, the commissioners shall
request the clerk to call a meeting of the district for the purpose of
deciding upon a method of financing such improvements in accordance
with this or the following section; provided, that the commissioners may
in their discretion insert an article covering this question in the warrant
for the meeting called to organize the district and the district at said
meeting or any adjournment thereof may decide upon a method of
financing. Any action under this chapter which involves expenditure by
the district shall require a vote of proprietors representing a majority in
interest both in acreage and value of the area included in the district. The
commissioners shall, if the district so votes, petition the county
commissioners of the county where the greater part of the land lies,
annexing a certified copy of the petition under section five and of the
determination of the board thereon, and a statement of the estimated
expense of the proposed improvements and shall request the county
commissioners to vote to pay in the first instance the total expense



involved in making the improvements approved by the board, and the
said county commissioners may so vote. To defray any expense incurred
by said county commissioners under such vote, the county treasurer, with
the approval of the county commissioners, may issue bonds or notes of
the county to an amount not exceeding such expense, payable in such
period, not exceeding twenty-five years from their dates of issue, as the
county commissioners may determine. Such bonds or notes shall be
signed by the county treasurer and countersigned by a majority of the
county commissioners. The county may sell the said securities at public
or private sale upon such terms and conditions as the county
commissioners may deem proper, but not for less than their par value.
The first payment on account of the principal may, if the county
commissioners so decide, be deferred for not more than five years after
the date of issue of the bonds or notes, but such bonds or notes shall be
subject to the provisions of chapter thirty-five except as otherwise
provided herein. Payments on account of principal and interest shall be
made by the county and repaid to the county by the district.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 10 FINANCING; POWER OF DISTRICT TO ADOPT ALTERNATIVE
METHODS

Section 10. The district may vote to adopt any of the three methods of
financing hereinafter specified. (1) If all the members of the district
agree, the district may raise by assessments upon the proprietors or by
voluntary contributions and deposit with the state treasurer the total sum
required to meet the estimated expense of the improvements. Such
deposits shall be held by the state treasurer to the credit of the district,
and payments shall be made therefrom as provided in section fourteen.
(2) The district may pay the whole expense of the improvements from
time to time as the work is performed and for this purpose may incur debt
by a temporary loan in anticipation of the collection of assessments from
the members of the district during the calendar year in which said debt is
incurred or during the next succeeding calendar year. (3) The district may
incur debt to the amount necessary to pay the estimated expense of the
proposed improvements and may issue therefor notes or bonds, and may,
if the board approves, issue notes or bonds on the condition that the first
payment on account of the principal shall be deferred for a period of not



more than five years from the date of issue of such notes or bonds and
that the whole amount of such debt shall be payable within a period of
not more than twenty-five years after such notes or bonds are issued.

Indebtedness incurred by the district under the provisions of this section
or of section fourteen A shall be subject to chapter forty-four and to other
provisions of the General Laws applicable to notes and bonds of districts
except as otherwise provided in sections one to fourteen B, inclusive.
Money received from the sale of notes or bonds issued under this section
shall be deposited with the state treasurer and held by him to the credit of
the district. If the district issues notes or bonds and thereafter the general
court makes an appropriation to cover such part, if any, of the expenses of
the improvements as it shall deem to be for the benefit of the public
health of the commonwealth as a whole, the state treasurer may, in his
discretion, make all or any part of such appropriation available to redeem
notes or bonds of the district and shall hold the balance, if any, to the
credit of the district to be used for payment of the expense of the
improvements. If, after payment of the total expense of the
improvements, money remains in the hands of the state treasurer to the
credit of the district the same shall be paid to the treasurer of the district
and shall be used to redeem outstanding notes or bonds which shall be
cancelled by said district treasurer and not reissued. Bonds or notes
issued under this section shall be the general obligations of the district by
which they are issued.



Part III COURTS, JUDICIAL OFFICERS AND PROCEEDINGS IN CIVIL
CASES

Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES
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Section 11 ASSESSMENTS; COLLECTIONS

Section 11. The clerk of the district shall certify to the assessors of the
town or towns in which the land of the district lies all sums of money
voted to be raised and all sums payable annually on account of the
principal and interest due on bonds or notes issued under the provisions
of section nine or ten, together with the amount to be paid by each
proprietor according to the determination made under section seven, and
said clerk shall also file an attested copy of such certification with the
board. The amounts so certified shall be assessed upon the lands of the
several proprietors within the area, and be committed to the collector of
taxes of the town wherein the land assessed is situated, who shall have
and exercise the same powers and duties in relation to the collection of
such assessments as he has and exercises relative to the collection of
town taxes. The collector shall remit weekly to the district treasurer all
sums collected by him on account of such assessments. An assessment
made hereunder shall be a lien upon the land assessed therefor, and such



lien shall take effect upon the recording of the description, plan and
estimate under section seven, and shall continue for a period of two years
from July first of the year of assessment.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 12 COMMISSIONERS; POWERS AND DUTIES

Section 12. If sections one to seven, inclusive, have been complied with,
and payment of the expense of the improvements has been arranged
under section nine or ten, the commissioners shall carry out said
improvements in such manner as the board may approve. The
commissioners may employ suitable persons to perform the work under
their direction. So far as may be necessary to effect the improvements as
approved by the board, the commissioners may take on behalf of the
district, in the manner provided by chapter seventy-nine, lands,
easements and rights in lands, if the improvements are for a public use,
and may purchase and convey real and personal property both within and
beyond the limits of the commonwealth. Any person damaged in his
property by any action under this or the following section may recover
his damages from the district in the manner provided by said chapter
seventy-nine and such damages shall constitute a part of the total expense
of the improvements.



Part III COURTS, JUDICIAL OFFICERS AND PROCEEDINGS IN CIVIL
CASES

Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 13 ERECTION OF TEMPORARY DAMS; AGGRIEVED PARTIES;
NOTICE; APPEAL

Section 13. If the commissioners find it necessary or expedient to lower
or raise the water to obtain a view of the land or for the more convenient
or expeditious removal of obstructions, they may open the flood gates of
any mill or make other needful passages through or around the dam
thereof, or erect a temporary dam on the land of a person not a party to
the proceedings, and may maintain such dam or passages as long as
necessary for such purposes; but before so doing, they shall give to such
person reasonable written notice of their intention. If such person appeals
from their decision and gives reasonable written notice thereof to any
commissioner, the commissioners shall suspend all proceedings upon his
land until such appeal is determined; provided, that the petition therefor
is entered in the superior court for the county where the greater part of
the land improved lies not later than thirty days after the time of giving
such notice.
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Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 14 EXPENSES; SUBMISSION TO THE BOARD; APPROVAL;
PAYMENT

Section 14. The commissioners shall at least once a month at such time as
the board may require submit to it the accounts and vouchers for
expenses incurred in meeting the cost of required improvements under
sections one to fourteen B, inclusive. Such accounts and vouchers shall
be inspected by the board and if it approves the same it shall forward
them to the county treasurer or to the state treasurer, as the case may be,
for payment from any funds which may be available for the purpose.
Expenses for maintenance or for further improvements incurred under the
direction of the prudential committee of the district as provided in section
fourteen A shall be paid by the district treasurer on presentation by the
prudential committee of accounts and vouchers for such expenses;
provided, that accounts and vouchers for expenses incurred in connection
with further improvements shall be subject to the approval of the board
before payment. The commissioners appointed under section fourteen A



to make further improvements shall present their accounts and vouchers
to the board for approval in the same manner as the commissioners
appointed under section five to make the original improvements.
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Section 14A RECLAMATION DISTRICTS; FURTHER IMPROVEMENTS;
PROCEDURE

Section 14A. A reclamation district organized under this chapter may
from time to time at a legal meeting called for the purpose, vote to
undertake further improvements within the district, to raise money by
assessment to meet the expense thereof and to incur debt therefor in the
manner provided by section ten. Such vote shall not be passed until after
completion of the original improvements. The district may also vote to
request the board to appoint commissioners to carry out the proposed
further improvements. Such commissioners shall be appointed by
certificate of the board as provided in section five. The district may,
however, authorize its prudential committee to carry out such further
improvements. The commissioners or prudential committee acting under
this section shall have and exercise, so far as necessary, the powers of
commissioners appointed under section five to make original
improvements. The clerk of the district shall notify the board of the vote
taken and the commissioners or prudential committee shall submit to the
board within a reasonable time the plan or plans for such improvements,



which shall not be undertaken until the board approves the same. The
district may assess upon its members such sums as may be necessary to
pay for improvements so voted and for the maintenance of all
improvements made under sections one to fourteen B, inclusive, in the
manner provided in section eleven for assessment of the expense of the
original improvements. Such assessment shall be subject to the same
provisions as the assessment authorized in said section eleven, shall be
collected in the same manner and shall be paid to the treasurer of the
district.
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Section 14B ADDITIONAL WATER POWER OR SUPPLY; PRESCRIPTIVE
RIGHTS; NECESSITY OF VOTE BEFORE DEVELOPMENT

Section 14B. No person obtaining an additional water power or water
supply by the doing of any work contemplated by sections one to
fourteen B, inclusive, shall gain a prescriptive right to the use thereof, nor
be entitled to any compensation for the taking thereof under said sections
by the removal of any dam or flashboards or by the changing of the
height or dimensions of any dam. No water power may be developed in a
reclamation district organized under this chapter except by vote of the
district and approval by the board.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 14C INJURY TO IMPROVEMENTS; PENALTY; DAMAGES

Section 14C. Whoever obstructs or injures any ditch, tide gate, dike or
other structure constructed or used for any purpose authorized by any
provision of sections one to fourteen B, inclusive, shall be punished by a
fine of not less than ten dollars. The state reclamation board may also
recover, in the name of the commonwealth, for any such obstruction or
injury, in an action of contract, the amount of the damages sustained by
reason thereof, and the provisions of section five A, relative to the
disposition of money therein referred to, shall govern the disposition of
money recovered in such action.
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Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 14D PERSONNEL DECISIONS BY MOSQUITO CONTROL PROJECTS
AND MOSQUITO CONTROL DISTRICTS

Section 14D. Mosquito control projects and mosquito control districts
shall have sole authority in all personnel decisions including, but not
limited to, the following: the hiring and firing of personnel; the
establishment of rates of compensation for personnel representative of the
regional economy; and the hiring of appropriate outside professionals
deemed necessary to carry out and fulfill statutory obligations.
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Section 15 GENERAL PROVISIONS

Section 15. A town or person owning low land, ponds, swamps, quarries,
mines or mineral deposits, which, on account of adjacent lands belonging
to other persons or occupied as a highway, cannot be approached,
worked, cultivated, drained or used to advantage in the ordinary manner
without crossing such land or highway, may construct roads, drains,
ditches, tunnels and railways thereto and, when the construction of such
improvements is required by public convenience and necessity, may take
the land of such other persons for the location of such improvements as
hereinafter provided.
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Section 16 PETITION; SECURITY

Section 16. A party desiring to make such improvements shall file a
petition therefor with the county commissioners for the county where the
greater part of the land lies, setting forth the names of the persons
interested, if known to the petitioner, and also in detail the nature of the
proposed improvement and the situation of the adjoining land. The
petitioner shall give such county security satisfactory to the
commissioners that he will indemnify such county from all damages and
charges which it is obliged to pay by reason thereof.
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Section 17 NOTICE

Section 17. The commissioners at their first meeting after the filing of the
petition shall order notice of the time and place of meeting, to consider
the petition, to be published once in each of three successive weeks in a
newspaper, if any, published in the county; otherwise, in a newspaper
published in an adjacent county. They shall also give notice thereof to the
clerk of each town where the land lies.
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Section 18 LAYING OUT; TAKING; DAMAGES

Section 18. If, after examination, inspection and a hearing, they find that
the improvements prayed for are required by the public convenience and
necessity they shall so lay out and establish the same as to do as little
injury as practicable, and if it is necessary to take private property for
such improvements may take it on behalf of such county under chapter
seventy-nine. Any person sustaining damage in his property by the laying
out or establishment of such improvements shall be entitled to recover the
same under said chapter.



Part III COURTS, JUDICIAL OFFICERS AND PROCEEDINGS IN CIVIL
CASES

Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES
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Section 19 BENEFITS; DUTY OF COMMISSIONER TO ASSESS

Section 19. The commissioners shall assess the amount awarded as
damages upon the persons for whose use the improvements are to be
made, in proportion to the benefit to be received by each; but no person
shall be assessed an amount greater than the benefit to be received by
him. The provisions of chapter eighty relative to the abatement and
collection of betterments shall apply to assessments made under this
section.
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Section 20 REPAIRS

Section 20. If it is necessary to repair an improvement so made, a
majority of the persons benefited by it may cause such repairs to be
made, and may by bill in equity compel contribution on the basis of the
award from the owner of each parcel of land for the use of which the
improvement was made.
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Section 21 PETITION TO MAYOR AND ALDERMEN OR SELECTMEN

Section 21. If the land mentioned in section fifteen lies entirely in one
town, the petition may be made to the mayor and aldermen or selectmen
thereof, who shall proceed thereon in all respects as above provided for
county commissioners, except that they need not give notice to their
town. Such petition shall be filed in the office of the town clerk before
proceedings are had thereon; and the petition with the order thereon shall
be recorded in said office within two months after the order has been
made.
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Section 22 FEES

Section 22. The mayor and aldermen or selectmen shall each receive two
dollars for each day's service upon such petition, and the city or town
clerk shall receive for recording a petition or order thereon the fee
provided by clause (68) of section thirty-four of chapter two hundred and
sixty-two.



Part III COURTS, JUDICIAL OFFICERS AND PROCEEDINGS IN CIVIL
CASES

Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 23 APPEAL

Section 23. A party aggrieved by the refusal of the mayor and aldermen
or selectmen to make such order, may, within one year thereafter, petition
the county commissioners, who shall thereupon proceed in all respects as
though the petition had been originally filed with them.



Part III COURTS, JUDICIAL OFFICERS AND PROCEEDINGS IN CIVIL
CASES

Title IV CERTAIN WRITS AND PROCEEDINGS IN SPECIAL CASES

Chapter 252 IMPROVEMENT OF LOW LAND AND SWAMPS

Section 24 ESTABLISHMENT; PROCEEDINGS

Section 24. With the approval of the state reclamation board, hereinafter
called the board, any city or town along the seacoast of the
commonwealth may, in a city by vote of the city council and in a town by
vote of the selectmen, establish a greenhead fly control project within its
area, and any two or more adjoining such cities or towns may, by like
votes, form a district within their combined areas.

In those areas where district greenhead fly control projects have been
formed, the board shall appoint three district commissioners, who shall
be sworn to the faithful performance of their duties. The board shall fix
the compensation of said commissioners at a sum not to exceed five
dollars per day of actual service, and shall allow them actual traveling
and other expenses incurred in the performance of their duties. Such
compensation and expenses shall be charged to and paid by the district.
Any commissioner may be removed by the board for cause and the board
may fill vacancies. The certificate of appointment of said commissioners



shall be revoked by the board when the objects for which they have been
appointed have been accomplished. The duties of the commissioners
shall be established by the board.

The votes of said cities and towns to form a district shall be binding for a
period of not longer than five years, and any city or town having voted to
form a district may withdraw from the district, on any anniversary date of
its original vote in paragraph one, by like vote not more than sixty days
nor less than ten days prior thereto and notification to the board.

Any city or town may, with the approval of the board, vote as in
paragraph one to become a member of an existing district greenhead fly
control project.

The city, town or district shall determine the maximum annual amount to
be expended in carrying out its individual project, and shall forthwith
notify the board of such determination.

In the case of a district greenhead fly control project the maximum
annual cost shall be determined by the commissioners, and the board
shall determine the proportionate share of such annual cost, which shall
be borne by each of the constituent municipalities, apportioned as
hereinafter set forth, and shall forthwith notify the treasurer of each
member city or town of such determination.

One third of such cost shall be borne by the several municipalities within
a district in proportion to the entire salt marsh area contained within their
respective boundaries, a similar one third based on the foregoing
provision shall be borne by the commonwealth, subject to appropriation,
and further subject to the direction and control of the board, and the
remaining one third of such cost shall be borne by the several
municipalities within the district in proportion to their respective taxable



valuations as last established by the general court as a basis of
apportionment for state and county taxes. A city or town establishing
such a project within its area shall bear the entire cost thereof.

Each of the municipalities comprising such a district shall pay its share of
such cost, as so determined, and each city or town establishing such a
project shall pay its entire cost, into the state treasury. Any city, town or
district may in any year anticipate its liability for such cost, and may
raise, appropriate and deposit the amount thereof with the state treasurer,
and any sums so deposited shall be credited against its said liability.

Subject to appropriation, there shall annually be expended from the state
treasury, under the direction and control of the board, and, where
necessary or advisable, in advance of the payment by any city or town of
the amount of its liability under the foregoing paragraph, sums not in the
excess of the maxima respectively established for said projects, for the
elimination or control of the greenhead fly nuisance within the area of
each, in accordance with such plans and by means of such methods of
control as may be prepared and devised by the board to effect the greatest
measure of relief. There may also be disbursed for the furtherance of such
a project any other sums voluntarily deposited with the state treasurer by
any persons, groups or associations for said project purposes.



Mosquito Control Projects and Districts  

 

• Berkshire County Mosquito Control Project  

o Created by Chapter 456 of the Acts of 1945, as amended  

▪ Chapter 734 of the Acts of 150; Chapter 303 of the Acts of 1959; Chapter 

598 of the Acts of 1963; Chapter 459 of the Acts of 1970; Chapter 311 of 

the Acts of 1974; Chapter 119 of the Acts of 1982; Chapter 105 of the 

Acts of 1990 

• Bristol County Mosquito Control Project  

o Created by Chapter 506 of the Acts of 1956, as amended  

▪ Chapter 432 of the Acts of 1958; Chapter 251 of the Acts of 1967; Chapter 

638 of the Acts of 1970; Chapter 310 of the Acts of 1974 

• Cape Cod Mosquito Control Project  

o Created by Chapter 379 of the Acts of 1930, as amended  

▪ Chapter 315 of the Acts of 1931; Chapter 250 of the Acts of 1935; Chapter 

309 of the Acts of 1974; Chapter 150 of the Acts of 1990     

• Central Massachusetts Mosquito Control Project  

o Created by Chapter 583 of the Acts of 1973, as amended  

▪ Chapter 489 of the Acts of 1975; Chapter 40 of the Acts of 1977 

• Dukes County Mosquito Control Project  

o Chapter 371 of the Acts of 1957  

• East Middlesex Mosquito Control Project  

o Not created by legislation, created under G.L. c. 252, Section 5A 

• Northeastern Massachusetts Mosquito & Wetland Management District  

o Created by Chapter 516 of the Acts of 1958, as amended  

▪ Chapter 638 of the Acts of 1965; Chapter 762 of the Acts of 1965; Chapter 

108 of the Acts of 1967; Chapter 553 of the Acts of 1967; Chapter 679 of 

the Acts of 1970; Chapter 308 of the Acts of 1974; Chapter 410 of the 

Acts of 1996 

• Norfolk County Mosquito Control Project  

o Created by Chapter 341 of the Acts of 1956, as amended  

▪ Chapter 307 of the Acts of 1974 

• Pioneer Valley Mosquito Control District 

o Not created by legislation, created under G.L. c. 252, Section 5A 

• Plymouth County Mosquito Control Project  

o Created by Chapter 514 of the Acts of 1957, as amended  

▪ Chapter 544 of the Acts of 1970; Chapter 306 of the Acts of 1974 

• Suffolk County Mosquito Control Project  

o Created by Chapter 606 of the Acts of 1973 
 

 




















































































































































