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AppendtxA Env1rothon Commlttee Pollcy

POLICY OF THE MASSACHUSETTS ENVIROTHON
STEERING COMMITTEE -

ARTICLE It NAME 'PURPOSE Section 1: The Massachusetts Envirothon Steering
Committee (the Steering Committee) is a sub-committee of the Massachusetts State
Commission for Conservation of Soil, Water, and Related Resources (the State Commlssmn)
created to administer the Massachusetts Envirothon Program. Section 2: The purpose of the
Steering Committee is to help fulfill the consetvation education mandate of the State
Commission through the Envirothon Program. The Massachusetts Envirothon relies upon the
support and the part101pat1on of Massachusetts conservation districts, cooperating local, state
and federal agencies, participating schools and teams, volunteers, educational institutions,
public entities and private organizations and businesses. Section 3: The Massachusetts
Envirothon is an environmental eduoa’uon program for high school age young people that

0 offers opportunities for learning through competition and community service ,
O offers opportunities for professional development for educators

O focuses on conservation of soil, water forest and wildlife resources and on community
conservation issues

O addresses 21st century issues of energy, climate, agriculture, land and water use, and
development :

O encourages outdoor, experiential learning
O inspires teamwork and participation in community decisions and action
O imparts knowledge and skills for natural resource’management and commuﬁity research
[0 offers year-round learnmg opportunities, 1nclud1ng participation in the North Amerlcan
Envirothon

0 is ‘api)eallng and accessible to diverse part1c1pants 1ncluswe of all commumtles urban
suburban and rural, statewide «
] is Visible and valued by policy-makers, educators, and the public
[ culminates in an annual event where teams compete on their knowledge of natural |

resources and current environmental issues, and showcase their community research and
service projects ‘




ARTICLE II: GOAL AND OBJECTIVES Section 1: The first goal of the Mass
Envirothon is to prepare the next generation of knowledgeable skilled, and dedicated "
environmental citizens and professionals. The program’s success can be measured by the
extent that 1ts youth part101pants

a Gain hands-on knowledge and experience of Massachusetts ecosystems

0 Engage with their communities, and develop skills for 1nvest1gat1ng local env1ronmental
issues and part101pat1ng in commumty decisions and aot1on :

O Strive for excellence in env1ronmental knowledge and skills, and test these in Env1rothon
competitions :

[N+

0 Grow in their commitment to stewardship of the environment and natural resourees

O Cultivate a curiosity and love of learning iniscience;

O Increase their awareness of career opportunities in environmental fields

O Spend more time outdoors , . *

Section 2: The second goal of the Massachusetts Envirothon program isto foster a
community of environmental scientists, educators, resource managers, activists, parents, and
others who are committed to educating the next generation as described in Section 1. The

program’s success can be measured by the extent that the adults associated with the program:

O contribute time and resources to hands on.conservation education in their own
communities and statewide
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O network and collaborate, including across professional and political lines, for conservation
education

O contribute to the work of developmg and articulating a practical vision of environmental
hteraey and stewardship

O advooate for environmental education in formal and nonforma'l'“ contexts
Sectlon 3: The Massachusetts Env1rothon Steering Committee’s respons1b1ht1es are to

0 offer a ooherent Envirothon curriculum that includes

o clear statements of learning objectives, including knoWledge, skills, and values

o educational materials and resource links

o field trips, workshops, and other experiential learning opportunities




o networking with natural resource professionals, state and local officials, and other
(including high school age) active citizens

o professional development for educators
O recruit and support educators in this work -

O produce an annual culminating event centered around a fair, ehallengmg, and i 1nsp1r1ng
competition

0 ensure wide recognition for youth and educators who achieve excellence in env1ronmental
knowledge, skills, and action

O secure adequate support for the program in the form of volunteer tlme, in-kind resources,
and funding

0 evaluate and pﬁblicizé prbgram outcomes

0 work continuously to develop and articulate a vision of environmental literacy and
stewardsh1p to gulde the Mass Envirothon program

0 advocate for env1ronmental education at the high school level

ARTICLE IIT: REPORTING Section 1: The chairperson of the Steering Committee will
report annually to the State Commission at its July quarterly meeting. This report will include
a summary of the recently concluded state Envirothon competition, a financial report as
enumerated in Article VII Section 6 below, and a nomination list for membership on the

- Steering Committee in accordance with Article IV Section 2 below.

ARTICLE IV: MEMBERSHIP Section 1: Organizational Connections. The Steering
Committee shall consist of up to 21 members who reflect the diversity of environmental
fields in Massachusetts. Membership shall include individuals representing

0 The Massachusetts Association of Conservation Districts
0 State and federal agencies with missions related to the environment

0 Educational organizations, meludmg teacher associations, higher educat1on institutions,
and state and regional education agencies

'

a Businesses and business associations engaged in work related to the environment

O Conservation districts, mun101pa1 boards, and associations of such local government
agencies :

0 Environmental advocacy and professional organizations, and coalitions of such
organizations




Section 2: Expertise. As a working committee, the Steering Committee shall include or have
ready access to individuals with the expertise to run all aspects of the Envirothon program
Membership shall include individuals with expert1se in:

O natural resource management, particularly soil, water, forest, and wildlife resources

O development, including orgar}izatiohal partnershiﬁs and fundraising

O financial management |
g éxpériential éducation

O science and social studies education

O professional development

0 6urﬂculum developfnent ;

O event planning éﬁd management, includiﬁg site arrangements

O volunteer r,ecruiting and managerﬁent

[ media relations
" O evaluation
Section 3: Appointment of voting members. Steering Committee members will be approved
by the State Commission annually at its July quarterly meeting from a nomination list
submitted to the State Commission by the Steering Committee chair and by nominations

submitted by State Commission members at least one month in advance.

Section 4: Appointment of non-voting members. The Steering Committee may appoint non-
voting advisory members as needed.

Section 5: Terms of appointméht. Voting and non-voting members are appointed for one-
year terms, running from September 1 through August 31, or until new members are duly
appointed. Members may be re-appointed for successive terms.

ARTICLE V: OR_GANIZATION Section 1: The Steering Committee shall function as a
subcommittee of the State Commission’s Program Committee and it shall be guided by the
policies, laws, and regulations that govern the State Commission.

Section 2: The Steering Committee may seek and accept appropriations, contributions, gifts,
and grants in money, services, materials, property, or otherwise, from any source, private or
public, including from federal agencies, or from the Commonwealth, or any political
subdivision thereof, or from any person, firm or corporation, in order to advance the m1ss1on
of the Massachusetts Envirothon.




Section 3: The Massachusetts Association of the Conservation Districts (MACD) shall act as
a fiduciary for the Steering Committee. MACD shall assist the Steering Committee in
seeking operating capital through appropr1at1ons grants, donations and contributions, and
will hold all such funds solely for use by the Massachusetts Envirothon program

Sectlon 4: Officers of the Steering Committee shall consist of a Chalrperson Vice-
Chairperson, a Secretary and a Treasurer. '

Section 5: The Steering Committee Chalrperson must be a member of the State:
Commission’s Program Committee.

Section 6: Officers will be elected annually by the Steering Committee following apprdval of
Steering Committee membership by the State Commission at its July quarterly meeting.

ARTICLE VI: DUTIES OF OFFICERS

Section 1: The Chairperson shall convene regularly scheduled Steering Committee. meetmgs
and shall preside or arrange for other officers to preside at each meetmg in the followmg
order:

Vice-Chairperson, Secretary and Treasurer. The Chalrperson will coordmate meeting dates
and location as well as distribution of notices with the Secretary. The Chairperson will -
represent the Steering Committee on the State Commission’s Program Committee and will
report annually to the State Commission at its July quarterly meeting. The Chairperson will
represent the state on the National Envirothon Committee.

Section 2: The Vice-Chairperson will act as Chairperson in the absence of the Chairperson
and will chair the Nominating Committee to recommend annual membership on the Steering
Committee.

Section 3: The Secretary shall be responsible for keeping records of Steering Committee
meetings and actions. The Secretary shall be responsible for sending out meeting
announcements as coordinated with the Chairperson, distributing copies of the minutes and

" providing copies of the agenda to each committee member, and ensuring that all appropnate
Steering Committee records are mamtamed

Section 4: The Treasurer shall chair the Finance Subcommittee and give a financial report at
each committee meeting. The Treasurer will assist in preparation of the annual budget, help
develop fundraising plans and make financial information available to committee members.
The Treasurer will ensure that the Article VII Section 6 annual financial reports are prepared
for the State Commission a month prior to its July quarterly meeting.

ARTICLE VII: CONDUCT OF BUSINESS Section 1: Meetings of the Steerlng
Committee shall be scheduled by the chairman no less frequently than quarterly.

Section 2: A quorum shall consist of a majority of the voting members.

Section 3: Issues requiring committee approval shall be decided by majority vote at
~ meetings.




Section 4: Each voting member shall have one vote. No proxy votes are allowed.

Section 5: Once approved by the fuli Steering Committee, éopies of meeting minutes will be
provided to the chairperson of the State Commission through the Executive Secretary.

Section 6: An annual financial summary and a projected budget for the next year will be’
provided to the chairperson of the State Commission one month prior to the commission’s
July meeting each year. Both the financial summary and the projected budget will include
therein the value of in-kind services and contributions, volunteer hours and pro bono
resources donated to the Envirothon from all sources, so that the State Commission can
understand the full resource implications of the annual Envirothon process.

Section 7: The Steering Committee will review and approve rules and regulations for the
conduct of the Massachusetts Envirothon Challenge competition each year at its first meeting
following the-State Commission’s July quarterly. These rules and regulations will be
provided to each team and advisor participating in the Envirothon competition and to every
judge, guide, coordinator and volunteer involved in the Massachusetts Envirothon
Competition. : 7

Section 8: The Chairperson of the Steering Committee shall appoint members annually to the
following standing subcommittees: (1) Curriculum, (2) Development, (3) Site, (4) -
Volunteers, (5) Team Relations, (6) Outreach. The Chairperson may create ad hoc
committees as needed and appoint members thereto.

ARTICLE VIII: FINANCE AND ADMINISTRATION Section 1: The Massachusetts
Association of Conservation Districts, as the fiduciary for the Envirothon, will assist the
Steering Committee with financial administration, as well as personnel administrative
procedures should the committee choose to hire employees to execute its mission. MACD
and-the Steering Committee may jointly choose to share development resources to seek
grants and contributions for their respective programs.

Section 2: MACD shall deposit all Envirothon funds in banks, trust companies or other
federally insured depositories, to the extent possible, in interest bearing accounts.

Section 3: MACD, at the direction of the Steering Committee, may enter into contracts or
may execute and deliver any instrument or check in the name of and on behalf of
Massachusetts Envirothon, so long as these actions and instruments are in accordance with -
the annual budget approved by the Steering Committee and presented to the State
Commission. Changes to the annual budget must be approved by the Steering Committee and
presented as soon as possible to the State Commission through its Program Committee.

Section 4: The Steering Committee through MACD as its fiduciary has the authority to hire
staff and to contract for services to advance the mission of the Envirothon. Such staff will be
administered through MACD personnel procedures and will not be employees of the
Commonwealth of Massachusetts. Such staff and contract employees shall fall under the
supervision of the Steering Committee. :

Section 5: The Fiscal Year of the Massachusetts Envirothon will run from July 1stto June
30th, '




ARTICLE IX: AMENDMENTS

Section 1: Any amendments to these by-laWs must be approved by the State Commission.
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COMMONWEALTH OF MASSACHUSETTS

OFFICE OF ATTORNEY GENERAL
MartHA COAKLEY

MarcH 24, 2011




Dear Massachusetts Residents:

" On July 1,2010, the Attorney General's Office assumed responsibility for the
enforcement of the Open Meeting Law (OML) from the state s District Attorneys We
belleve that transferrmg all enforcement to one central stateW|de office will a!low for
. greater consistency and will ensure that local officials have access to the mformation

they need to comply with the law.

Our office is committed to ensu‘riﬁg that the changes to the Open Meeting Law will
provide for greatertransparency and clarity — both of which are hallmarks of good
government, We are focused on providing educational materials, outreach and trammg

sessions to ensure that all members of the public understand the law.

Whether you are a town cletk or town manager, a member of a public body, or an
involved resident, | want to thank you for taking the time to understand the Open
Meeting Law. We strive to be a resource to you, and encourage you to contact the

'Divislon of Open Government at (617) 963-2540 or visit our website at

www.mass.gov/ago/openmeeting for more information.

Cbrdlall'y, .

Martha Coékley
Massachusetts Attorney General




Attomey General’s Ogén Meeting Law Guide

Overview

| Purpose of the Law

The purpose of the Open Meeting Law Is to ensure transparency in the deliberations on
which public policy is based. Because the democratic process depends on the public having
knowledge about the considerations underlying governmental action, the Open Meeting

-Law requires, with-some exceptions, that meetings of public hodies be open to the public. It
also seeks to balance the public’s interest in witnessing the deliberations of public officials
with the government’s need to manage its operations efficiently. '

AGO Authority

The Open Meeting Law was revised as part of the 2009 Ethics Reform Bill, and now
centralizes responsibility for statewide enforcement of the law In the Attorney General's .
Office (AGO). G.L. c. 30A, §19 (a). To help public bodies understand and comply with the
revised law, the Attorney General has created the Division of Open Government, The -
Division of Open Government provides training, responds to inquiries, investigates

“complaints, and when necessary, makes findings and takes remedial action to address
violations of the law. The purpose of this Guide is to inform elected and appointed

members of public bodies, as well as the interested public, of the basic requirements of the
law,

Certification

Within two weeks of a member's election or appointment or the taking of the oath of
office, whichever occurs later, all members of public bodies must complete the attached
Certificate of Recelpt of Open Meeting Law Matetlals certifying that they have received
these materlals, and that they understand the requirements of the Open Meeting Law and
the consequences for viofating it. The certification must be retained where the body
maintains its officlal records. All public body members should familiarize themselves with
the Open Meeting Law, Attorney General's regulations, and this Guide, -

Where no term of office for a member of a public body is specified, the member must
complete the Certificate of Receipt on a blannual basis by January 14 of a calendar year,
beginning on January 14, 2011. Where a member’s term of office began prior to July 1,
2010, and will not expire untll after July 1, 2011, the member should have completed the
Certificate of Receipt by January 14, 2011. In the event a Certificate has hot yet been
completed by a member of a public body, the member should complete and submit the
Certificate at the earliest opportunity to be considered in compliance with the law.
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Open Meeting Website

This Guide is intended to be a clear and concise explanation of the Open Meeting Law's
" requirements. A more in-depth explanation of the law along with up-to-date regulations,
. training materials, advisory opinions and orders can be fotind on the Attorney General’s
Open Meeting website, http://www.mass.gov/ago/openmeeting. Local and state
- government officials, members of public bodles and the public are encouraged to visit the
website regularly for updates, as well as to view additional Open Meeting Law materials.

What meetings are covered by the Open Meeting Law?

With certaln exceptions, all meetings of a public body must be open to the public. A
meeting is generally defined as “a deliberation by a public body with respect to any matter
~ within the body’s jurisdiction.” As explained more fully below, a deliberation Is a:
communication between or among members of a public body. .

These four guestions will help determine whether a communication constltutes a meeting
subject to the law:

1) is the communication between members of a public body;

2) does the communication constitute a deliberation;

3) does the communication involve a matter within the body’s jurisdiction; and
4) does the communication fall within an exception listed in the law?

What constitutes a public body?

While there is no comprehensive list of public bodies, any multl member board
commission, council, authority, committee or subcommittee within the Executive branch of
state government, or within any county, district, city, region or town, which has been

established to serve a public purpose, is subject to the law. The law includes any multi-member ‘

body created to advise or make recommendations to a public body, and also includes the board
of any focal housing or redevelopment authority, and the governing board of body of any
authority established by the Legislature to serve a public purpose. The law excludes the
Legistature and its committees, bodies of the judicial branch, and bodies appointed by a
constitutional officer for the purpose of advising a constitutional officer.

Boards of selectmen and school committees are certainly subject to the Open Meeting Law,
- as are subcommittees of public bodies, regardless of whether their role Is decision-making or
advisory. Neither individual government officials, such as a mayor or police chief, nor members
of their staffs, are “public bodies” subject to the law, and so they may meet with one another to
discuss public business without heeding to comply with Open Meeting Law requirements.

Bodies appointed by a public official solely for the purpose of advising on a decision that the
individual could make himself or herself are not public bodies subject to the Open Meeting Law,
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For example, a school superintendent appolints & four member advisory body to assist hef In
nominating candidates for school principal, a task the superln’cendent could perform herself.
That advisory body would not he subject to the Open Meetlng Law.*

What constitutes a deliberation?

'

"The Open Meeting Law defines deliberation as “an oral or written communication through
any medium, including electronic mall, between or among a quorum of a publicbody on any.
public business within its jurisdiction.” Distributing a meeting agenda, scheduling or procedural
Information, or reports or documents that may be discussed at the meeting will hot constitute
deliberation, so long as the material does not express the opinion of a member of the public
body. E-mail exchanges between or among a quorum of members of a public body discussing
matters within the body’s jurlsdiction may constitute deliberation, even where the sender of the
email does not ask for a response from the recipients, .

Tobea deliberat[on, the communication must involve a quorum of the public hody. A
quorum is usually a simple majority of the members of a public body. Thus, a communication
among fewer than a quorum of the members of a public body will hot be a deliberation, unless
there-are multiple communications among the members of the public body that would together
be a communication among a quorum of members. Courts have held that the Open Meeting
Law applies when members of a public body communicate in a manner that seeks to evade the
application of the law. Thus, in some circumstances, communications between two members of
a public body, when taken together with other communications, may be a deliberation.

What matters are within the juriédlction of the public body?

The Open Meeting Law app|ies only to the dlscussion of any “matter within the body's
Jurisdiction.” The law does not specifically define “jurisdiction.” But as a general rule, any
matter of public business.on which a quorum of the public bady may make a decision or
recommendation would be considered a matter within the jurisdiction of the public body.

What are the exceptions to the definition of a meeting?

There are five exceptions to the definition of a meeting under the Open Meeting Law.

1, Members of a public body may conduct an onsite inspection of a project or program;
however, they cannot deliberate at such gatherings; ' .
2. Members of a public body may attend a conference, training program or event;.
. however, they cannot deliberate at such gatherlngs;

See Connelly v. School Committee of Hanover, 409 Mass. 232, 565 N.E.2d 448 (1991).
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3, Members of a public body may attend a meeting of another public body provided that
they communicate only by open participation; however, they cannot deliberate at such -
" gatherings; ’
4, Meetings of quasi-judiclal boards or commissions held solely to make decisions in an
adjudicatory proceeding are not subject to the Open Meeting Law; and,
5. Town Meetings are hot subject to the Open Meeting Law. See G.L.¢.39, §9.

For “quasi-judicial boards or commissions,” the AGO Interprets this exemption to apply only
to certain state "quasl-judicial” bodies, and a very limited number of public bodies at other

Jevels of government whose proceedings are speciﬂcaﬂy defined as “agencies” for purposes of
" G.L.c, 30A,

What are the requirements for filing and postmg meetmg notlces of loca! public
bodies? -

. Except ih cases of emergency, a public body must provide the public with notice of its
meeting 48 hours In advance, excluding Saturdays, Sundays and legal holidays. Notice of
emergency meetings must be posted as sooh as reasonably possible ptior to the meeting,

¢ Forlocal public bodies, meeting notices must be filed with the municipal clerk

. sufﬂcxent!y in advance of a public meeting to permit posting of the notice at least 48

. hours | in advance of the public meeting. Notices may be posted on a bulletin board, ina
loose-leaf binder or on any electrohic display (€.g. television, computer monitor, or an
electronic bulletin board), provided that the notice is consplcuously visible to the public
at all hours in or on the municipal building in which the clerk’s office is located. In the
event that the meeting notices posted in the municipal building are not visible to the
public at alt hours, then the municipality must elther post notices on the outside of the

building or follow one of the alternative postmg methods approved by the Attorney
General:

s public bodies may post notice of meetirgs on the municlpal Website;

o public bodies may post notice of meetings on cable television, AND, post notice or
provide cable television access in an alternate municipal building (e.g., police or fire
station) where the hotice is accessible at all hours;

« public bodies may post notice of meetings in a newspaper of general circulation in the
municipality, AND, post notice or a copy of the hewspaper containing the meeting:

hotice at an alternate municipal building (e.g., police or fire station) where the notice is
accessible at all hours; .

* public bodies may place a computer monitor or electronic or physical bulletin board
displaying meeting notices on or in a doot, window, ar near the entrance of the
municipal building in which the clerk’s office is located in such a manner as to be visible
1o the public from outside the building, or;
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e public bodies may provide an audio recording of meeting notices, available to the public
by telephone at all hours.

If one of these alternative posting methods is used, the clerk of the municipality must
Inform the Division of Open Government of its notice posting method, and update the Division

of anyfuture change. All public bodies shall consistently use the most current notice posting
method on file with the Division. . :

What are the requirements for posting notices for regional, district, county and state
public bodies?

e For regional or district public bodies and regional school districts, meeting notlces must
be filed and posted in the same manner required of local public bodies, in each of the
communities within the region or district. As an alternative inethod of notice, a regional
or district public body may post a meeting hotice on the regional or district public body's

website. A copy of the notice shall be filed and kept by the chair of the public body or
the ¢hair's designee.

»  County public bodies must file meeting notices in the office of the county
commissioners and post notlce of the meeting In a manner consplcuously visible to the
public at all hours at a place or places designated by the county commissioners for .
notice postings. As an alternative method of notice, a county public hody may post a
meeting on the county public body’s website. A copy of the notice shall be filed and kept
by the chair-of the county public body or the chair’s designee.

* State public bodies must file meeting notices by posting the notice on the website of the
public body or its parent agency. A copy of the notice must he sent to the Secretary of
State’s Regulations Division, State public bodies should also forward a copy of notices

to the Executive Office of Admlmstratlon and Finance, which maintains a listing of state
public body meetings. -

A Note About Accessibility

Public bodies are subject to all applicable state and federal laws that govern accessibility for
persons with disabjlities, ‘These laws include the Americans with Disabilities Act, the federal-
Rehabilitation Act of 1973, and state constitutional provisions. For instance, public bodies
that adopt website posting as an alternative method of hotice must ensure that the website
utilizes technology that is readily accessible to people with disabilities, including individuals
who use screen readers. All open meetings of public bodles must be accessible to persons
with disabilities. Meeting locations must be accessible by wheelchaly, without the need for
special assistance. Also sign language interpreters for deaf or hearing-impaired persons
must be provided, subject to reasonable advance notice.” The Attorney General’s Disability

Rights Project Is available to answer questions about accessibility and may be reached at
(617) 727-2200.

? The Massachusetts Commlssion for the Deaf and Hard of Hearing will assist with arrangements for a sign
language Interpreter. The Commisslon may be reached at 617-740-1600 VOICE and 617-740-1700 TTY.
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What information must meeting notices contain? . : .

" Meeting notices must be posted in a legible, easily understandable format; contain the date, -
time and place of the meeting; and list the topics that, as of the time.the notice is filed, the chair
. reasonably anticipates will be discussed atthe meeting. The list of topics must be sufficiently
specific to reasonably inform the public of the issues to be discussed at the meeting, While not
required under the Open Meeting Law, public bodies are encouraged to make a revised list of .
topics to be discussed available to the public in advance of the meeting if the body intends to
discuss topics that come up after posting but before the meeting convenes.

When can a public hody meet in executive session?

While all meetings of public bodies must be open to the puhllc, certaln topics may be
. discussed in executive, or closed, session. Before golng into an executlve sesslon, the chair of
the public body must: .

e First convene In open session,

e State the reason for the executive session, stating all subjects that may be revealed
without compromising the purpose for which the executive sesslon was called.

o State whether the public body will reconvene at the end of the executive session.

¢ Take a roll call vote of the body to enter executive session, -

While in executive sesslon, the public body must keep accurate records'and must take a roll -

call vote of all votes taken and may only discuss matters for which the executive session was
called, :
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The Ten Purposes for Executive Session

The law defines ten specific Purposes for which an executive session may be held, and

emphasizes that these ate the only purposes for which a public body may enter executive
session,

The ten Purposes for which a public body fnay vote to hold an executlve session are;

1. To discuss the reputation, character, physical condition or mental health, rather than -

- professional competence, of an Individual, or to discuss the discipline or dismissal of,
or complaints or charges brought against, a public officer, employee, staff member or
individual, The individual to he discussed In such executive session shall be notified in
writing by the public body at least 48 hours prior to the proposed executive session;

provided, however, that notification may be walved upon written agreement of the
parties. ‘ .

This Purpose is designed to protect the rights and reputation of individuals.
Nevertheless, it appears at least that where a public body is discussing an
employee evaluation, considering applicants for a position, or discussing the
qualifications of any individual, these discussions should be held in open session
to the extent that that the discussion deals with issues other than the
reputation, charatter, health, or any complalnts or charges against the
individual. An executive session called for this Purpose triggers certain rights on
the part of an individual who is the subject of the discussion. The individual’s
rightto choose to have his or her dismissal considered at an open meeting takes

precedence over the general right of the public body te go into executive
session,

While the proposed imposition of disciplinary sanctions by a public body on an

- Individual fits withln this Purpose, this Purpose does not apply if, for example;
the public body is deciding whethler tolay off a large number of employees
because of budgetary constraints. ’

2. To conduct strategy sessions In preparation for negotiations with nonurion personnel

or to conduct collective bargalning sessions ot contract negotiations with nonunion
personnel; ‘ '

Collective Bargaining Sessions: These include not only the bargainihg sessions
but also Include grievance hearings that are called for under a collective
bargalhing agreement. *

3. Todiscuss strategy with respect to collective bargaining or iitigation if an open
meeting may have a detrimental effect on the bargaining or litigating position of the
public body and the chair so declares;

Collective Bargaining Strategy: Discussions with respect to collective bargaining
strategy include discussions of proposals for wage and benefit packages or working

I e R T S R S Sy
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condmons for union employees. The public body, if challenged, carries the burden of
proving that an open meeting might have a detrimental effect on lts hargaining position

" to justify an executive session-on the basis of this Purpose. The showmg that must be
made Is that the open discussion may have a detrimental impact on the collective .,
bargaining process; the body s not reqmred to demonstrate or specify a definite harm

* that would have arisen. At the time that the executive sesslon Is proposed and voted
on, the chair must state on the record that having the discussion In an open session may
be detrimental to the public body’s bargaining or litigating position.

Litigation Strategy: Discussions concerning strategy with respect to ongoing
litigation obviously fit within this Purpose, but only If an open meeting may have
a detrimental effect on the litigating position of the public body. Discussions
relating to potential litigation are not covered by this exemption unless that
litigation is clearly and imminently threatened or otherwise demonstrably likely.
That a person is represented by counsel and supports a position adverse to the
public body’s does not by itself mean that litigation is Imminently threatened or
likely. Nor does the fact that a newspaper reports a party has threatened to sue
necessarily mean imminent litigation, ’

Note: A public body’s discussions with its counsel do not automatically fall under
this or any othe,r Purpase for hoIding an executive session,

_ 4, Todiscuss the deployment of security personnel or devices, or strategles with
respect thereto;

5. Toinvestigate charges of criminal misconduct or to consider the filing of criminal '
. complaints; ' '

This Purpose permits an executive session to investigate charges of criminal
misconduct and to consider the filing of criminal complaints, Thus it primarlly
involves discussions that would precede the formal criminal process in court.
Purpose 1 is related, in that it permits an executive session to discuss certain
complaints or charges, which may include criminal complaints or charges, but
only those that have already beeh brought. Also, unlike Purpose 5, Purpose 1
confers certain rights of participation on the individual involved, as well as the
_right for the individual to insist that the discussion occur in open session, To the
limited extent that there Is overlap between Purposes 1 and 5, a public body has

discretion to'choose which Purpose to invoke when going into executive
session, '

6. To consider the purchase, exchange, lease ot value of real property if the chalr

declares that-an open meeting may have a detrlmental effect on the negotiating
position of the pubnc body;

) Under this Purpose, as with the collective baréalnl'ng and litigation Purpose, an
executive session may only be held where an open meeting may have a
detrimental impact on the body’s negotiating position with a third party. At the
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time that the executlve session is proposed 4nd voted oh, ‘the chalr must state
on the record that having the discussion in an open session may be detrimental
to the public body’s negotiaﬂng posmon

7. To comply w;th oract under the authonty of, any general or special law or
: federal grant-in-ald requirements

There may be provisions in certaln statutes or federal grants which require or
specifically allow that a public body consider a particular issue In a closed
-session. Additionally, as the following section discusses, where Purpose {8) does

not apply, Purpose (7) may nevertheless apply to the initial stage of a hiring
. process.

8. To consider or interview applicants for employment or appointment by a preliminary
sereening committee if the chalr declares that an open meeting will have a
detrimental effect in obtalning qualified applicants; provided, however, that this
clause shall not apply to any meeting, including meetings of a preliminary screefiing

committee, to consider and interview applicants who have passed a priot preliminary’
screening

This Purpose permits a hiring subcommittee of a public body or a preliminary
screening committee to conduct the initial screening process in executive
sesslon. This Purpose does not apply to any stage in the hiring process after the

~ screening committee or subcommittee votes to recommend a candidate or
candidates to its parent body. At the time that the executive session is
proposed and voted on, the chair must state on the record that having the
discussion in an open session will be detrimental to the public body’s ablhty to

attract quahfled applicants for the position. If the public body opts to convene a

preliminary screening committee, the committee must contain fewer than a
quorum of the members of the parent public body, The committee may also .
contain members who are hot members of the parent public body.

9. To meet or confer with a mediator, as defined in sectlon 23C of chapter 233,
with respect to any litigation or decision on any public business within its
jurisdiction involving another party, group or entity, provided that:

(i) any decision to patticipate in mediation shall be made in an open session and
the parties, issues involved and purpose of the mediation shall be disclosed; and

(i) no action shall be taken by any public hody with respect to those issues
_ which are the'subject of the mediation without deliberation ahd approval for
. such action at an open session

10. To discuss trade secrets or confldentnal competltwely-sensntwe ot other propnetary
mformatlon provided;

L . ____|
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a. Inthe course of activities conducted by a.governmental body as an energy supplier
under a license granted by the department of public utthties pursuant to section 1F
of chapter 164, .
b. In the course of activities conducted asa mumcxpa! aggregator under sectson 134 of o
said chapter 164, or
¢. inthe course of activities conducted by a cooperative consisting of governmental
entities organized pursuant to section 136 of sald chapter 164,
d. when such governmental body, municipal aggregator or cooperatlve determines.
that such disclosure will adversely affect its ability to conduct business in relation to
other entities making, selling or distributing electric power and energy

May a membet of the public body participate remately?

The Attorney General Is authorized under the Open Meeting Law to permit remote
patticipation by members of a public body not present at the meeting location. This issue is
under consideration by the AGO While the issue is under consideration, remote participation
by members of public bodies is not permitted under the Open Meeting Law..

What public participation in meetlngsmdst be allowed?

Under the Open Meeting Law, the publicis permitted to attend meetings of public bodies
but is excluded from an executive session that is called for a valid purpose listed in the law. Any
member of the public also has a right to make an audio or video recording of an open session of
a public meeting. A member of the public who wishes to record a meeting must first notify the
chair and must comply with reasonable requn'ements regarding audio or.video equipment
established by the chair so as not to interfere with the meeting. The chair Is required to Inform
other attendees of such recording at the beginning of the meeting. '

_While the public Is permitted to attend an open meeting, an individual may not address the
public body without petmission of the chalr. An Individual is not permitted to disrupt a meeting.
of a public body, and at the request of the chalr, all members of the public shall be silent. if
after clear warning, a person continues to be disruptive, the chair may order the person to leave

. the meeting, and if the person does not leave, the chair may authorize a constable or other
officet to remove the petson.

What records of public meetings must he képt?

Public bodies are required to create and maintain accurate minutes of all meetings,
including executive sessions. The minutes, which must be created and approved in a timely
manner, must state the date, time and place of the meeting, a list of the members present or
absent, and the declsions made and actions taken including a record of all votes. While the
minutes must also include a summary of the discussions on each subject, a transcrlpt is not
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reqmred No vote taken by a public body, eitherinan open or in an executive session, shall be
by secret ballot. All votes taken in executive session must be by rofl call and the-results
recorded in the minutes. In addition, the minutes must include a list of the documents and
other exhibits used at the meeting. While public bodies are required to retain these records in
accordance with records retention laws, the documents and exhibits listed in the minutes need
not-be attached to or physically stored with the minutes,

The minutes, documents and exhibits are public records and a part of the official record of =
" the meeting. Records may be subject to disclosure under either the Open Meeting Law or Public
Records Law and must be retained in accordance with the Secretary of State’s record retention
schedule, The State and Municipal Record Retention Schedules are available through the

Secretary of State’s website at: http://www.sec.state.ma.us/arc/arcemu/rmuidx.htm,

Open Session Meeting Records

The Open Meeting Law requires public bodles to create and approve minutes in a timely
mannet. The law requires that existing minutes be made avallable to the public within 10
_days upon request, whether they have been approved or remain in draft form. Materials or

other exhibits used by the public body in an open meeting are also to be made available to
the public within 10 days upon request,

There are twb exemptions to the open session records disclosure requirement: 1)
materlals (other than those that were created by members of the public body for the
purpose of the evaluation) used in a performance evaluation of an individual bearing on his
professional competence, and 2) materlals (other than any resume submitted by an

~ applicant which is always subject to disclosure) used In deliberations about employment or
appointment of individuals, including applications and supporting materials. Documents -
created by members of the public body for the purpose of performing an evaluation are
subject to disclosure, This applies to both individual evaluations and evaluation

compilations, provided the documents were created by members of the public body for the
purpose of the evaluation,

Executive Session Meeting Records

Public bodies are not required to disclose the minutes, notes or other materials used in
an executive session where the disclosure of these records may defeat the lawful purposes
of the executlve session. Once disclosure would no longer defeat the purposes of the
executive session, minutes and other records from that executive session must be disclosed
uhless they are within an exemption to the Public Records Law, G.L.c.4,§7, cl. 26, or are
attorney-client privileged. The public body Is also required to perfodically review the
executive sessloh minutes to determine whether continued non-disclosure is warranted,
and such determination must be included in the subsequent meeting minutes. A public
hody must respond to a request to inspect or copy executive session minutes within 10 days
of request and promptly release the records if they are subject to- disclosure, If the body has
not performed a review to determine whether they are subject to disclosure, it must do so
prlorto its next meeting or within 30 days, whichever is sooner.
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What is the Attorney General’s role in enforcing the Open Meeting Law?

The Attorney General’s Division of Open Government Is responsible for enforcing the Open
Meeting Law. The Attorney General has the authority to take and investigate complaints, bring
enforcement actions, issue advisory opinions and issue regulations

The Division of Open Government regularly seeks feedback from the public on ways in which
it-can better support public bodles to help them comply with the law’s requirements, and will
provide online and in-person trainings on the Open Meeting Law. The Division of Open
Government will also respond to information requests from public bodies and the public.

The Division of Open Government will take complaints from members of the public and will
work with public bodies to resolve problems. While any member of the public may filea .
complaint with a public body alleging a viofation of the Open Meeting Law, a public body need
not, and the Division of Open Government will not, investigate anonymous complaints.

What is the Open Meeﬁng Law complaint procedure? ‘

Step 1, Filing a Complaint with the Public Body

Individuals who allege a violation of the Open Meeting Law must first file a complaint with
the public body alleged to have violated the OML, The complaint must be filed within 30 days of
* the date of the violation, or the date the complainant could reasonably have known of the
violation. The complaint must be filed on a Complaint Form available on the AGO webslte.

. When filing a complaint with a local public body, the comp!alnant must also filea copy of the
complaint with the municlipal clerk.

Step 2, “The Public Body's Response

Upon receipt, the Chalir of the public body should distribute copies of the complaint to the
members of the public body. The public body has 14 business days from the date of receipt to
review the complainant’s allegations; take remedial action if appropriate; notify the
complainant of the remedial action; and forward a copy of the complaint and description of the
remedial action taken to the AGO. The public body may request additional information from the
complainant, The public body may also request an extension of time to respond to the
complaint. A request for an extension should be made within 14 business days of receipt of the
complaint by the public body. The request for an extension should be made in writing to the
Division of Open Government, and should state the reason for the requested extension,

Step 3. Filing a Complaint thh the Attornev General's Office

A complaint is ripe for review by the AGO 30 days after the complaint Is filed with the public
body, This 30-day period Is intended to provide a reasonable opportunity for the complainant
and the public body to resolve the initial complaint. 1t is important to note that complaintsare
not automatically treated as filed for review by the AGO upon filing with the public body. A
complainant who has filed a complaint with a public body, and seeks further review by the
Division of Open-Government, must flle the complaint with the AGO after the 30-day local
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review period has elapsed but before 0 days haVe passed since the date of the violation, When
filing the complaint with the AGO, the complainant must Include a copy of the original complaint
and may Include any other materials the complainant feels are relevant, including an

-explanatlon of why the complainant is not satisfied with the remedial action taken by the public
body. Complaints filed with the AGO are public records,

The AGO will review the complaint and any remedial action taken by the public body. The
AGO may request additional information from both the complainant and the public body. The
AGO will seek to resolve complaints in a reasonable period of time, generally within 90 days of
the complaint becoming ripe for review by-our office. The AGO may decline to Investigate a
complaint where more than 90'days have passed since the date of the alleged violation,

Will the Attorney General's office provide training on the Open Meeting Law?

The Open Meeting Law directs the AGO to create educational materials and provide training
to public bodies to foster awareness of and compliance with the Open Meeting Law. The AGO
has established an Open Meeting Law website, www.mass.gov/ago/openmeeting, on which
government officials and members of public bodies can find the statute, regulations, FAQs,
training materials and other resources, The AGO will provide regional trainings for members of
public bodles and will hold periodic online webinars.

Contacting the Attorney General

f you have any guestions about the Open Meeting Law or anyth}ng contained In this guide,
please contact the AGO’s Division of Open Government. The AGO also welcomes any
_comments, feedback, or suggestions you may have about the Open Meeting Law or this guide.

Division of Open Government -
Office of the Attorney General
617-963-2540
www.mass.gov/ago/openmeeting
" OpenMeeting@state.ma.us

One Ashburton Place
Boston, MA 02108
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THE COMMONWEALTH OF MASSACHUSETTS
OPEN MEETING LAW, G.L. ¢, 30A, §§ 18-25°

Chapter 28 of the Acts of 2009, sections 17-20, repealed the existing state Open Meeting
Law, G.L, c. 30A, §§ 11A, 11A-1/2, county Open Meeting Law, G.L, ¢. 34, §9F, 9G, and municipal
Open Meeting Law, G.L. c. 39, §§ 23A, 238, and 23C, and replaced them with a single Open
Meeting Law covering all public bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General,

Section 18: [DEFINITIONS]

As used in this section and sections 19 to 25, mcluslve, the following words shall, unless the
context clearly requires otherwlise, have the following meanings:

“Deliberation”, an oral or wntten commumcatlon through any medidm, including electronic
mail, between or among a quorum of a public body on any public business within its jurisdiction;
provided, however, that “deliberation” shall not include the distribution of a meeting agenda,
scheduling information or distribution of other procedural meeting or the distribution of reports

_ or documents that may be discussed at a meeting, provided that no opinion of a member i Is
expressed,

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances
demanding immediate action,

“Executive session”, any part of a meeting of a-public body closed to the public for
deliberation of certain matters, :

“Intentional violation”, an act or omission by a public body ora member thereof in knowing
violation of the open meetmg law.

“Meeting”, a deliberation by a public body with respect to any matter within the body’s
jurisdiction; provided, however, “meeting” shall not include:

{a) an on-site mspectlon ofa project or program, so [ong as the members do not
deliberate;

(b) attendance by a quorum of a public body at a public of private gathering, including a
conference or training program or a media, social or other event, so long as the
members do not deliberate; ' :

{c) attendance by a quorum of a public body at'a meeting of another public body that |
has complied with the notice requirements of the open meeting law, so long as the

% NOTICE: This is NOT the officlal version of the Massachusetts General Law (MGL). While reasonable
efforts have been made to ensure the accuracy and currency of the data provided, do hot rely on this
information without first checking an official edition of the MGL.
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visiting members communicate only by open participation in the meeting on those

matters under discussion by the host body and do not deliberate;

{d) @ meeting of a quasi-judicial board or commission held for the sole purpose of

making a decislon required in an adjudicatory proceeding brought before it; or

(e) a session of a town meeting convened under section 8 of chapter 39 which would
, include the attendance by a quorum ofa publlc body at any such session.

“Minutes”, the written report of a meeting created by a public body required by subsection
(a) of section 22 and section 5A of chapter 66 :

“Open meeting law”, sections 18 10 25, inclusive.

~ “Post notice”, to display conspicuously the written announcement of a meeting either in
hard copy or electronic format.

© “Preliminary screening”, the initial stage of screening applicants conducted by a committee
or subcommittee of a public body solely for the purpose of providing to the public body a list of
those applicants qualified for further consideration or interview,

“Public body”, a multiple-member board, commission, committee or subcommittee within
the executive or leglslative branch of withinany county, district, city, region or town, however
created, elected, appointed or otherwise constituted, established to serve a public purpose;
provided, however, that the governing board of a local housing, redevelopment or other similar
authority shall be deemed a local public body; provided, further, that the governing board or
body of any other authority established by the genetral court to setve a public purpose in the
commonwealth or any part thereof shall be deemed a state public body, provided, further, that
“public body” shall hot include the general court or the committees or recess commissions
thereof, bodies of the judicial branch or bodles appointed by a constitutional officer solely for
the purpose of advising a constltutional officer and shall not include the board of bank
incorporation or the policyholders protective board; and provided further, that a subcommittee

shall include any multiple-member body created to advise or make recommendations to a public
body,

“Quorum”, a simple majority of the members of the public body, unless otherwise provnded
in a general or special law, executive order or other authorizing provision.

‘Sectlon 19, [DIVISION OF OPEN GOVERNMENT AND ADVISORY COMMISS[ONi

(a) There shall be in the department of the attorney general a division of open government
. under the direction of a director of open government. The attorney general shall designate an
assistant attorney general as the director of the open government division. The director may
~ appoint and remove, subject to the approval of the attorney general, such expert, cletical and
other assistants as the work of the division may require. The division shall perform the duties
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imposed upon the attorney general by the open meeting law, which may include participating,
appearing and intervening in any administrative and judicia_l proceedings pertaining to the
enforcement of the open meeting law. For the purpose of such participation, appearance,
intervention and training authorized by this chapter the attorney general may expend such
funds as may be app?opriate’d therefor.

(b) The attorney general shall create and distribute educational materials and provide
training to public bodies in order to foster awareness and compliance with the open meeting
law, Open meeting law training may include, but shall not be limited to, instruction in:

(1) the general background of the legal requirements for the open meeting law;
(2) applicability of sections 18 to 25, inclusive, to governmental bodies;

{3) the role of the attornéy general in enfarcing the open meeting law; and

{4) penalties and other consequences for failure to comply with this chapter.

(c) There shall be an open meeting law advisory commission. The commission shali consist
of 5 members, 2 of whom shall be the chairmen of the joint committee on state administration
and regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal
Assoclation or his deslgnee; 1 of whom shall be the president of the Massachusetts Newspaper

Publishers Association or his designee; and 1 of whom shall be the attorney general or his
designee, ‘

The commission shall review Issues relative to the open meeting law and shall submit to the
attorney general recommendatloné for changes to the regulations, trainings, and educational
initiatives relative to the open meeting law as it deems necessary and appropriate.

(d) The attorney general shall, not later than January 31, file annually with the commission a
report providing Information on the enforcement of the open meeting law during the preceding
calendaryear. The report shall include, but not be limited to:

(1) the number of opén meeting law complaints received by the attorney general;

(2) the number of hearings convened as the result of open meeting law complaints by
the attorney general; '

(3) a summaty of the determinations of violations made by the attorney general;

(4) a summary of the orders issued as the result of the determination of an open -
meeting law violation by the attorney general; '

{5) an accountfng of the fines obtained by the attorney general as the result of open
meeting law enforcement actions;

(6) the number of actions filed In supetior court seeking relief from an order of the
attorney general; and : '

(7) any additional information relevant to the administration and enforcement of the
open meeting law that the attorney general deems appropriate.
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Section 20, [NOTICE, REMOTE PARTICIPATION, i’UBLIC PARTICIPATION, CERTlF!CATlONj

(a)‘Except as provided In sectlon 21, all meetings of a public body sljall be open to the
public. .

{b) Except in an emergency, in addition to any.hotice otherwise required by law, a public
body shall post notice of every meeting at least 48 hours prior to such meeting, excluding
Saturdays, Sundays and legal holidays, In an emergency, a public body shall post notice as soon
as reasonably possible prior to such meeting. Notice shall be printed in a legible, easily

" understandable format and shall contaln the date, time and ptace of such meeting and a listing
of toplcs that the chair reasonably anticlpates will be discussed at the meeting, '

(¢) For meetings of a local public body, notice shall be filed with the municipal clerk and
posted in a manner conspicuously visible to the public at all hours In or on the municipal
building in which the clerk’s office is located.

For meetings of a regional or district public body, notice shall be filed and posted in each city
ot town within the region or district In the manner prescribed for local public bodles. For
meetings of a regional school district, the secretary of the regional school district committee
shall be considered to be its clerk and shall file notice with the clerk of each city or town within
such district and shalf post the notice in the manner prescribed for local public bodles. For-
meetings of a county public body, notice shall be filed in the office of the county commissioners
and a copy of the notice shall be publicly posted in & manner conspicuously visible to the public
at all hours in such place or places as the county commissioners shall designate for the purpose,

For meetings of a state public body, notice shall be filed with the attorney general by
posting on a website in accordance with procedures established for this purpose and a duplicate
copy of the notice shall be filed with the regulations division of the state secretary’s office.

The attorney general shall have the authority to prescribe or appitove alternative methods

of notice whete the attorney general determinés such alternative will afford more effective
" notice to the public. '

(d) The attorney general may by regulation or letter ruling, authorize remote participation
by members of a public body not present at the meeting location; provided, however, that the
absent members and all persons present at the meeting location are clearly audible to each
other; and provided, further, that a quorum of the body, including the chalr, are present at the
meeting location. Such authorized members may vote and shall not be deemed absent for the ‘
purposes of section 23D of chapter 39.

(e} After notifying the chair of the public body, any person may make a video or audio
recording of an open session of a meeting of a public body, or may transmit the meeting
through any medium, subject to reasonable requirements of the chair as to the number,
placement and operation of equipment used so as not to Interfere with the conduct of the -

[ T T T e )
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* meeting, At the begihning of the meeting the chalr shall inform other attendees of any such
recordings. '

(f) No person shall address a meeting of a public body without permission of the chalr, and
‘all persons shall, at the request of the chalr, be silent. No person shall disrupt the proceedings of
a meeting of a public body. If, after clear warning from the chalr, a person continues to distupt
the pro;eedlngs, the chair may order the person to withdraw from the meeting and if the

person does not withdraw, the chalr may authorize a constable or other officer to remove the
person from the meeting.'.

(8) Within 2 weeks of qualification for office, all persons serving on a public body shall
certify, on a form prescribed by the attorney general, the receipt of a copy of the open meeting
law, regulations promulgated pursuant to section 25 and a copy of the educational materials
prepared by the attorney general explaining the apen meeting law and its application pursuant
to section 19. Unless otherwise directed or approved by the attorney general, the appointing
authority, city or town clerk or the executive director or other appropriate administrator of a
state or regional body, or theit desighees, shall obtain such certification from each person upon
entering service and shall retain it subject to the applicable records retention schedule where
the body maintains Its official records. The certlification shall be evidence that the member of a
public body has read and understands the requirements of the open meeting law and the
consequences of violating it. : ‘

Section 21, [EXECUTIVE SESSIONS]
(a) A public bddy may meet in executive session only for the following purposes:

1. To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal of, or
complaints or charges.brought against, a public officer, employee, staff member or
Individual. The individual to be discussed In such executive session shall be notified in
writing by the public body at least 48 houts priot to the proposed executive session;
provided, however, that notification may be waiVed upon written agreement of the
parties. A public body shall hold an open session if the Individual involved Fequests that

" the session bie open. If an executivé session s held, such individual shall have the
following rights: - )

I, to be present at such executive session during deliberations which involve that
individual; :
ii. to have counsel or a representative of his own choosing present and
attending for the purpose of advising the Individual and not for the purpose of
active patrticipation in the executive session;

il to speak on his own behalf: and
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iv. to cause an independent record to he created of sald executive session by
audio-recording or transcription, at the individual's expense,

The rights of an individual set forth in this paragraph are in addition to the rights that he
may have from any other source; including, but not limited to, rights under any laws or
collective bargaining agreements and the exercise or hon-exercise of the individual rights under
this section shall not be construed as a waiver of any rights of the individual,

2, To conduct strategy sessions In preparation for negotiations with nonunion personnel
or to conduct collective bargaimng sessions or contract negotratrons wlth nonunion
personnel; .

3. To discuss strategy with respect to collective bargaining or litigation if an open
meeting may have a. detrimental effect on the bargaining or litigating posmon of the
‘pubuc body and the chair so declares; :

4.To discuss the deployment of security personne! or devices, or strategies with respect .
thereto; .

5.To investigaté charges of criminal misconduct or to consider the filing of criminal
complaints; ’ .
6. To consider the purchase, exchange, lease or value of real property if the chair

- declares that an open meeting may have a detrimental effect on the negotlatmg
position of the public body; '
7. To comply with, or act under the authorlty of any general or special law or federal
grant-in-aid requirements, .

.. 8.To consider or Interview applicants for employmerit or appolntment by a preliminary
screening committee if the chair declares that an open meeting will have a detrimental
effect in obtaining qualified applicants; provided, however, that this clause shall not
apply to any meeting, including meetings of a preliminary screening committes, to
consider and interview appl’icants who have passed a prior preliminary screening;

. 9. To meet or confer with a mediator, as defined in section 23C of chapter 233,.with
respect to any litigation or decision on any public business within its jurisdiction
Involving anothetr party, group or entity, provided that:

Y

‘ {1) any decision to participate in mediation shall be made in an open session and the
parties, issues involved and purpose of the mediation shall be disclosed; and
(i1} no action shall be taken by any public body with respect to those issues which

are the subject of the mediation without deliberation and approval for such action
atan open session; or

10. To discuss trade secrets or confidential, competitively-sensitive or ather proprietary
Information provided'in the couse of activities conducted by a governmental body as
an energy supplier under a license granted by the department of public utilities

" pursuant to section 1F of chapter 164, in the course of activities conducted as a
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. ’municipal aggregator under sectlon 134 of said chapter 164 or In the course of activities
conducted by a cooperative consisting of governmental entities organized pursuant to
section 136 of said chapter 164, when such governmental body, municipal aggregator or
cooperative determines that such disclosure will adversely affect its ability to conduct

business In relation to other entities making, selling or distributing eléctric power and
energy. : '

_ (b) A public body may meet in closed session for 1 or more of the purposes enumefated in
subsection (a) provided that;,

1. the body has first convened in an open sesslon pursuant to section 21;

2. a majority of members of the body have voted to go into executlve session and the
vote of each member is recorded by roll call and entered Into the minutes;

3. before the executive session, the chalr shall state the purpose for the executive
sesslon, stating all subjects that may be revealed without compromising the purpose for
which the executive session was called;

4, the chair shall publicly announce whether the open session will reconvene at the
conclusion of the executive session; and

5. accurate records of the executive session shall be maintained pursuant to sectlon 23.

Section 22, [MINUTES, RECORDS]

(a} A public hody shall create and maintain accurate minutes of all meetings, including
executive sessions, setting forth the date, time and place, the members present ot absent, a
summary of the discussions on each subject, a list of documents and other exhibits used at the

+meeting, the decisions made and the actions taken at each meeting, including the record of all
votes. ' '

(b) No vote taken at an open sesslon shall be by secret ballot. Any vote taken at an executive
session shall be recorded by roll call and entered into the minutes. -

(c} Minutes of all open sessions shall be created and approved in a timely manner, The
minutes of an open session, if they exist and whether approved or in draft form, shall be made
available upon request by any person within 10 days.

_{d) Documents anq other exhibits, such as photographs, recordings or maps, used by the

body at an open or executive session shall, along with the minutes, be part of the official record
of the séssion.

(&) The minutes of any opén session, the notes, recordihgs or other materials used in the
.préparatton of such minutes and all documents and exhibits used at the sesslon, shall be public
records in their entirety and not exempt from disclosure pursuant to any of the exemptions
-undet clause Twenty-sixth of section 7 of chapter 4. Notwithstanding this paragraph, the
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following materials shall be exempt from disclosure to the public as personnel information: (1)
matetlals used in a performance evaluation of an individual bearlng on his professional
competence, provided they were not created by the members of the body for the purposes of
the evaluation; and (2) materials used in deliberations about employment or appointment of

individuals, including applications and supporting materials; provided, however, thatany
resume submitted by an applicant shall not be exempt.

_ (f) The minutes of any executive session, the notes, recordings or other materials used in the
pfeparation of such minutes and all documents and exhibits used at the session, may be
withheld from disclosure to the public in their entirety under subclause (a) of clatise Twenty-
sixth of section 7 of chapter 4, as long as publication may defeat the lawful purposes of the
executive session, but no longer; provided, however, that the executive session was held in
compliance with section 21, ' ‘

Wheh the purpose for which a valid executive session was held has been served, the
minutes, preparatory materials and documents and_exhibits of the session shall be disclosed
unless the attorney-client privilege or 1 or more of the exemptions under said clause Twenty-

slxth of said section 7 of said chapter 4 apply to withhold these records, or any portion thereof,
from disclosure. '

‘ For purposes of this subsectlon, If an executive session is held pursuant to clause (2) or (3) of
subsections (a) of section 21, then the minutes, preparatory materials and documents and
exhibits used at the session may be withheld from disclosure to the public in their entirety,
unless and until such_time as a litigating, negotiating or bargaining position is no fonger )
Jeopardized by such disclosure, at which time they shall be disclosed unless the attorney-client
privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of said
chapter 4 apply to withhold these records, or any portion thereof, from disclosure.

(8)(1) The public body, or its chair or designee, shall, at reasonable intervals, review the
minutes of executive sessions to determine if the provisions of this subsection warrant ‘
continued non-disclosure. Such determination shall be announced at the body’s next meeting
and such announcement shall be included in the minutes of that meeting.

- {2) Upen request by any person to inspect or copy the minutes of an executive session or
any portion thereof, the body shall respond to the request within 10 days following receipt and
shall release any such minutes not covered by an exemption under subsection (f); provided,
however, that if the body has not performed a review pursuant to paragraph (1), the public
body shall perform the review and release the non-exempt minutes, or any portion thereof, not
later than the body's next meeting or 30 days, whichever first occurs. A public body shall not
assess a fee for the time spent in Its review.

Open Meeting Law Guide - Page 21 - ) Version 3.24.11




Section 23. [COMPLAINTS, REMEDIES] :

(a) Subject to appropriation, the éttornéy general shall Interpret and enforce the open
meeting law, : ' '

-{b) At least 30 days prior to the filing" of a complaint with the attorney general the
compiamant shall file a written complaint with the public body, setting forth the circumstances
which constitute the alleged violation and giving the body an opportunity to remedy the alleged

violation; provided, however, that such complaint shall be filed within 30 days of the date of the
alleged vidlation, The public body shali, within 14 business days of receipt of a complaint, send @
copy of the complaint to the attorney general and notify the attorney general of any remedial
action taken. Any remedial action taken by the public body in response to a complaint under this
subsection shall not be admissible as evidence agalnst the public body that a violation occurred
in any later adminlstrative or judicial proceeding relating to such alleged violation. The attorney
general may authorize an extension of time to the public body for the purpose of taking

remedial action upon the written request of the public body and a showing of good cause to
grant the extension, L .

(c) Upon the receipt of a complaint by any person, the attorney general shall determine, ina -
timely manner, whether there has been a violation of the open meeting law. The attorhey
general may, and before imposing any civil penalty on a public body shall, hold a heating qh any
such.complaint. Following a determination that a violation has occurted, the attorney general
shall determine whether the public body, 1 or more of the members, or hoth, ate responsible
and whether the violation was intentional or unintentional. Upon the finding of a violation, the
attorney general may issue an order to: |

(1) compel immediate and future compliancé with the open meeting law;

(2) compel attendance at a training $ession authorized by the attorney general;
(3 nullify in whole or in part any action taken at the meeting;

{4) impose a civil penalty upon the public body of not more than $1,000 for each

intentional violation; ‘ ,

(5) reinstate an employee without loss of compensation, seniority, tenure or other

benefits; '

(6) compel that minutes, records or other materials be made public; or

{7) prescribe other appropriate action,

* (d) A public body or any member ofa body aggrieved by any order issued pursuant to this
section may, notwithstanding any general or speclal law to the contrary, obtain judicial review
of the order only through an action In superior court seeking relief in the nature of certiorar;
provided, however, that notwithstanding section 4 of chapter 249, any such action shall be
commenced in superior court within 21 days of receipt of the order. Any order issued under this
section shall be stayed pending judiclal review; provided, however, that if the order nullifies an
action of the public b'ody, the body shall not implément such action pending judicial review.

Open'Meeting Law Guide Page 22 Version 3.24.,11




(e) If any public body oy member thereof shall fail to comply with the requirements set forth
in any order issued by the attorney general, or shall fall to pay any civil penalty imposed within
21 days of the date of Issuance of such order or within 30 days following the decision of the
supetior court If judicial review of such order has been timely sought, the attorney general may
file an action to compel compliance. Such action shall be filed in Suffolk superior court with .
respect to state public bodles and, with respect to all other public bodies, In the superior court
Inf any county in which the public body acts or meets, If such body or member has not timely

sought judicial review of the order, such order shall not be open to review in an‘action to
compel compllance.

() As an alternative to the procedure In subsection (b), the attorney general or 3 or mote
registered voters may initlate a civil actlon to enforce the open meeting law. '

Any action under this subsection shall be filed in Suffolk superior court with respect to state
public bodies and, with respect to all other public bodies, in the superior court in any county in
R which the public body acts or meets.

I any action filed pursuant to this subsection, In addition to all other remedies available to

the superior court, in law or in equity, the court shall have all of the remedies set forth in
subsection {c).

I any actlon filed under this subs’ection; the order of notice on the complaint shall be
returnable not later than 10 days after the filing and the complaint shall be heard and
determined on the return day or on such day as the court shall fix, having regard to the
speediest possible determination of the cause consistent with the rights of the parties;
provided, however, that orders may be issued at any time on-or after the filing of the complaint
without hotice when such order is hecessary to fulfill the purposes of the open meeting law. In
the hearing of any action under this subsection, the burden shall be oh the respondent to show
by a preponderance of the evidence that the action complained of in such complaint was in
accordance with and authorized by the open meeting law; provided, however, that no civil

_ penalty may be Imposed on an individual absent proof that the action complained of violated
the open meeting law. '

{g) It shall be a defense to the imposition of a penalty that the public body, after full
disclosure, acted in good faith compliance with the advice of the public body’s legal counsel.

(h) Payment of civil penalties under this section paid to or received by the attorney general
shall be pald Into the géneral fund of the commonwealth. '

Section 24, [INVESTIGATIONS, HEARINGS]

(a) Whenever the 'éttorney general has reasonable cause to believe that a person, including
any public body and any other state, reglonal, county, municipal or other governmental offlcial

W
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or entity, has violated the open meeting law, the attorney general may conduct an investigation
to ascertain whether in fact such pefson has violated the open meeting law. Upon notification of
an Investigation, any person, public body or any other state, regional, county, municipal or other
governmental official or entity who Is the subject of an investigation, shall make all information
necessary to conduct such investigation available to the attorney general. In the event that the
person, public body or any other state, regional, county, municipal or other governmental
official or entity being investigated does not voluntarily provide relevant information to the
attorney general within 30 days of receiving notice of the investigation, the attorney general
may: (1) take testimony under oath concerning such alleged violation of the open meeting law;
(2) examine of cause to be examined any documentary materlal of whatever nature relevant to
such alleged violation of the open meeting law; and (3) require attendance during such
examination of documentary material of any person having knowledge of the documentary
material and take testimony under oath or acknowledgment in respect of any such documentary
matetlal. Such testimony and examination shall take place In the county where such person
resides or has a place of business or, if the parties consent or such person is a nontesident or
has no place of husiness within the commonwealth, in Suffolk county.

{b) Notice of Ithe't.lme, place and cause of such taking of testimony, examination or

attendance shall be given by the attorney general at least 10 days prior to the date of such
. taking of testimony or examination.

(c) Service of any such notice may be made by: {1) delivering a duly-éxecuted copy to the
person to be served ot to a partner or to any officer or agent authorized by éppointmen’c or by
law to recelve service of process on behalf of such person; (2) delivering a duly-executed copyfto
the principal place of business in the commonwealth of the persoh to'be served; or (3} mailing
by registered or certified mail a duly-executed copy addressed to the person to be served at the
principal place of business in the commonwealth or, if sald person has no place of busmess in
the commonwealth, to his principal office or place of business.

(d) Each such notice shall: (1) state the time and place for the taking of testimony ot the
examination and the name and address of each person to be examined, if known and, if the
name Is not known, a general description sufficlent to identify him or the particular class or
group to which he belongs; (2) state the statute and section thereof, the alleged violation of
which isunder investigation and the general subject matter of the investigation; (3) describe the '
class or classes of documentary material to be produced thereunder with reasonable speciﬁciiy,
so as fairly to indicate the material demanded; (4) prescribe a return date within which the

“ documentary material is to be produced; and (5) identify the members of the attorney general’s
staff to whom such documentary material is to be made available for inspection and copying.

{e) No such notice shall contain any requirement which would be unreasonable or improper
if contalned in a subpoena duces tecum Issued by a court of the commonwealth o require the
disclosure of any documentary material which would be privileged, or which for ahy other
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reason would not be required by a subpoena duices tecum issued by a court of the
commonwealth.

(f) Any doctimentary matérial or other information produced by any person pursuant to this
section shall hot, uniess otherwise ordered by a court of the commonwealth for good cause ‘
shown, be disclosed to any person other than the authorized agent or representative of the
attorney general, unless with the consent of the person producing the same; provxded

~however, that such material or information may be disclosed by the attorney general in court
pleadings or-other papers filed in court, - '

{g) At any time pflor 1o the date specified in the notice, or within 21 days after the notice
has been served, whichever period is shorter, the court may, upon motion for good cause
shown, extend such reporting date or modify or set aside such demand or grant a protective .
order in accordance with the standards set forth in Rule 26(c) of the Massachusetts Rules of Civil
Procedure. The-motion may be filed in the superior court of the county in which the person
served fesides or has his usual place of business or in Suffolk county. This section shall not be”
applicable to any criminal proceeding nor shall Information obtained under the authotity of this ‘

section be admissible in evidence In any criminal prosecution for substantially identlcal
transactions. o ’

Section 25. [REGULAﬂOI\iS, LETTER RULINGS, ADVISORY OPINIONS]

(a) The attorney general shall have the authority to promulgate rules and regulations to-
" carty out enforcement of the open meeting faw.

{b) The attorney general shall have the authority to Interpret the open meeting law and to
[ssue written letter rulings or advisory opinlons according to rules established under this section,

. . . N
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Appendix C -NRCS Agreements with districts

C-1 - The Mutual Agreement between the United States Department of Agriculture and the
Commonwealth of Massachusetts and the “any Massachusetts” Conservation District
signed in November 1996. (TierI)

- B . ) o 4

MUTUAL AGREEMENT
between the
UNITED STATES DEPARTMENT OF AGRICULTURE
and the '
COMIMONWEALTH OF MASSACHUSETTS
" and the
MIDDLESEX CONSERVATION DISTRICT

For their Cooperation in the
~Conservation of Natural Resources

THIS AGREEMENT is between the United States Department of Agriculture (USDA), the
Commonweaslth of Massachusetts and the Middlesex Conservation Di‘stricjc.

The authority of USDA to enter into this agreement is the Soil Conservation and Domestic Allotment
Act, 16. 590; the Departmerit of Agriculture Reorganization Act of 1994, Public Law No. 103-354;
and Secretary's Memorandum No. 1010-1, dated October 20, 1994. The Commonwealth of
Massachusetts authority is defined in Massachusetts General Laws, Chapter 21, Sections 18
through' 25. The Middlesex Canservation District authority is defined in the Commonwealth of
Massachusetts statute

STATEMENT OF PURPOSE E >

bjective of assisting people in their efforts to utilize and manage
natural resources in accor h stheir. capablhtles and needs for protectlon and improvement.
Each party is mdependent as its, respectlve rg_spoqslbsllttes, yet.recognizes the need to coordinate
as a federal, state and local. partnershlp for thy “successful delivery of conservation programs related
to our soil, water, air, plant, animal, and human resources. Therefore, the parties will cooperate to
1mp|ement their respective long-range natural resources conservation programs considering available
resources, statutory authorities, and regulations. The parties will develop appropnate agreements to
further.define this relationship.

IT IS UNDERSTOOD THAT:

The parties have the commo

Broad based conservation programs delivered through the cooperatlon of the USDA, the Middlesex’
Conservation District, and the Commonwealth of Massachusetts are vital to the protectlon of the
natural resources, economic stability and well-bemg of our Nation. :

The parties reaffirm the relationship betwéen the USDA, the Middlesex Conservatson Dlstrlcr, and -
the Commonwealth of Massachusetts. The Secretary will continue, within the terms of various
statutes administered by USDA, to carry out broad conservation programs of assistance-
encompassing technical, researc’h, educational, and financial assistance to fand owners and users
through the Middlesex Conservation District, and the Commonwealth of Massachusetts.

The parties also recognlzé and encourage a continued commitment from the Commonwealth of
Massachusetts, in aiding administration, coordination, financing, and the delivery of conservation
programs through the Middiesex Conservation District.

This Agreement establishes an.enduring basjs for cooperatlon and assistance between the parties to
achieve common natural 18SQUICES conservatwn goals'and objectlves Authonty to carry out
specific projects or actlvntles, such as the nsfer of funds, acquxsmon of services, and" property will
be carried out under separate, agreemeni:. The partres will encourage. other natural resource related
agencies to develop similar. agreements

.




The signatories will be in compliance with the nondiscrimination provisions contained in Titles VI and
VIl of the Civil Rights Act of 1964, as amended, the Civil Rights Restoration Act of 1987 (Public
Law 100-269) and other nondiscrimination statutes, namely, Section 504 of the Rehabilitation Act
of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975,
Americans with Disabilities Act of 1990, and in accordance with regulations of the Secretary of
Agriculture (7 CFR-15, Subparts A & B), which provide that no person in the United States shall, on
the grounds of race, color, national origin, age, sex, religion, marital status, or disability be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity receiving Federal financial assistance from the Department of Agriculture or
"any Agency thereof, )

This agreement can be modified or terminated at any time by mutual consent of all parties or can be
terminated by any party by giving 60 days written notice to the others. .

This agregment supersh es all previous Memorandums of Understanding.

N¥ gF AGRICULTURE

_M
ecretary pf Agricuiture)

‘ Date: ///J— 96

'COMMONWEALTH OF MASSACHUSETTS
oy WA B o 450504——-
{Governor or Designee)

Date: /

MIDDLESEX CONSERVATION DISTRICT

- By '@ﬂ/thL Q)(_,U_(ovwa

(Chairpersgn]
¢
Date: / [‘la‘é)é




C-2 - Cooperative Working Agreement between the Natural Resources Conservation Service United State Dept. of
Agriculture and the Commonwealth of Massachusetts Executive Office of Environmental Affairs and the “any
Massachusetts” Conservation District. (Tier II)

@

COOPERATIVE WORKING AGREEMENT
between the

NATURAL RESOURCES CONSERVATION SERVICE

UNI’I‘ED STATES DEPARTMENT OF AGRICULTURE
and

THE COMMONWEALTH OF MASSACHUSETTS
DXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS (State Commission for Conservation of
Soil, Water and Related Resources)
and
THE HAMPSHIRE COUNTY CONSERVATION DISTRICT

THIS AGREEMENT is between the Natural Resources Conservation Service (NRCS), an agency
of the United States Department of Agriculture (USDA), the Massachusetts Executive Office of
Environmental Affairs (BOEA) State Commission for Conservation of Soil, Water and Related
Resources, and Hampshire County Conservation District, collectively refetred to as the parties, to define
cleatly the roles and responsibilities of the parties.

AUTHORITIES, STATUTES, LAWS

NRCS is authorized to cooperate and furnish assistance to the parties in the conservation of natural
tesources as referenced in the Soil Conservation and Domestic Allotment Act, 16 U.S.C. 590; The
Department of Agriculture Reorganization Act of 1994, Public Law 103-354; and ‘Secretary’s
Memorandum No. 1010-1, Reorganization of the Department of Agriculture, dated October 20, 1994,

The EOEA authority for participation is defined in Sectlon 2, Chapter 21A of the General Laws of
Massachusetts

The District Authority is defined in Section 18-25A , Chapter 21 of the General Laws of Massachusetts.

The purpose of this agreement is to supplement the Mutual Agreement between the United States
Department of Agriculture, the Commonwealth of Massachusetts and the Hampshire County
Conservation District, This cooperative working agteement documents those areas of common interest of
the state, federal and local partnership in natural resources consewaﬁon.

The stakeholders of the par ties to this agreement ate individual Iandownels/land users, federal and state
land management agencies, other individuals, groups, and units of government. The parties mutually
agree to provide leadership in resource conservation, To accomplish this we share a commitment to
listen, anticipate and respond to our stakeholders needs; anticipate, identify, and address i issues; maintain
decision-making at the lowest level; advocate resource management planning; maintain and i mprove our
grass-roofs delivery system; build new alliances to expand our partnership; foster economically viable
environmental policies; 1mp1 ove the quality of life for future generations; and conserve and enhance our
natur al resources:
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The parties pledge to work together by advancing and practicing teamwork; seeking input in. the decision
making process; communicating, coordinating, and cooperating; sharing training opportunities, promoting
mutual respect, support, trust, and honesty; and sharing the leadership and ownership, the credit and the
responsibility. A mutual goal is to improve our efficiency and effectiveness by putting quality first; -
empowering people to make decisions; demonstrating professionalism and dedication and striving for
continuous improvement,

" TECHNICAL STANDARDS

The parties adopt the NRCS Field Office Teélmical Guide (FOTG) and other science-based technical
standards and specifications, as appropriate,

JOB APPROVAL
Each party will assign conservation practice (job approval) anthority to its personnel based on
employee knowledge, skill and ability levels and within applicable laws and guidelines. If an
existing system is not presently in use by parties, the NRCS job approval systems will be used as a
model, . ‘

RECORDS, FACILITIES AND EQUIPMENT
WORKING SPACE
The parties work together to provide office space within funding limits, operating guidelines, and
authorjties. NRCS will provide office space to the other parties at a rate to be determined, The
parties will develop a policy and strategy to share common space, whenever possible.

EQUIPMENT

The parties agree to share equipment for common use within established guidelines and
procedures,

RECORDS MANAGEMENT
The parties will define legal requirements and limitations for access and use of relevant records,
The conservation district will adopt a policy that case files for individuals are NRCS records, and
are subject to and consistent-with NRCS policy concerning the Privacy and Freedom of
Information Acts. '
The parties will agree on the maintenance, update, and disposition of relevant records.
FUNDING
The parties will work together to maximize available resources and actively seek funding to accomplish

nataral resource priorities and programs.
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FRE FOR SERVICES A

The parties recognize that nonfederal signatories may establish procedures to collect fees, where
permissible, for dehvery of such services which ate not provided through federal financial or technical
assistance,

TORT LIABILITY

The parties each assume responsibility for the actions of their officials or employees acting within the
scope of their employment to the extent provided by federal and state laws.

ACCOUNTABILITY _

The parties will design and 1mplement an outcome based-evaluation system to determine if resource and
customer needs are being met. Alternative evaluation methods such as the NRCS Performance Results
Management System (PRMS) mnay be used.

ROLES AND RESPONSIBILITIES
PERSONNEL

Each party is responsible for the hiring, managing, supervising, developmg, and evaluating of its
own personnel, including creating an environment that suppoxts a dlveLSe workforce.

TRAINING

The parties will provide appropriate leadership in administrative and technical fraining as
determined by program needs. Training also includes the orientation of all employees and
officials in organizational philosophies, programs, authorities, roles and 1esponslb111tles of
the parties.

Parties are encouraged to offer ti’aining opportunities to each other.

EMPLOYMENT

The parties will work to gether to coordinate individual staffing plans to mclude necessary
disciplines for program delivery.

Employee evaluations will be done independently by the employing patty, but others may
provide input. -

VOLUNTEERS/OTHER ASSISTANCE
The use of NRCS Earth Team Volunteers, interns, third party service providers and other sources

of assistance will be utilized to obtain additional skills and services to meet the needs of priority
stakeholders.
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TECHNICAL AND ADMINISTRATIV E;,ASSISTANCE

The parties will wcnk together to determine the amount of technical and administrative assistance
needed and available for program delivery at the local level based on an Oper: ational Agreement
between NRCS, the conservation district and appropriate EOEA agencies. Such assistance may -
include contracts, agreements, procurement, personnel, engineering, and/or other assistance
provided by the parties, NRCS will notify the local conservation district before making changes in
pexsonncl office space, equipment, etc. ' B

PROGRAM DELIVERY
NATURAL RESOURCE PLANS

The parties will coordinate with public and private resource groups, other resource
agencies, and interested parties to share information and resources in developing natural
resource plans, This includes conservation planning assistance to individuals and/or
groups. The Districts shall enter into a Cooperative Agreement with such individuals
and/or groups. The Districts may initiate a request for the development of Conservation
Plans for any Stakeholder. Current Conservation Plans will be required for participation in
Farm Bill programs. The District shall jointly with NRCS sign the acceptance of a-
Conservation Plan, Parties agtee to set priorities for planmng assistance.

RESOURCYE, INFORMATION/DATA SHARING i
The parties agree to identify, define, and coordinate the collection and use of resource
inventory data and will cooperate in monitoring and validating the data to assure that it

meets the needs of resource planning and evaluation processes.

The parties will designate who has responsibility for collection and maintenance of
particular resource information,

COMMUNICATIONS

The parties will coordinate their efforts to distribute program information to their
stakeholders.

SCOPE OF AGREEMENT

Authority to carry out specific projects or activities, such as transfer of funds, acquisition of services and
property, will be established under separate agreement.

1
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CIVIL RIGHTS

The piogram or activities conducted under this agreement will be in compliance with the
nondiscrimination provisions contained in Titles VI and VII of the Civil Rights Act of 1964, as amended;
the Civil Rights Restoration Act of 1987 (Public Law 100-259) and other nondiscrimination statutes;
namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972,
the Age Discrimination Act of 1975, and Americans with Disabilities Act of 1990, They will also be in -
accordance with regulations of the Secretary of Agriculture (7 CER-15, Subparts A & B) which provide
that no person in the United States shall, on the grounds of race, color, national origin, gender, age,
religion, political beliefs, disability, sexual orientation and martial or family status, be excluded from
participation in, be denied the benefils of, or be otherwise subjected to discrimination under any program
or activity receiving Federal assistance from the Department of Agriculture or any agency thereof.

TERMINATION

This agreement can be modified or terminated at any time by mutual consent of all parties or can be
terminated by any party’s giving 60 days written notice to the other parties.

* This agreement supersedes the Supplemental Memorandum of Understanding,

Massachusetts Executive Office of Environmental Affairs (EOEA)

United States Department of Agriculture
Natural Resources Conservation Service

By: C)memvu.. vé, @L@*«C{(ﬂ_ | ‘

Date: Q!J\%[DC{

Hampshire County Conservation District

By: géén /zp OM |
Date: 9/”0/ O?
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C-3 - Acknowledgement of Section 1619 Compliance

NATURAL RESOURCES CONSERVATION SERVICE (NRCS)
UNITED STATES DEPARTMENT OF AGRICULTURE (USDA)

ACKNOWLEDGMENT OF SECTION 1619 COMPLIANCE

Purpose and Background

The purpose of this Acknowledgment of Section 1619 compliance (hereinafter
“Acknowledgment”) is to require acknowledgment by the Massachusetts State Commission for
Conservation of Soil, Water and Related Resources (SCCSWRR) of the requirements of Section
1619 of the Food, Conservation, and Energy Act of 2008 (the 2008 Farm Bill), which prohibits -
disclosure of certain information by the Department of Agriculture (USDA) and its cooperators.
This Acknowledgement supersedes the “Acknowledgement of Section 1619 Compliance”
previously signed on November 5, 2010. The SCCSWRR, established by M.G.L. Chapter 21,
Section 19, is a legislatively mandated board that serves as the main governing body for
conservation districts. The SCCSWRR is responsible for the following conservation districts:

Berkshire County - Middlesex County Plymouth County
Franklin County . Essex County Cape Cod
Hampshire County Norfolk County Dukes County
Hampden County Suffolk County Nantucket County

Worcester County Bristol County

SCCSWRR through each of the fourteen Consetvation District assists NRCS in the delivery of
conservation-related services (for example, services that sustain agricultural productivity,

improve environmental quality, reduce soil erosion, enhance water supplies, improve water
quality, increase wildlife hiabitat, and reduce damages caused by floods and other natural
disasters) via the individual Conservation District Tier 1 and Tier 2 agreements signed with
NRCS, Those individuals or organizations (governmental or nongovernmental) that assist NRCS
with providing conservation-related services ate known as NRCS Conservation Cooperators.

NRCS Conservation Cooperator

As an NRCS Conservation Cooperator, SCCSWRR is authorized access to otherwise-protected
agricultural information. Such protected information must be strictly limited to only that
information necessary for SCCSWRR to provide conservation related services, Disclosure to
SCCSWRR can include receiving the protected information either 1) directly from NRCS; 2)
directly from the producer or owner as part of the process required to enable a producer or owner
to participate in a USDA program; or 3) in another manner with the producer’s permission.

Section 1619 of the 2008 Farm Bill

Section 1619 of the Food, Conservation, and Energy Act of 2008 (Exhibit 1) (hereinafter
“section 1619” provides that USDA, or any “contractor or cooperator” of USDA, “shall not
disclose—(A) information provided by an agricultural producer or owner of agricultural land
concerning the agricultural operation, farming or conservation practices, or the land itself, in
order to participate in the programs of the Department; or (B) geospatial information otherwise
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maintained by the Secretary about agricultural land or operations for which information
described in subparagraph (A) is provided.” USDA may disclose protected information to a
USDA cooperator when such cooperator is “providing technical or financial assistance with
respect to the agricultural operation, agricultural land, or farming or conservation practices” if
USDA determines that the protected information will not be subsequently disclosed, except in
accordance with the exceptions contained in Section 1619. SCCSWRR is a “contractor or-
cooperator” of USDA within the meaning of Section 1619, Accordingly, SCCSWRR may not
subsequently disclose any information protected by section 1619. By signature on this
Acknowledgment, SCCSWRR is certifying future compliance with the statutory obligations

* under Section 1619. Upon execution of this Acknowledgment, NRCS may continue to provide to
SCCSWRR and its conservation districts listed above the protected information provided under
the existing Tier 1 and Tier 2 agreements.

Responsibilities
SCCSWRR (hereinafter the “Conservation Cobperator”) certifies that:

»  Signature on this Acknowledgment indicates acknowledgment and understanding that the
Conservation Cooperator is legally bound by Federal statute to comply with the
‘provisions of Section 1619 and that the Conservation Cooperator will not subsequently
disclose information protected by section 1619 to any individual or organization that is
not directly covered by this Acknowledgment, Any such subsequent disclosure of the
protected information (except as permitted under Section 1619) will be considered &
violation of Section 1619, The Conservation Cooperator will be held responsible should
disclosure of the protected information oceur.

¢ Signature on this Acknowledgment legally binds every owner, manager, supervisor,
employee, contractor, agent, and representative of the Conservation Cooperator to
_ comply with the provisions in Section 1619, The Conservation Cooperator must consult
with NRCS prior to providing protected information to an entity or individual outside of
the Conservation Cooperator and as necessary to implement the program to ensure that
such release is permissible,

¢ The Conservation Cooperator will use the protected information only to perform work
that is directly connected to provide conservation related services. Use of the protected
information to perform work that is not directly connected to provide conservation related
service is expressly prohibited, unless such disclosure is otherwise expressly authorized.

¢ The Conservation Cooperator must internally restrict access to the protected information
10 only those individuals who have a demonstrated need to know the protected
information in order to provide conservation related services.

¢ The provisions in Section 1619 are continuing obligations. Even when the Conservation
Cooperator is no longer an NRCS Conservation Cooperator, or when individuals
currently affiliated with the Conservation Cooperator become no longer so affiliated,
every person having been provided access to the protected information will continue to
be legally bound to comply with the provisions of this Acknowledgment.

NRCS Conservation Cooperator Acknowledgment
March 2011




e The Conservation Cooperator must notify all managers, supervisors, employees,
contractors, agents, and representatives about this Acknowledgment and the requirements -
of Section 1619. For the duration of this Acknowledgment, notifications about the
existence of this Acknowledgment must be made to those individuals who are new to the
organization and penodlo notifications must be sent throughout the organization (as well
as to all coniractors and agents) to remind all about the ongoing and continuing
requirements. : '

‘» When the Conservation Cooperator is unsure whether particular information is covered or
protected by Section 1619, the Conservation Cooperator must consult with NRCS to
determine whether the information must be withheld,

e This Acknowledgment is nontransferable and may not be bought, sold, traded, assigned, ‘
extended to, or given free of charge to any other individual or orgamza'aon not directly
covered by this Acknowledgment, -

» Use of the protected information for any purpose is expressly prohibited when an
individual or organization is no longer an NRCS Conservation Cooperator. When the
Conservation Cooperator is no longer an NRCS Conservation Cooperator, any protected
information provided under this Acknowledgment must be immediately destroyed or
returned to NRCS. The Conservation Cooperator must provide to NRCS written
certification that the protected information (paper copy, electronic copy, orboth) has
been properly destroyed, removed from any electronic storage media, or both.

¢ - The State’s Public Records Law (G.L. c.4, Section 7(26) and ¢, 66,Section 10) exempts
from mandatory disclosure any public record that is “specifically ot by necessary
implication exempted from disclosure by statute.” (c. 4, Section 4(26)(a)) The |
Conservation Cooperator hereby certifies that under that authority it shall withhold from
disclosure the information covered by or under this Acknowledgement,

Protected Information

An example of the type of information prohibited by disclésurc under Section 1619 includes, but is
not limited to, the following:

¢ . State identification and county number (where reported and where located).

Producer or landowner name, business full address, phone number, Social Security
Number, and similar personal identifying information.

Farm, tract, field, and contract numbers,

Production shares and share of acres for each Farm Serial Number (FSN) field.

Acreage information, including crop codes.

All attributes for Common Land Units (CLUs) in USDA's Geospatial Information System
Any photographic, map, or geospatial data that, when combined with other maps, can be
used to identify a landowner.

Location of conservation practices,

Conservation Plans

Cooperator Applications for NRCS program funding

* ®
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Section 1619 allows disclosure of “payment information (including payment information and the
names and addresses of recipients of payments) under atiy Department program that is otherwise
authorized by law" (emphasis added). The names and payment information of producers

- generally may be provided to the public; however the Conservation Cooperator shall consult
with NRCS if there is any uncertainty as to the provision of such information.

Section 1619 also allows disclosure of ofherwise protected information if “the information has
been transformed into a statistical or aggregate form without naming any—(i) individual owner,
operator, or producer; or (ii) specific data gathering cite.” The Conservation Cooperator must
consult with NRCS as to whether specific information falls within this exception prior to relying
on this exception, In addition, while the prohibition on releasing data covered by Section 1619
includes any data that Conservation Cooperator might obtain from producers or landowners in
the course of fulfilling its duty to cooperate with USDA on its conservation programs, the
prohibition does not cover data that is collected by the Conservation Cooperator for its own use
as a State Entity. Where data is collected from producers and landowners for dual purposes
(USDA and State), the Conservation Cooperator will make clear to the producers and
landowners the purpose of the information collected at the time the information is collected.
This notification will help ensure producers and landowners are made aware that information
provided for State purposes may not always be exempt from disclosure under the state’s Public
Records Law. Data or information obtained by the Conservation Cooperator from sources other
than NRCS is not drawn within the restrictions imposed under the Acknowledgement by the
mere fact that the data or information is also included with documents deﬁned as Protected
Information as defined by Section 1619.

Violations

The Conservation Cooiaerator will be held responsible for violations of this Acknowledgment and
Section 1619. A violation of this Acknowledgment by the Conservation Cooperator may result in
. action by NRCS, including termination of the underlying Tier 1 and Tier 2 agreements.

Effective Period

This Acknowledgment will be in effect on the date of the final signature and continues until
NRCS notifies the Conservation Cooperator that the Acknowledgment is no longer required
based on changes in applicable Federal law,

Signature of the NRCS Conservation Cooperator and the Date Signed

X dodl

(J\jz/e Smitth, Chairman, State Commission

Exeouted this /% day of /ﬁﬂ«:/ ,2011
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SEC. 1619. INFORMATION GATHERING.

(1) GEOSPATIAL SYSTEMS—The Secretary shall ensure that all the geospatial data of the agencies of the Department
of Agriculture are portable and standardized,

-

‘b) LIMITATION ON DISCLOSURES—

(1) DEFINITION OF AGRICULTURAL OPERATION—In this subsection, the term ““agricultural operation®’
includes the production and marketing of agricultural commodities and livestock.

(2) PROHIBITION—Except as provided in paragraphs (3) and (4), the Secretary, any officer or employee of the
Department of Agriculture, or any contractor or cooperator of the Department, shall not disclose—
(A) Information provided by an agricultural producer or owner of agricultural land concerning the
agricultural operation, farming or conservation practices, or the land itself, in order to participate in
programs.of the Department; or
(B) Geospatial information otherwise maintained by the Secretary about agricultural land or operations for
which information described in subparagraph (A) is provided.

(3) AUTHORIZED DISCLOSURES—
(A) LIMITED RELEASE OF INFORMATION—If the Secretary determines that the information
described in paragraph (2) will not be subsequently disclosed except in accordance with paragraph (4), the
Secretary may release or disclose the information to a person or Federal, State, local, ot tribal agency
working in cooperation with the Secretary in any Department program—
(1) When providing technical or financial assistance with respect to the agricultural operation,
agricultural land, or farming or conservation practices; or
(if) When responding to a disease or pest threat to agricultural operations, if the Secretary
determines that a threat to agricultural operations exists and the disclosure of information to a

person or cooperating government entity is necessary to assist the Secretary in responding to the
disease or pest threat as authorized by law.

(4) EXCEPTIONS—Nothing in this subsection affects—

(A) The disclosure of payment information (including payment information and the names and addresses
of recipients of payments) under any Department program that is otherwise authorized by law;’
(B) Thedisclosure of information described in paragraph (2) if the information has been transformed into a
statistical or aggregate form without naming any—

(i) Individual owner, operator, or producer; or

(if) Specific data gathering site; or
(C) The disclosure of information desoribed in paragraph (2) pursuant to the consent of the agricultural
producer or owner of agricultural land.

(5) CONDITION OF OTHER PROGRAMS—The participation of the agricultural producer or owner of
agricultural land in, or receipt of any benefit under, any program administered by the Secretary may not be
conditioned on the consent of the agricultural producer or owner of agricultural land under paragraph 4(c).

(6) WAIVER OF PRIVILEGE OR PROTECTION—The disclosure of information under paragraph (2) shall
not constitute a waiver of any applicable privilege or protection under Federal law, including trade secret protection,

-
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D - FORM RCB-2 - APPLICATION FOR DESTRUCTION PERMISSION

-

ThHe Commonivealth of :"ﬁﬂaﬁsénhumtw

William Francis Galvin
Secretary of the Commonwealth

Records Conservation Board — Massachusetts Archives at Columbia Point

220 Morrissey Blvd., Boston, Massachusetts 02125-3384
Email: rcb@sec.state.ma.us
Website: wyww.sec.state.ma.us/arc/arcrmu/rmuidx. htm
Phone: 617-727-2816 Fax: 617-288-8429

FORM RCB-2 — APPLICATION FOR DESTRUCTION PERMISSION

IMPORTANT! You rrsist re-submit this form each time your agency destrays any of the records listed herein,
No record can be destrayed unless it is included in an authorized disposal schedule.

1, Destruction Permission for;
. Exeeutive Qffice, Authority

DepartmentlAgency Division, Unis, ete.

2. Total approximate volume of records proposed to be destroyed (cubic feet, file drawers, boxes, etc)

3. Location of records:

4. T centify that the last entries on the records listed in this application were made prior to the retention
date of this agency’s Disposal Schedule(s) thus satisfying the legal requirements that certain records
be kept for a specified length of time and are not subject to pending audit or investigation.

Print or Type Nume
Address Phone
Signature of Deparrmen? Head or Authorized Agent Date

Submit in triplicate:

DO NOT USE THIS SPACE

Disposal Schedule(s) #

APPROVALS:

Pursuant to provisions of M.G.L., Ch.
30, S, 42, as most recently amended, the
RecordsConservation Board hereby grarits
permission to destrey the meords listed
in this application under the Disposal
Schedule(s) above, .

RECORDS
CONSERVATION BOARD

Chairman

Secretary

/ /
Date of approval

Fiscal Audit Records

2000-2004

Please list additional records on a seperate sheet(s),

RCB2 11/4/10







