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Scope, Objective, and Use of MassDOT Property

(1) MassDOT may issue Standard Operating Procedures to implement 700 CMR 13.00.

(2) Scopeand Intent. 700 CMR 13.00 is intended to provide evaluation criteria concerning requests
to enter and/or use MassDOT property and to establish a procedure for review, approval and
processing of such requests. 700 CMR 13.00 applies broadly to two types of Permit applications to
MassDOT:

(a) Vehicular Access Permits; and

(b) Non-vehicular Access Permits. See 700 CMR 13.02.

Applications for Vehicular Access Permits are intended to benefit from the expedited Permit review
features contained in 700 CMR 13.03(5) and (6), as well as to the procedures for administrative
appeals, 700 CMR 13.05(7), as the grant or denial of such Permits may affect the rights of specific
Persons. Applications for Non-vehicular Access Permits will not be subject to administrative appeals,
unless otherwise provided for under any applicable state law or regulation, as there is no right to
conduct the activities for which such Permits are sought on the State Highway Layout (SHLO) or other
MassDOT property. In cases where a particular Project or activity may seek both vehicular and
non-vehicular access, separate and distinct Permit applications should be filed.

(3) Determination of Need for an Access Permit. A prospective Permit Applicant may request a
determination from the District Highway Director (DHD) for the District in which the Project, work,
or activity is located as to whether, in a particular instance or circumstance, an Access Permit is
required. Any prospective Applicant seeking such a determination must provide all necessary and
appropriate information requested by the DHD upon which the DHD can evaluate the request and
base the determination. The DHD will issue such determination in writing within ten business days of
receipt of such necessary and appropriate information.

(4) UseofMassDOT Property. Unless otherwise provided in a Permit, License or other written grant
of authorization from MassDOT, the following shall be considered impermissible uses of MassDOT
property:
(a) Anyuse thatinterferes with official MassDOT business and/or the safe operation of any ofits
roads and facilities;
(b) Anyusethat MassDOT in its sole discretion determines likely to jeopardize public safety or
the safety and security of MassDOT, its personnel, or property;
(c) Anyuse that causes disruption of MassDOT activities or the peace and quiet of property
owners and communities adjacent to MassDOT's property;
(d) Any use that interferes with the authorized use of MassDOT's property by third parties,
including without limitation any public body or agency, public utility, private entity, corporations,
Or persons;
(e) Anyusethat MassDOT determines in its sole discretion to present an unacceptable risk of
personal injury or damage to property;
(f) Commercial activity such as the sale or distribution of food, beverages, or tobacco products;
(g) Signage, displays, or advertising of any sort;
(h) Telecommunications;
(1) The construction or erection of any permanent or temporary structure;
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(j) Parking or storage of any vehicle or other personal property, other than in areas expressly
designated for such purposes;

(m) Open fires or barbeques;

(n) Theuse, generation, storage, release, or disposal of any hazardous materials as defined by
applicable federal and Massachusetts law; and/or

(o) Anyusethatis contrary to MassDOT policies or other guidelines and procedures concerning
the general use of properties or use of specific properties; or to the statutes, rules or regulations of
the Commonwealth; or to any applicable local ordinances, bylaws, and regulations.

13.02: Definitions

Agent. Anindividual or entity acting on behalf of the applicant. While the permit is issued to the
applicant, the agent represents the applicant's interests during the permit review, permit issuing, and
post-issue process.

Agent Letter. A signed and notarized letter from the Applicant that is required to formally document
that the Agent is authorized to act on behalf of the Applicant. The agent letter may represent multiple
projects with the same Agent and must be renewed on an annual basis.

Americans with Disability Act (ADA). An act that prohibits discrimination and ensures equal
opportunity for persons with disabilities in employment, State and local government services, public
accommodations, commercial facilities, and transportation.

Annual Maintenance Permit. A Permit issued on an annual basis, typically to municipalities, utilities and
emergency response entities, allowing access to their infrastructure and our Right of Way to respond
to emergencies, and to perform inspections and maintenance. This type of permit excludes roadway
openings and capital improvements.

Applicant. The person applying for a Permit, License, Lease, or other authorization to access
MassDOT property.

Average Daily Traffic (ADT). The total trip generation of a proposed facility calculated using the
techniques of the most recent Institute of Transportation Engineers Trip Generation Manual and
expressed as passenger car equivalents to account for truck traffic.

Best Management Practices (BMPs). Activities or structural improvements that help reduce the
quantity and improve the quality of stormwater runoff. BMPs include treatment requirements, and
operating procedures and practices to control site runoff, spillage, or leaks.

Category I - Vehicular Access Permits with Minor Impacts. Access Permits for Projects that require
entry to the SHLO, require little to no non-signalized modifications, and do not significantly alter the
operating characteristics of traffic. These Projects ordinarily do not exceed the Massachusetts
Environmental Policy Act (MEPA) transportation thresholds beyond the filing of an Environmental
Notification Form (ENF), and they will be reviewed by the DHD of the District within which the
Project is located.

Category I - Vehicular Access Permits with Significant Impacts. Access Permits for Projects that
require significant non-signalized modification, including roadway improvements, that may alter the
operating characteristics of traffic at aresidential or commercial driveway at its intersection with the
SHLO,; that require significant non-signalized modifications that may alter the operating characteristics
of traffic at any other intersection or roadway under the jurisdiction of MassDOT or upon any roadway
under the jurisdiction of MassDOT; that require installation of a new traffic signal at a residential or
commercial driveway at its intersection with the SHLO or at any other intersection under the
jurisdiction of MassDOT or upon any roadway under the jurisdiction of MassDOT; or that require
modification of structures, equipment, or hardware at an existing traffic signal at a residential or
commercial driveway at its intersection with the SHLO or at any other intersection under the
jurisdiction of MassDOT or upon any roadway under the jurisdiction of MassDOT. These Projects
ordinarily require MEPA review, and the proposed Project will be reviewed by the DHD of the District
within which the Project is located and other appropriate sections of MassDOT.
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Category 1l - Complex Vehicular Access Permits. Access Permits for Projects that require a new
or altered SHLO; that require significant non-signalized and/or signalized modifications within the
SHLO over an extended distance or at a number of intersections that significantly alters the operating
characteristics of traffic along a corridor; or that require the construction of a new, or modifications to
an existing bridge. These Projects generally require MEPA review and may require Federal review.
The proposed Projects will be reviewed by the DHD of'the District within which the Project is located,
other appropriate sections of MassDOT, and the Federal Highway Administration (FHWA), if
necessary.

Department or MassDOT. The Massachusetts Department of Transportation as established by
M.G.L. c. 6C.

DHD. District Highway Director for MassDOT.
EEA. The Executive Office of Energy and Environmental Affairs.

Event (Non-vehicular). This Permit type authorizes the grantee to enter upon or use MassDOT
property for a public or private event or gathering of not more than one day in duration. Additional
periods of time may be allowed in connection with an Event for set-up and removal of any furnishings
or equipment related to the event.

Filming and Photography (Non-vehicular). This Permit grants authorization to enter upon or use
MassDOT property for the purposes of filming, videotaping or photographing for commercial
purposes. An Access Permit is not required for filming, videotaping or photographing for personal
and/or recreational purposes on the Rose Kennedy Greenway.

Grantee. The entity or person to whom the permit is issued.

Indirect Access (Vehicular). An Access Permit may be required when a property abuts and/or
significantly impacts MassDOT-Highway roadways and infrastructure where access is not directly
sought from a MassDOT-Highway roadway or facility.

License. Authorization to enter upon or use MassDOT property for sustained types of uses or
occupancy. The issuance ofa License in /ieu of or in addition to issuance of a Permit is within the sole
discretion of the MassDOT and will be based on the particular circumstances and information provided
in the Permit application.

MassDOT Interests. Any interest, property, facilities, rights, duties or obligations of MassDOT, or the
existing, contemplated or future use, operation, maintenance, repair, replacement, improvement, safety,
layout or design of the State highway system, the Metropolitan Highway System, the Massachusetts
Turnpike, or any federal highway, or any of their respective related components, facilities or systems,
including any existing, contemplated or future easements, reservations, utilities, lighting, ventilation and
life-safety systems, drainage facilities, tunnels, ramps, roadways or bridges.

MassDOT Property. Real property under the custody and control of MassDOT regardless of whether
such property is being used and laid out for highway purposes.

MEPA. The Massachusetts Environmental Policy Act (M.G.L. c. 30, §§ 61 through 62H) and
implementing regulations (301 CMR 11.00: MEPA Regulations).

MHC. The Massachusetts Historical Commission Act (M.G.L. c. 9, §§ 26 through 27C and
implementing regulations (950 CMR 71.00: Protection of Properties Included in the State Register
of Historic Places).

Non-vehicular Access Permits include:
(a) Accesstothe SHLO, or other MassDOT property for Projects that do not involve physical
modifications;
(b) Connection to or discharge to any MassDOT drainage system (in cases where it can be
shown that no practicable alternative exists);
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(c) Construction or repair of utilities within the SHLO;

(d) Tree cutting or landscaping within the SHLO;

() The use of explosives to remove material from within 250 feet of the SHLO;

(f) Parking or storage of any vehicle or other personal property otherwise prohibited under 700
CMR 13.01;

(g) Temporary and permanent sign installations;

(h) Staging of equipment for MassDOT construction projects;

(1) Events such as parades or road races;

(j) Survey, borings, traffic counts, or other engineering services;

(k) Temporary traffic control devices for work on, or impacting the State Highway;
(I) Various other types of work.

Office of Real Estate and Asset Development (OREAD). MassDOT office responsible for the
management of MassDOT owned properties and layouts. Certain access permits may require separate
land use agreements and/or leases issued by this office.

Owner. The Person owning the land from which access is being sought to the SHLO, or the abutter
in cases where a utility service connection is sought. In certain cases it may define the owner of the
infrastructure located in the right of way on which or in which, access is sought, typically seen with
utility poles or utility structures.

Permit. A Vehicular or Non-vehicular Access Permit.

Person. Anyindividual, corporation, partnership, trust, association, or other business or non-profit
organization; any agency, department, board, commission, or authority of the Commonwealth; and any
Federal, municipal, or regional governmental or intergovernmental agency, department, board,
commission, authority, or other entity.

Project. Any work or activity undertaken by a Person that requires or may seek vehicular and/or
non-vehicular access.

Recreational Use (Non-vehicular). An access permit granting authorization to enter upon or use
MassDOT property other than the Rose Kennedy Greenway for recreational, conservation, scientific,
educational, environmental, ecological, research, religious, or charitable purposes as such uses are
definedin M.G.L.c.21,§17C. Inaccordance with M.G.L.c. 21, § 17C, no charges or fees shall be
imposed by MassDOT for such uses.

Section 61 Findings. The findings issued by MassDOT pursuant to M.G.L. ¢. 30, § 61.

Signature: Hand-written or Electronic Signature. Electronic or E-signature to mean an electronic
sound, symbol, or process attached to or logically associated with a record and executed or adopted
by a person with the intent to sign the record.

State Highway Layout (SHLO). Commonwealth property under the custody and control of MassDOT
being used and laid out for highway purposes; this does not include parcels under the custody and
control of MassDOT which are not being used for highway purposes.

Substantial Increase in or Impact on Traffic. A Project that meets or exceeds any of the following
thresholds:
(a) Generation of 2,000 or more new ADT on roadways providing access to a single location;
(b) Generation of 1,000 or more new ADT on roadways providing access to a single location and
construction of 150 or more new parking spaces at a single location;
(c) Construction of 300 or more new parking spaces at a single location; or
(d) Creation ofachange in the type, pattern, or timing of traffic that is determined by MassDOT
to generate a significant impact on traffic flow and safety.

Utility Accommodation Policy (UAP). MassDOT-highway policy governing the acceptable use(s) of
the SHLO for various utilities and the procedures required for obtaining permitted access.
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Vehicular Access Permit. Vehicular Access Permits are required for:
(a) New residential or commercial driveways or streets intersecting the SHLO;
(b) Existingresidential or commercial driveways or streets that intersect the SHLO that do not
have a permit;
(c) Physical modifications to existing residential or commercial driveways or streets at their
intersection with the SHLO;
(d) Change in land use of an existing residential or commercial property with driveway onto
SHLO that results in a Substantial Increase in or Impact on Traffic over the current use; and
(e) Construction of new, or change in use of existing, residential or commercial driveway from
properties that abut the SHLO to serve a building or facility, or expansion of a building or facility,
that generates a Substantial Increase in or Impact on Traffic

Work Permit. Anaccess permit granting authorization to enter upon or use MassDOT property or the
SHLO for the purpose of performing construction-related activities including, but not limited to, the
installation, construction, maintenance, repair, renewal, relocation and/or removal of buildings, tracks,
pipes, pipelines, mains, conduits, cables, wires, towers, poles and other structures, equipment and
appliances of any public utility, private entity or corporation or person owning or operating such
facilities in, on, along, over, under or adjacent to MassDOT property.

13.03: Permit Application Processing

(1) Submission of Application. The DHD within whose District boundaries access is sought shall be
responsible for issuance of Permits. An Applicant shall request issuance of a Permit on a standard form
issued by MassDOT and shall include all support material required on the application form. The
application form shall be filed with the DHD within whose District boundaries access is sought.

(2) Completeness Review. Any materials submitted for MassDOT review as part of a Permit
application will be date-stamped by the District Permits Engineer upon his or her receipt. Upon
receipt, the DHD or his or her designee shall review the contents of the application to determine if any
materials necessary to conduct a detailed review are missing. The DHD or his or her designee shall
notify the Applicant of any missing documentation within ten business days from the stamped date or
the application will be considered complete and the detailed review period shall begin. The
completeness review process shall be followed until the DHD or his or her designee determines that
the application contains all of the material necessary to conduct a detailed review.

(3) Completeness of Application. A Permit application shall be determined to be complete by the
DHD or his or her designee once the following items have been received and determined tobe ina
format acceptable to conduct a detailed review:
(a) A signed MassDOT Permit application, with all information items appropriately completed;
(b) All supporting data as required during the application process
(c) Evidence of EEA certification of MEPA compliance, ifnecessary. This includes evidence of
having been granted a waiver of or otherwise completed MEPA for a portion of the Project;
(d) A Section61 Findingissued by MassDOT, for those Projects where an Environmental Impact
Report (EIR) was required under MEPA relative to aMassDOT Access Permit, unless waived
by MassDOT;
(e) Engineering plans in a format acceptable to the DHD or his or her designee to conduct a
detailed review where work within the SHLO, or on MassDOT property is required. No
engineering plan shall be deemed acceptable unless the State Highway record baseline and sidelines
are clearly shown and the proposed work is tied into the record baseline;
(f) A check or money order payable to the Massachusetts Department of Transportation, or other
electronic payment method as it may be available, in the amount indicated on the permit application;
(g) A certificate of insurance evidencing the coverage indicated in the Permit application or as
otherwise required by MassDOT in its sole discretion; and
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(h) Anyand all federal, state, and local approvals required by the District Permit Engineer to issue
or proceed with the review of the permit application. These include, but are not limited to:
Massachusetts Historical Commission review, local Board and Conservation Commission
Approvals, OREAD agreements, local ADA coordinator review, Old Kings Highway Commission
review, dig-safe number, and submission of a trench rider.

(4) Required Signatures for Permit Applications. The Applicant must provide MassDOT with
evidence certifying the consent to the application by the property Owner(s), as required by MassDOT
on the Permit application form. If an agent is representing an Applicant, the application shall include
anotarized agent letter from the Applicant outlining the specific duties and responsibilities of the agent.
Where work is proposed on a public, private, or municipal utility, the respective utility department must
provide a signature on the application as the Applicant(s).

(5) Time Limits for Detailed Application Review. The maximum review times for Permit applications

are as follows:
(a) CategorylPermits. The detailed review of the first submission (ordinarily the 25% Design)
shall be completed within 20 business days following a determination by the DHD or his or her
designee that the application is complete. The detailed review of the second submission (ordinarily
the 75%/100% Design) shall be completed within 20 business days following receipt by the District
Permits Engineer. The detailed review of the final submission (ordinarily final Plans, Specifications,
and Estimates (PS&E)) shall be reviewed within ten business days following receipt by the District
Permits Engineer. Once the PS&E submission is approved, the DHD will issue the Permit
authorizing the work to be performed in accordance with the procedures outlined in 700 CMR
13.03(6).
(b) Category Il Permits. The detailed review of the first submission (ordinarily the 25%
Design/Functional Design Report) shall be completed within 35 business days following a
determination by the DHD or his or her designee that the application is complete. The detailed
review of the second submission (ordinarily the 75%/100% Design) shall be completed within 20
business days following receipt by the District Permits Engineer. The detailed review of the final
submission (ordinarily final PS&E) shall be reviewed within 20 business days following receipt by
the District Permits Engineer. Once the PS&E submission is approved, the DHD will issue the
Permit authorizing the work to be performed in accordance with the procedures outlined in 700
CMR 13.03(6).
(c) Category III Permits. Review submissions and associated review time frames will be
negotiated by the Applicant and MassDOT. Negotiations shall commence within 15 business days
of receipt of a written request by the Applicant to the Chief Engineer. Ifa mutual agreement is not
reached within 40 working days following the commencement of the negotiation, non-binding
arbitration by an arbiter acceptable to both parties shall be used.
(d) Non-vehicular Access Permits. Non-vehicular Access Permits will be reviewed by the DHD
of the District within which the Project is located; provided, however, that the DHD may refer any
such application to the Chief Engineer for review and the Chief Engineer may remove any such
application from the District for review. Such Permits shall be reviewed in accordance with 700
CMR 13.03(5)(b) and issued in conformance with MassDOT Standard Operating Procedures.
Non-vehicular Access permits may not require 25%, 75/100%, and PS&E design submissions.
The District Permit Engineer will determine the submission requirements and which design stages
(if any) may be eliminated in the review/submission process based on the specific permit request.

I[fMassDOT fails to meet any of the time frames outlined in 700 CMR 13.03(5), the Applicant

may notify the DHD in cases involving a Category I Permit and the Chief Engineer in cases
involving Category Il or IIl Permits in writing that a review deadline has expired. In such cases,
the DHD or the Chief Engineer shall ensure that the applicable review is completed no later than
five business days from receipt of such notification. Once the PS&E submission is approved, the
DHD will issue the Permit authorizing the work to be performed in accordance with the procedures
outlined in 700 CMR 13.03(6).
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(6) Ten-day Permit Issuance Deadline. Once the PS&E submission is approved, the DHD shall issue
the associated Permit within ten business days. The dated Permit with the DHD's hand-written or
electronic signature will constitute issuance of the permit. Ifthe DHD has not issued the Permit within
ten business days, the Applicant may notify the Chief Engineer in writing or through MassDOT's
electronic online permitting system In such cases, the Chief Engineer shall ensure that the Permit is
issued within two business days of receipt of the Applicant's notice and receipt of the following, if not
already in the Permit file:
(a) For Projects with a clear "area of potential impact" (as defined in 950 CMR 71.00:
Protection of Properties Included in the State Register of Historic Places) to properties listed
in the State Register of Historic Places, either:
1. A letter from the MHC indicating compliance with M.G.L. c. 9, §§ 26 through 27C; or
2. Certification from the Applicant that the MHC failed to determine adverse effect within 30
days of its receipt of an MHC Project Notification Form and/or an Environmental Notification
Form (ENF);
(b) Evidence of approvals or decisions, if necessary, from the Conservation Commission in the
community in which the Project is proposed; and
(c) A Section 61 Findingissued by MassDOT, for those Projects where an Environmental Impact
Report (EIR) was required under MEPA relative to a MassDOT Access Permit, if previously
waived by MassDOT as part of the application process.

(7) Recording of Permits. MassDOT will issue the Permit to the Applicant named on the Permit
application submitted to and reviewed by MassDOT. Unless otherwise noted, after expiration of all
appeal rights, the Applicant shall be required to record any new Vehicular Access Permit and any
Non-vehicular Access Permit involving a direct, or indirect, drainage tie-in at the appropriate registry
of deeds. Any Permitissued by MassDOT that requires recording shall not be effective until recorded
at the appropriate registry of deeds and a notice of recording is submitted to the DHD.

(8) Coordination with MEPA Review. For Projects requiring MEPA review, MassDOT will
comment to the Secretary of EEA and communicate with Project proponents during the MEPA
process in order to identify the Project-related highway impacts and appropriate mitigation as early as
possible. Resolution of traffic mitigation requirements through the MEPA process will minimize
reconsideration of mitigation during the MassDOT Section 61 and Access Permit process. In order
to minimize damage to the environment caused by transportation-related air pollution, including
greenhouse gas emissions, MassDOT shall, in cooperation with the Secretary of EEA, review and
comment on measures identified in the MEPA process to avoid, minimize, or mitigate such
transportation-related air pollution, and shall include as conditions in its Section 61 Finding measures
to avoid, minimize, or mitigate such transportation-related air pollution. Early identification of mitigation
will assist Project proponents in planning and managing Project costs. MassDOT coordination with
MEPA review will reduce the total time required to obtain Project approvals.

(9) Denial of a Permit Application. The DHD may deny the issuance of a Permit if any of the
following exists: the Applicant fails to meet any of the requirement of the Permits; the Applicant fails
to pay any costs or fees due pursuant to 700 CMR 13.00; the Applicant has outstanding payments due
MassDOT, or its agents, on other Access Permits; the proposed entry does not provide sufficient
highway improvements or its use has the potential to create a condition that will interfere with
MassDOT operations; the construction and use of the proposed access would create a condition within
the SHLO that is unsafe that will interfere with the free flow of traffic or that endangers the public safety
and welfare; the Applicant has a history of failing to meet permit conditions and quickly resolving safety
and traffic related issues; and/or the proposed entry or use, in MassDOT's sole discretion, constitutes
an impermissible use of MassDOT property. Inthe case of'a Drainage Tie-in application, MassDOT
may deny a Permit where its use has the potential to adversely affect the integrity and/or capacity of
the drainage system, or cause unacceptable contaminant loading, or where a practicable drainage
alternative exists. Under M.G.L. c. 81, § 21, the Board or Department in a municipality with authority
over public roadways may notify MassDOT by registered mail of its objection to a proposed new or
modified residential or commercial driveway intersecting the SHLO. I[f MassDOT agrees with the
objection, which must be based on traffic safety concerns, MassDOT shall not grant the Permit.
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(10) Access Permit Sign-off. Once work is completed, the Grantee is responsible for notifying
MassDOT to arrange a final inspection for sign-off on their permit. The official sign-off on the Permit
will be issued once the work performed is verified to be in compliance with the Permit conditions and
to the satisfaction of the Department. If upon inspection the work is not considered complete the
Grantee will be provided a punch list outlining deficiencies for their correction. Re-inspection will take
place upon subsequent grantee notification to the Department. Failure to address deficiencies after the
first re-inspection may result in the Department seeking reimbursement for labor and equipment
required for future inspection services. Grantees are responsible for future roadway failures resulting
from their work until such time that MassDOT resurfaces the road or another grantee performs work
in the same location.

13.04: Criteria for Review of Applications

(1) Review of Engineering Plans. The DHD shall require that engineering plans and specifications
provide for safe and efficient access, which protects the operational integrity of the MassDOT roadway
or property. Plan review and approval shall be based on the standards in the most recent Manual on
Uniform Traffic Control Devices (MUTCD), including the most recent Massachusetts Amendments,
MassDOT's Project Development and Design Guide or its successor, MassDOT's Standard
Specifications for Highways and Bridges, and any then current technical policies or engineering
directives, or other manuals and design guides issued by MassDOT. For Drainage Tie-in applications,
all plans and documents shall follow MassDOT's Drainage Tie-in Standard Operating Procedures, as
may be amended from time to time.

(2) Permit Conditions. The DHD shall condition a Permit to facilitate safe and efficient traffic
operations, to mitigate traffic impacts, and to avoid or minimize environmental damage during the
construction period and throughout the term of the Permit. Such conditions may include, but not be
limited to:
(a) Necessary limitations on turning movements;
(b) Necessary measures to ensure the safety of pedestrians, motorists, and those engaged in the
Project, work or activity contemplated under the Permit;
(c) Restrictions on or requirements for the number and configuration of access points to serve the
land parcel;
(d) Vehicle trip reduction techniques to be implemented for the development;
(e) Necessary and reasonable efforts to maintain existing levels of service;
(f) Design and construction of necessary highway improvements by the Permittee;
(g) Prescribed restoration measures to ensure the roadway, pavement markings, shoulder, traffic
control devices, signs, guardrail, and all impacted highway devices and appurtenances are returned
to a condition better or equal to the condition prior to commencement of the permitted work.
(h) Reimbursement by the Permittee of costs of MassDOT inspection of highway improvement
work; and
(1) Therequirements of the Section 61 Finding of MassDOT, including the implementation of
Transportation Demand Management measures and Transportation Monitoring Program, where
applicable.

(3) Design Exceptions. MassDOT recognizes certain design criteria that, if not met, require formal
approval of design exceptions. These criteria are listed in the Massachusetts Department of
Transportation Project Development and Design Guide and in MassDOT Engineering Directive
E-14-006, as may be amended from time to time. Sufficient documentation of design exceptions is
required to demonstrate that sound engineering judgment was used to design the improvements.
Documentation shall be prepared in accordance with the MassDOT Project Development and Design
Guide and the most current guidance available by MassDOT, and shall be signed by a Professional
Engineer registered in the Commonwealth of Massachusetts. All design exceptions must be approved
by the Chief Engineer. In addition, any proposed work that does not meet the pedestrian and bicycle
accommodation requirements of the MassDOT Healthy Transportation Policy Directive, as detailed
in MassDOT Engineering Directive E-14-006, must be approved by the Secretary of Transportation.
If a design exception is sought as part of a Permit, an additional 20 business days beyond the time
allowed in 700 CMR 13.03(5) shall be provided for review of the submission.
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In addition to exceptions from design criteria, any exceptions to full compliance with
521 CMR: Architectural Access Board, must also be identified in the Access Permit. The Applicant
is responsible for obtaining all necessary variances and approval of design plans and constructed
elements from the local access board. MassDOT shall not issue any Permit that is not in compliance
with 521 CMR and the MassDOT Healthy Transportation Policy Directive, where applicable.

(4) Review of Related Projects. Permit applications shall be reviewed in the context of the section(s)
of state highway that is (are) affected by traffic to be generated by a Project for which a Permit is
sought. Whenever practical, the DHD shall coordinate review and issuance of Permits for multiple
Projects in proximity to each other in order to facilitate safe and efficient traffic operations and to avoid
or minimize adverse environmental impacts. In cases where a proposed access is to be shared by
multiple development sites, the Applicant(s) shall provide evidence of the rights of access between the
parties involved prior to the issuance of the Access Permit. In these cases, an Access Permit shall be
issued for each development site under separate ownership.

(5) Section 61 Finding. For all Projects that receive EEA certification of a Final EIR, which was
scoped fora MassDOT Access Permit, MassDOT will issue a Section 61 Finding at the Applicant's
request within 25 business days for Category I Projects or 40 business days for Category I1I Projects.
The Section 61 Finding shall indicate that MassDOT has completed its review of the Project in the
context of MEPA and that the proposed land use is approved by MassDOT subject to the conditions
outlined in the Finding. Phased Section 61 Findings may be required under an approved phase-waiver
certification issued by the Secretary of EEA. The Finding shall be incorporated by reference into any
Permit to be issued by MassDOT for the Project. The requirement to issue a Section 61 Finding and
a Permit does not preclude the issuance of a Temporary Access Permit under 700 CMR 13.05(2).
The Section 61 Finding will specify the driveway access and off-site mitigation measures necessary for
initial occupancy of the Project. Additional mitigation measures, if any, and the construction timing of
these additional measures may also be specified in the Section 61 Finding. Plan review of the measures
not required for initial occupancy shall not delay the issuance of the Permit for the Project for this initial
occupancy.

(6) Other Design Features and Considerations. In accordance with 700 CMR 13.04(4), MassDOT
may require the Applicant to include design and development features that are in keeping with
GreenDOT goals and Climate Change Mitigation and Resiliency Measures; where deemed
suitable/practicable given the context of the project and surrounding development and roadway
features. Examples include, but are not limited to, a compliment of electric vehicle charging stations,
bike racks, sidewalks and multiuse paths, bus shelter(s), employee transit service, and design features
to reduce impact of climate change.

13.05: Access Permit Provisions

(1) Duration of Permits.
(a) Construction. Construction of the proposed Project, work, or activity within the SHLO under
the terms of a Permit must be completed within one year of the date of issue, unless otherwise
stated in the Permit. The DHD may extend the Permit by an additional one year up to a maximum
of five years from the issuance of the original Permit, upon written request of the Applicant or
Permittee, provided said request is filed prior to the expiration of the original Permit. Extension
requests beyond an expiration date may require a new Permit application and associated fee. The
decision to extend or issue a new Permit will be based, in part, on the lapse of time, project
location, subsequent changes in MassDOT-highway standards, specifications, policies, practices
and regulations and will be at the sole discretion of the DHD.
(b) Use. Permits upon issuance shall allow ingress to the property served and egress to the
MassDOT property for an indefinite period, but a new Permit shall be required when:
1. More than one year has lapsed between the date of issuance of a Permit, and the start of
construction or the use or facility, unless an extension has been granted pursuant to 700 CMR
13.05(1)(a);
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2. Constructing, reconstructing, maintaining, replacing, relocating, repairing, improving or
expanding an existing facility on the property served, which results in a Substantial Increase in
or Impact on Traffic, or drainage (e.g., parking lot expansion), on the SHLO or other
MassDOT property;

3. Constructing a new access or modifying an existing permitted access;

4. A Drainage Tie-in discharge to MassDOT's system is deemed by the DHD to cause or
contribute to the impairment of a receiving water body; or

5. When a Permit would otherwise be required based on 700 CMR 13.00.

6. Noncompliance with the Section 61 Findings requirement, including the Transportation
Demand Management measures and the project Transportation Monitoring Program.
7. Anew access permit application and fee will be required if the applicant has not acted in
good faith or otherwise demonstrated progress through the design process within two years
of the original application submission.

(2) Temporary Access for Site Construction and Related Activities. Upon receipt of an application,
the DHD may grant an Access Permit for temporary site access for the purpose of performing site
construction, land surveying, land clearing, Project preparation, and related activities. The Access
Permits shall specify an expiration date, which shall not exceed one year from the date of issuance.
Temporary access shall not allow building occupancy or use of the driveway(s) by the public.
Temporary access may be issued for construction and related activities that precede a Project that
requires the filing with the Secretary of EEA under MEPA fora MassDOT Access Permit, provided
the site access, construction, or use in and of itself does not exceed any MEPA thresholds. The
issuance of'an Access Permit on a temporary basis shall in no way be construed as an indication that
an Access Permit for a residential or commercial driveway for the site will be granted. Permits issued
for temporary access will follow the same fee structure as permanent residential or commercial drives.
Fees for permanent drives stemming from a Temporary drive will be waived provided there are no
design changes and they meet the provisions of 700 CMR 13.05(1)(b) and no more than one year has
lapsed since the expiration of permit issued for temporary access.

(3) Construction Under a Permit. Construction under a Permit may commence upon 48 hours written
notice (which may be delivered by facsimile or electronic mail) or logged telephone notice to the DHD
or his or her designee by the Permittee.

(4) Suspension or Revocation of Permit. When the DHD determines that a violation of M.G.L. c. 81,
§ 21 or M.G.L. c. 85, § 2 has occurred, or that a Permit condition has not been complied with, the
Permit may be suspended or revoked.
(a) Suspension.
1. Emergency Suspension. The DHD, in their sole discretion, may immediately suspend any
work performed under a Permit in the event of an emergency or unsafe condition. In the case
of an emergency condition or imminently unsafe travel conditions within the SHLO that is due
to non-compliance with conditions of a Permit, the DHD or his or her designee may issue a
verbal emergency suspension of a Permit to a Permittee. Upon issuance of this verbal
suspension, the Permittee shall stop the subject work immediately. Ifthe condition is not
rectified within 24 hours, the DHD will notify the Permittee, in writing by hand delivery or by
certified mail, an emergency order immediately suspending the Permit and outlining the
reason(s) for the suspension and the steps that shall be taken by the Permittee in order to allow
said suspension to be lifted.
2. Standard Suspension. The DHD will notify the Permittee in writing by certified mail a
minimum of 24 hours in advance of the effective suspension of the Permit outlining the reason(s)
for the suspension and the steps that shall be taken by the Permittee in order to avoid or lift said
suspension.
(b) Revocation. The DHD will notify the Permittee in writing by certified mail of the intent to
revoke a Permit outlining the reason(s) for such intended revocation, the steps that shall be taken
by the Permittee to avoid such revocation, and establishing a date, time, and place for a hearing,
prior to revocation, as provided by M.G.L. c. 30A, § 13. Prior to establishing a revocation
hearing, the DHD shall notify the Chief Engineer and send a copy to the General Counsel's Office.
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(5) Enforcement. MassDOT may issue written orders to enforce the provisions of M.G.L. c. 81, §
21, or the provisions of any Permit, order, or approval issued under M.G.L.c. 81,§ 21. AnyPerson
who violates any provision of 700 CMR 13.00 shall be punished in accordance with M.G.L. c. 81, §
21.

(6) Performance Bonds and Insurance. The DHD may require a performance bond to be posted by
the Applicant for the estimated cost of the construction within the SHLO and possible damages. The
limits of said bond shall be in accordance with M.G.L. c. 81, § 21. The performance bond shall be
posted by the Applicant prior to the issuance of the Permit. The DHD may also require the Permittee
to purchase insurance. The type and limits of said insurance shall be determined by the DHD.

(7) Administrative Appeals. An Applicant who is aggrieved by the issuance, denial, modification,
suspension, or revocation of a Vehicular Access Permit may appeal in writing to the Chief Engineer.
Upon consultation with the Permit Applicant and appropriate MassDOT personnel, and after a hearing
under the provisions of M.G.L. ¢. 30A, § 13, if required, the Chief Engineer may uphold, modify, or
overturn the action or decision of the DHD.

(8) Issuance ofa License or Easement. [f MassDOT determines that the proposed entry or use is
intended for sustained types of uses or occupancy, MassDOT may grant a License or easement in /ieu
of or in addition to issuance of a Permit. The Director of the Office of Real Estate and Asset
Development shall be responsible for issuance of Licenses and easements. The License or easement
shall limit the entry upon and use of the designated property to those purposes specified in the License
or easement and shall include any other requirements that MassDOT in its sole discretion deems
necessary to protect the interests of MassDOT.

(9) Filming and Photography Permits. Ifthe Permit application indicates that the proposed entry or
use is to accommodate a professional production and/or film organization's request to film, videotape

or photograph for commercial purposes, MassDOT may issue a Filming and Photography Permit.

13.06: Permit Fees

(1) Fees and Costs. MassDOT may charge fees to cover costs typically incurred in processing,

reviewing and accommodating requests to enter upon or use MassDOT property:
(a) Application Fee. An Applicant shall pay the fee as indicated on the Permit application.
(b) Maintenance and Equipment Fee. MassDOT may charge a fee based on the actual cost of
maintenance and equipment costs incurred to review the application or provide oversight and site
inspection during the post-issue and sign-off process.
(c) Engineering Costs. MassDOT may charge a fee based on the actual costs of the technical and
engineering review of detailed drawings and specifications.
(d) State Police Details. The Applicant or their designee shall be responsible for the costs and
fees associated with required State Police details and shall be responsible for the ordering of such
police details.
(e) Eventand Filming and Photography Fees. MassDOT may charge fees to cover the actual
costs incurred in addition to those covered by other applicable fees to accommodate requests for
events and requests to film, videotape or photograph on MassDOT property.
(f) BMP inspection Fee. MassDOT may charge a fee to cover the costs for the inspection of
stormwater BMPs upstream of a Drainage Tie-in.
(g) Other Fees and Costs. For unique requests or exceptional uses of MassDOT property,
MassDOT may charge specialized fees and costs in addition to, or in /ieu of, any or all of the
above items based on specific circumstances or to recoup the anticipated costs to be incurred by
MassDOT.
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(2) Inaccordance withM.G.L.c.21, §17C, no charges or fees shall be imposed by MassDOT for
Recreational Use Permits as defined in 700 CMR 7.13(1)(c).

(3) Fees and costs may be discounted or waived by MassDOT for; non-profit organizations,
community groups, municipalities, students, or others similar entities deemed eligible, based on
demonstrated need.

(4) Applicable fees and costs shall be estimated by MassDOT and paid by the Applicant prior to
issuance of'a Permit. Non-payment of applicable fees and costs will be considered a basis for denial

of the request.

(5) All fees and costs referenced in 700 CMR 13.06 are subject to change

Application Fees
Permit Amendments: $200.00
Permit Extensions:
If requested prior to permit expiration $75.00
If requested after permit expiration $150.00

Access to Repair, Replace, Remove Damaged Assets or

Encroachments not included in the Accident Recovery Program: $500.00
Accident Recovery Permits: $150.00
Borings, Monitoring Wells, Exploratory Pits:
If all contained with the soft shoulder $375.00
If any portion within paved surfaces $500.00
Building Moves-oversized Loads: $200.00

Moves requiring MassDOT oversight may require a
separate cost-recovery process.

Drainage Tie-ins: $1,500.00
Includes direct system connections and sheet flow
entering the SHLO.
Residential Drives/Curb-cuts (per unit): $75.00
Commercial Drives-Curb Cuts (Includes Indirect Access Permits):
Building square footage less than 50,000 s.f. $750.00
Buildings greater than 50,000 s.f. $750.00 + $0.020/s.f. above 50,000 s.f.

* Note that mix-use drives/streets fees will be assessed by the number of proposed residential units plus the square
footage of commercial development.

Events (Parades, Road Races, Processions, efc.): $500.00

Events of an annual nature with no significant changes from
previous year: $250.00

Fuel Spills/Hazardous Releases: $750.00
This fee applies to the permit issued to perform clean-up
activities and site remediation for a specific incident.
A separate permit and fee is required for annual
"blanket" Emergency Access.
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Landscape Activities/Tree Trimming/Removal: $750.00
Any work performed under this category may
require mitigation for vegetation loss, value set by
a MassDOT Landscape Architect.

Annual (Non-municipal) Maintenance Access Permits: $1,000.00
Annual Municipal Maintenance Access Permits: $150.00
Miscellaneous Access Permits: $500.00

This category includes unique, benign, requests for highway
access not fitting other categories such as murals, small unmanned
aircraft (Drone), filming activities, photography, etc.

Provisions under 700 CMR 13.06(1) and 700 CMR 13.06(3) may
be exercised.

Staging of Equipment: $750.00
Staging of equipment or access to highway for non-MassDOT
Construction/Maintenance projects may require a separate lease

Agreement with OREAD.

Survey Activities: $250/site
Not in connection with MassDOT design or maintenance
activities.

Traffic Control Devices: $375.00

This allows for the placement of traffic control devices on
MassDOT roadways that are not in conjunction with a permit
or MassDOT contracted work.

Utility: Service Connections:

Residential $175.00

Commercial $375.00
Utility: Improvements/Upgrades to Underground Facilities:

Projects under 2000 feet in length $1,500.00

Projects over 2000 feet $1,500 + $0.50/1f above 2000 feet

Certain underground projects may require a separate
lease/easement agreement with OREAD.

Utility: Overhead Capital Improvements: $1,000.00
Complex overhead work and aerial crossings requiring
MassDOT oversight may require a separate cost-recovery
process.

Utilities/Communication Equip. Attached to MassDOT Structures/
Facilities: $1,500.00
Certain applications may require a separate lease agreement
with OREAD. MassDOT may seek cost recovery under provision
700 CMR 13.06(1). For requests requiring unique or detailed
reviews.

Utility Pole Installations/Replacements:
Up to ten utility poles $750.00
In excess of ten poles $750.00+ $50/pole
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Utility Other: $500.00
Work not defined in another fee category. Provisions
under 700 CMR 13.06(1) may be exercised.

Telecommunication Poles/Structures will be assessed $750 per application
plus $250 per structure/pole/device.

Way-finding Signs for Events of significance: $750 + $0.25/s.f./day
This category covers static signs requested to display parking and travel
information to motorists about significant events.

Way-finding Signs for Annual Events with no significant changes $375 + $0.25/s.f./day
from previous year's submission.

13.07: Miscellaneous

(1) Transition. Any Permit application or submission as part of a Permit application shall be governed
under the procedures in effect at the time of submission.

(2) Severability. The provisions of 700 CMR 13.00 shall be deemed severable. If any of its

provisions shall be held to be invalid or unconstitutional by any court of competent jurisdiction, the
remaining provisions shall continue in full force and effect.

REGULATORY AUTHORITY

700 CMR 13.00: M.G.L. c. 6C, § 2.
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