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Date of meeting: Wednesday, December 3, 2025
Start time: 1:30 pm
End time: 3:00 pm
Location: Virtual Meeting (Zoom)

	Votes
	Members
	Present
	Vote 1:
Approval of 11/18
Meeting Minutes
	Vote II:
Motion to Adjourn

	1
	Secretary Robin Lipson – Secretary, Executive Office of Aging & Independence (AGE) (Chair)
	X
	X
	X

	2
	Dr. Jessica Zeidman – Deputy Commissioner/Chief Medical Officer, Department of Public Health
	-
	-
	-

	3
	Pavel Terpelets – Director of Institutional Programs, Office of Long-Term Services and Supports (OLTSS), MassHealth
	-
	-
	-

	4
	Carolyn Fenn – State Ombudsman and Director of the Long-Term Care Ombudsman Program, EOHHS
	-
	-
	-

	5
	Representative Thomas Stanley – State Legislator, Mass. House of Representatives 
	X
	X
	X

	6
	Senator Patricia Jehlen – State Legislator, Mass. Senate
	X
	X
	X

	7
	Senator Mark Montigny – State Legislator, Mass. Senate
	X
	X
	X

	8
	Matt Salmon – CEO, Salmon Health and Retirement
	X
	-
	X

	9
	Tara Gregorio – President, Massachusetts Senior Care Association (MSCA)
	-
	-
	-

	10
	Mathew Muratore – Appointee of the House Minority Leader
	X
	X
	X

	11
	Beth Anderson– An Appointee of the Governor, Vice President at EPOCH Senior Living
	-
	-
	-

	12
	Kathleen Lynch Moncata – An Appointee of the Governor, Attorney
	X
	X
	X

	13
	Rose-Marie Cervone– An Appointee of the Governor
	X
	X
	X

	14
	Liane Zeitz – Owner, Law Office of Liane Zeitz, the representative of the Massachusetts chapter of the National Academy of Elder Law Attorneys
	X
	X
	X

	15
	Elissa Sherman, President of LeadingAge Massachusetts, Inc.
	X
	X
	X

	16
	Brian Doherty, President & CEO of Massachusetts Assisted Living Association, Inc. (Mass-ALA)
	X
	X
	X

	17
	Jennifer Benson – State Director of AARP Massachusetts
	X
	X
	X

	18
	Katherine Ladetto – Assistant Professor, School of Nursing, Simmons University, the representative of the New England chapter of the Gerontological Advanced Practice Nurses Association
	X
	X
	X

	19
	Lainey Titus Samant – Senior Advocacy Manager, Alzheimer’s Association, MA/NH Chapter
	X
	A
	X

	20
	Dr. Jennifer Maynard – Executive Director, Massachusetts Program of All-Inclusive Care for the Elderly (Mass. PACE)
	X
	X
	X

	21
	Lindsay Mitnik – Staff Attorney, Elder Law- Greater Boston Legal Services
	X
	X
	X



* (X) Voted in favor; (O) Opposed; (A) Abstained from vote; (-) Absent from meeting or during vote


Proceedings

The Secretary of the Executive Office of Aging & Independence (AGE), Robin Lipson, called the meeting to order.  She noted that the meeting was being conducted pursuant to the Open Meeting Law.  Secretary Lipson combined the roll call for attendance with a roll call vote to approve the draft meeting minutes for the November 18th ALR Commission meeting.  Secretary Lipson asked if anyone had any edits for the November 18th draft meeting minutes.  Rose-Marie Cervone asked that whenever an acronym is used, that the acronym be spelled out the first time in its entirety, so people know what we are talking about.  Bill Travascio noted that these edits will be made to the November 18th draft meeting minutes.  A motion to approve the November 18th draft meeting minutes was made and seconded.  The November 18th meeting minutes were approved by a roll call vote.  See Vote 1 in Chart above.

Secretary Lipson noted that at the last meeting we had mentioned that we would be hearing from public safety officials today, but unfortunately the State Fire Marshal and others that we chatted with were unable to join us today.  Secretary Lipson thinks we should proceed with our business and if we have questions for those folks, we can circle back with them and take up additional matters as needed.  This slide deck was referenced throughout the meeting: Assisted Living Residences (ALR) Commission Meeting Materials | Mass.gov.

Senator Mark Montigny asked what our plans are to have the State Fire Marshal and others come in before we are done.  He noted that he will keep an open mind, but he is displeased that we didn’t have the State Fire Marshal in the first time and that we had more comments from the industry folks, when he thought it should have been the State Fire Marshal.  If not satisfied that the State Fire Marshal’s comments are fully incorporated, he may not be able to support the report.  He wants the Commission to have a meeting with the State Fire Marshal as part of the public record.

Secretary Lipson noted that when we had the panel on emergency services, we had several representatives on that panel that were not from the industry.  Senator Montigny noted that it was not satisfactory for him.

Secretary Lipson noted that at the next meeting, which will be held on December 17th, we will review the final report and recommendations.  After today’s meeting, we want comments back from Commission members and we will turn around a final draft to Commission members a week from today.  A lot of people are waiting for these recommendations.

Secretary Lipson asked if Commission members learned anything new from the written testimony that was submitted as part of the second public hearing that would influence the Commission’s recommendations.

Rose-Marie Cervone said that one of the things she found interesting was the comment about generators.  She does not know if generators are required in the current ALR regulations.  In Massachusetts, we worry about heat.  The concept of generators makes sense to her. 

Whitney Moyer, the Chief Operating Officer of AGE, noted that the requirements of generators is not in the ALR regulations.  Liane Zeitz agreed that adding generators to the regulations is something to be considered.  Ms. Zeitz was impressed with the comments from Residents and their families—they confirmed many of the things that we have been talking about such as the need for move oversight by AGE, the importance of family councils and the importance of licensure for administrators.  Another question that came up was whether ALRs should be required to have some minimum level of insurance. This was an issue that was raised because of the Gabriel House fire.  ALRs are not required to have insurance so many of the families and survivors have no place to go after for monetary reimbursement.

Kathleen Lynch Moncata mentioned that a lot of the comments we have heard before.  However, some new things that came up regarding care concerns.  The Commission has not talked about the need for a dietician.  A lot of the comments, at least three of the people who testified, had some significant things to say about memory care units and how they shouldn’t be considered assisted living.  One person who submitted testimony noted that ALRs are really part of the healthcare continuum and that maybe we should be guided by that.  Lastly, there were levels of care that were mentioned with increasing prices.  One or two of the people who testified mentioned that the levels seem to extend over time.  For example, upon entry, the family is told there are four levels of care, but the next thing they know, the resident is up to level 10 or 11. This is not something that she has heard before.

Brian Doherty called Commission members’ attention to some helpful comments submitted by Peter Tiernan that go into a depth that we didn’t have time to go into regarding assisted living affordability at the meeting.  Mr. Tiernan’s comments are rich in data and interesting ideas.

Ms. Cervone noted that she found the concept of adding a social worker and a nutritionist to be interesting.  Perhaps we can say a part-time Registered Nurse (RN) and a social worker on call or available for “X” number of hours per week depending on the size of the ALR.  The dietician is critically important because as people age they need more protein to maintain their lean muscle mass.

Lindsay Mitnik mentioned that the stories we heard in writing and at the public hearing have her thinking about accountability measures and what avenues family members have to make complaints.   For how many of these individuals was this the first time that someone was listening to their stories?  In some cases, family support groups would help folks who are telling these stories.  For example, some individuals who testified learned through our hearing that they have family members at the same Residence.  We need to keep in mind the importance of accountability and having some type of consumer component to make it clear to folks about what they can do and who they can go to.  For example, this could involve increasing access to the long-term care ombudsman.

Ms. Moyer noted that regarding the dietician, there is a regulatory requirement for ALRs to have registered dieticians review the Residence’s dietary plans every 6 months and go through the menus as well.

Ms. Zeitz asked which of the recommendations require legislative actions and which of the recommendations can be taken by AGE.  Secretary Lipson noted that we have this answered in the draft recommendations.

Ms. Moyer went over the revised draft recommendations.  See Slide 6.  Ms. Moyer noted that Commission members can submit additional comments which we will add to the final report.  We don’t want to misrepresent any points that Commission members might have.

Ms. Moyer went over how Commission members responded to the draft recommendations on the worksheets that they were asked to complete.  See Slide 8.  She noted that there is a lot of consensus around the recommendations that we do have.  

Ms. Moyer noted that for the first recommendation, there was 100% agreement.  See Slide 9.  Everyone who responded with the worksheets indicated that they agreed, but some were looking for additional refinement.  Many of the comments were about making sure the disclosure form is accessible and tailored to the Massachusetts model of assisted living.  We also want to make sure the disclosure form is consumer friendly and reader friendly.  The form should be concise and clear.  It is important to give appropriate detail, but not to overwhelm people with too much detail.  The form should be developed in consultation with providers.

Ms. Moyer went over the draft recommendation # 2.  See Slide 10.  We want to make sure providers are included in the process, especially as we think about a standardized approach to Resident assessment.  We explicitly added that there would be a process for including provider perspective. The assessment should support a person-centered practice, and include the resident, and, as appropriate, family participation.  Ms. Moyer noted that a future consideration is exploring certification “tiers” beyond the current three levels.  

Regarding recommendation # 3, some Commission members indicated that they agreed with some, but not all of the elements of the recommendation.  See Slide 11.  There were a number of comments around the potential legislative action of creating a sustainable funding mechanism in the form of an assisted living trust.  The initial language we had indicated that the trust would be supported by fees and fines.  There was concern that if you are including fines, you are creating a conflict of interest or a situation that incentives more fines.  Ms. Moyer noted that now we are recommending taking out fines completely.  We need to make sure that there are resources to be able to implement the recommendations.

Senator Montigny stated that he would strongly recommend leaving in any reference to fines and that we allow them to be put in the trust fund.  He does not think we should bend to the notion that it incentivizes a fining process.  Ms. Zeitz agrees completely with Senator Montigny.  It is typical that any time there is a lawsuit or settlement that any monetary fines or settlements are directed to support the population that is impacted.

Secretary Lipson mentioned that what she thinks is important here is that Commission members are collectively recommending that we approach this more thoroughly and with more rigor than we have with the existing resources that we have.  In order to move forward and deliver on this, we will need some additional resources and this was suggested by some Commission members to garner those resources.  We are not looking at quadrupling resources—we are in a tight fiscal climate and we want to be responsible.

Lainey Titus Samant asked that if the fines were not directed toward a trust, then where would the fines go?  Ms. Moyer noted that they would go towards the state’s general fund.

Brian Doherty mentioned that Mass-ALA has supported increased staffing of the ALR certification team.  The conflict of interest of fines to be able to generate revenue to a specific department is something that Mass-ALA does not support.  The issue that he wanted to learn more about was on Slide 10, recommendation # 2.  In key feedback themes, where it says “include providers in development of assessment approach; avoid overly complex tiers,” as comments attributed to Mass-ALA, he does not remember that he submitted that in the most recent Commission comments—but he is happy to hear if something was interpreted that way.  He wants to know more about the tier concept so he can clarify what their feedback is on that as a concept.

Ms. Moyer noted that with “avoiding overly complex tiers,” this was put into the worksheet where it said each tier may not require additional staffing as some services in each tier overlap with other care duties and she believes the additional comment was expansion beyond the three tiers and future basic health services may be too many tiers and too confusing for consumers.  That was the summarization, but if AGE miscategorized their comments, Ms. Moyer would happily revise it.

Mr. Doherty noted that that sounds right.  He thinks that big picture it would be confusing to consumers if we expanded it to five or seven tiers.  Right now, we have two tiers, although they are not conceptualized as tiers in the statute or regulations.  We have traditional assisted living and special care.  Basic Health Services might be considered a third tier.

Kathleen Lynch Moncata mentioned that regarding recommendation # 3, her issue with number one was less of a concern, and more of a question.  Her question is that with creating this trust, would that justify a reduction in the line item when it comes to budget time.  She noted that this is a question for the Legislature.  Would having a trust fund result in AGE having a reduction in its line item?

Representative Thomas Stanley mentioned that certainly that would not be the intent.  He noted that we are going into a really difficult year with hard decisions to make.  He couldn’t tell you for certain that either or could happen.  Legally speaking, no law or Commission report can dictate what goes in or doesn’t go in the budget.  Each Legislature has the legal authority to create its own budget for that year.

Secretary Lipson noted that she is not an expert, but the way state appropriations work is that the budget is passed, and you have that money for the year.  If AGE gets $100 for assisted living, that money is to be spent that year.  If AGE wants to do a project that would last over two years, it is hard for AGE to carry forward any money or to make operational investments.  A trust would have the money stay with the program, regardless of what the budget cycle is.

Rose-Marie Cervone noted she was the person who raised the concern about fines possibly being a conflict of interest.  However, hearing from the Legislators and the majority of the Commission, she will defer to the majority of the Commission and withdraw her objections to fines being put in the trust.  She noted that she is a consumer representative, so she is not being self-serving in this.

Jen Benson mentioned that the trust can be a very good vehicle because it allows you to earmark, which you can’t do with general funds.  If it has a specific revenue source and a specific reason for being—that can all be written into the legislative language.  The creation of the trust does provide some insulation and direction on how those fees can be reinvested.  However, the Legislature could choose to eliminate or revoke that trust and roll it into the general fund at some date—but this would require a vote.  As far as taking the money out of an existing trust and using it for something else or displacing funds because there are funds in the trust, she hasn’t seen this happen before because generally the trust can only be used for specific things.  Unless you are going to go in, which the Legislature does not do, line by line item within a program or department and surgically remove funds, that is kind of unlikely that would happen.  The Legislature approves larger levels of budget, but the Legislature does not have the microdata of each individual expenditure that’s happening in a department.

Representative Stanley confirmed what Ms. Benson stated.  He does not see it happening that any revenue raised by the industry would be taken to be used someplace else.

Ms. Moyer noted that this is something the Legislature would need to take up and further refine.  Senator Montigny noted we have a few more days to think through this.  He does not believe that fines would incentivize these employees.  He noted that the bottom line is that even when that fining mechanism has been there, with or without a trust fund, it has almost never been applied.  It’s been almost a free ride, even for the bad actors.  He is hopeful that we will see a change in that, so that the fines will become a legitimate source of funding.  Senator Montigny agrees with Representative Stanley—we wouldn’t see the Legislature raiding trust funds, usually.  Senator Montigny is not even aware of one instance of this occurring—although this may have happened before.  If the money goes into the general fund, the money goes into a dark hole.  

Ms. Moyer went over recommendation # 4.  See Slide 12.  One of the main disagreements was around the initial recommendation which read that every ALR would be required to employ at least one full-time licensed nurse, responsible for developing and overseeing care plans.  Ms. Moyer noted that this recommendation has been revised.  There was also disagreement around the certified leadership requirement.  

Mr. Doherty noted that while the striking of the full-time nurse requirement would be encouraging for smaller or lower acuity ALRs, he would like to caution that in the years of working on the Basic Health Services legislation with Representative Stanley and Senator Jehlen and others, we had numerous discussions about the level of nurse for assisted living.  The Legislature has been consistent in keeping that flexibility.  Licensed Practical Nurses (LPNs) have clearly within their scope of practice, and as already determined by the Legislature, the ability to provide all of the services needed at ALRs.  The legislation picks some of the most basic services that nurses provide.  He thinks the Registered Nurse (RN) requirement would potentially be the biggest cost increase on consumers that he has seen the Commission consider thus far.  It is also unnecessary based on the prior scopes of practice determined by the Legislature for ALRs.

Katherine Ladetto mentioned that she is happy to discuss nursing scope of practice, especially pertaining to Massachusetts.  RNs and LPNs are 100% not interchangeable.  The nursing home industry, as well as the ALR industry, enjoys to substitute the two.  RNs are care planners.  With LPNs, care planning is not in their scope of practice.

Ms. Cervone mentioned that the Legislature may have decided that LPNs and RNs are interchangeable, but the Board of Registration in Nursing has not.  The Board of Registration clearly says that an LPN must be supervised by an RN when doing the care planning—that is what the Board of Registration in Nursing requires of nurses.  When an LPN is doing care planning, they are practicing outside their scope of practice unless they are directly supervised by an RN.  You need at least some RN hours--even if the LPN is going to draft the care plan, the RN should be reviewing the care plan.

Regarding the training for the administrator and the resident care director, Secretary Lipson asked Ms. Zeitz to say a little bit more about the inclusion of state-recognized training that doesn’t guarantee or prove competence.

Ms. Zeitz noted that she had recommended that there be a licensure requirement for executive directors of ALRs, specifically based on the experience she has seen with nursing homes, which do require licensure.  She noted there are licensure requirements for barbers, hairdressers, people who do nails, etc.  She believes it is inadequate to simply say that somebody who is going to serve as an executive director need only show that they have satisfied a training course.  Her concern is making sure that there is a way to measure and enforce the suitability of someone who is serving in that position.  Right now, she doesn’t think the regulation is adequate.  She also notes that with the nursing home industry because the executive director is licensed, this means that someone can file a complaint with the board of registration—although this rarely happens.  This is an important way to make sure the executive director is following their roles and responsibilities.  A state-recognized training program is not an adequate measure to ensure that.  She does not oppose having that be available, she just does not think that is sufficient to be the only requirement for an executive director.  Ms. Zeitz recommends that we add this to potential legislative actions in the draft report.

Ms. Benson mentioned that as we make all of this information transparent and accessible, we don’t want people to distrust smaller or family run ALRs because they have a lighter regulatory structure than others.  That’s a conversation that we need to have—how much flexibility is the right amount.

Mathew Muratore noted that he does not disagree with what Ms. Benson said.  He does also want to look at the reality of nurses and their availability.  In nursing homes, a majority of nurses are LPNs.  An LPN can do the Limited Medication Administration and Basic Health Services.  Nursing homes are also moving towards Certified Medication Technicians as well. 

Ms. Cervone asked what are the current requirements for an executive director now?  The requirements were put in the chat.

Ms. Moyer went over the updated draft recommendation # 5.  See Slide 13.  Ms. Ladetto mentioned that she agrees with Senator Montigny’s original comments at the beginning.  She really thinks that the State Fire Marshal should be part of this.  She is concerned of bias if there is no one involved in this.

Ms. Zeitz asked whether requiring fire departments, building inspectors, and boards of health to annually inspect ALRs could be a potential legislative recommendation.  She doesn’t know if that’s a requirement for nursing homes or other types of facilities.  She doesn’t know what the legislation requires of those different agencies, but this may be something for the Legislature to deal with.

Ms. Moyer went over the updated draft recommendation # 6.  See Slide 14.  She noted that we have refined these draft recommendations based on what we heard at the last ALR Commission meeting.  Ms. Mitnik noted that she appreciated the edits for this recommendation.  She wanted to emphasize that she thinks the task force should also include more explicitly consumer advocates—folks who are in housing court or are working at Massachusetts Law Reform Institute (MLRI) on housing policy, as opposed to just the list that is mentioned on the slide. 

Senator Jehlen noted that the question of housing with surplus services financing makes her think about looking at other models such as the rest home model, the assisted living model, and then there are other models that are outside of any framework if communities find they can’t be sustained with current models.  They may call themselves senior living communities or something else—and yet they provide housing plus services.  She wonders if there is a way to include this in the task force’s responsibility—the need to think about the full range of other settings.

Ms. Moyer mentioned that this slide deck will be provided to Commission members today.  She noted that she wants to make sure that we capture everyone’s point of view appropriately.

Secretary Lipson noted that the next meeting is on December 17th.  Secretary Lipson asked that all Commission members do their “homework”—which is to submit final comments and edits regarding this draft report to AGE.  A motion to adjourn was made and seconded.  See Vote II in Chart above.  The meeting was adjourned at 3 P.M.


Meeting Materials:

1. Slide Deck:  Assisted Living Residences (ALR) Commission Meeting Materials | Mass.gov
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