9

COMMONWEALTH OF MASSACHUSETTS

BOARD OF REGISTRATION IN NURSING

239 Causeway Street, Room 417A
Boston, MA 02114

Minutes of the Regularly Scheduled Board Meeting

Wednesday, April 11, 2018
	Board Members Present
	Board Members Not Present

	B. Levin RN, Chairperson
	G. Dufault, LPN

	L. Keough, CNP, Vice Chairperson
	C. LaBelle, RN

	K. Barnes, JD, RPh
	P. Noonan, RN

	D. Drew, Public Member
	

	J. Fantes, MD
	

	L. Kelly, CNP
	

	J.  Killion, LPN
	

	N. Murphy, LPN
	

	E. Pusey-Reid, DNP
	


	Staff Present
	Staff Not Present

	L. Silva, RN, DNP, Executive Director
	M. Gilmore, RN, SARP Coordinator

	C. MacDonald, RN, DNP, Deputy Executive Director
	B. Oldmixon, JD, Board Counsel

	D. M. DeVaux, RN, SARP Coordinator
	

	O. Atueyi, JD, Board Counsel
	

	H. Cambra, RN, JD, Complaint Resolution Coordinator
	

	A. Fein, RN, JD, Complaint Resolution Coordinator
	

	M. Campbell, JD, Nurse Investigation Supervisor
	

	L. Ferguson, Paralegal
	

	K. Jones, Probation Compliance Officer
	

	L. Talarico, CNP, Nursing Practice Coordinator
	

	F. Medaglia, PhD, Assistant Director for Policy
	

	and Research
	

	A. MacDonald, DNP, RN, Nursing Education
	

	Coordinator
	

	S. Gaun, Office Support Specialist I
	


TOPIC:  

Call to Order & Determination of Quorum
DISCUSSION:

A quorum of the Board was present.

ACTION:
At 9:05 a.m., B. Levin, Chairperson, called the April 11, 2018 Regularly Scheduled Board Meeting to order.
TOPIC:  

Approval of Agenda
DISCUSSION:

B. Levin stated Agenda Items VIII.B.2. 244 CMR 6.04(1)(c) & (1)(f) Administrative Changes, Quincy College, Program Administrator, VIII.D.1. 244 CMR 6.08(1)(h) Site Survey, Quincy College Associate Degree Program RN Verification Survey and VIII.D.2. 244 CMR 6.08(1)(h) Site Survey, Quincy College Practical Nursing Certificate PN Program Verification Survey have been deferred. A. Fein stated that an updated 4/11/18 Board meeting, Regular Session agenda was posted on the Board’s website last week which defers and deletes two Education items listed on the original 4/11/18 Regular Session, Board meeting agenda distributed to the Board, namely the two Quincy College nursing program matters listed under the heading, “244 CMR 6.08(1)(h)”. Consequently, the updated 4/11/18 Board meeting, Regular Session agenda item references do not now match the agenda item references listed on the materials distributed to the Board for this session.
ACTION:

Motion by L. Keough, seconded by J. Killion, and voted unanimously to approve the updated Agenda as revised.
TOPIC: 

Approval of draft Board Minutes for the February 14, 2018 Meeting of the Regularly Scheduled Board Meeting

DISCUSSION:

None.
ACTION:
Motion by L. Keough, seconded by J. Killion, and voted with E. Pusey-Reid abstaining and all others present voting in favor to approve the draft Board Minutes of the February 14, 2018 Regularly Scheduled Board Meeting as presented. 
TOPIC:
Reports, Announcements and Administrative Matters

A. Executive Director’s Report

B. Announcements

DISCUSSION:

A. Executive Director’s Report: L. Silva stated she has nothing to report this month.
B. None.
ACTION:

A. So noted. 

B. None.
TOPIC: SARP
SARP Activity Report for February 2018
DISCUSSION:

D. M. DeVaux was available for questions.
ACTION: 


So noted.
TOPIC: SARP

SAREC Appointment

DISCUSSION:

D. M. DeVaux stated that she has one (1) Appointment to the SAREC Committee in the Public Member Seat. D. M. DeVaux stated that William Drinkwater has applied for the Public Member Seat for SAREC. D. M. DeVaux stated that William Drinkwater has years of professional experience treating patients of substance abuse disorder.
ACTION: 


Motion by D. Drew, seconded by K. Barnes, and voted unanimously to approve the Appointment of William Drinkwater in the Public Member Seat in the SAREC Committee.
TOPIC: Probation 

DISCUSSION:

None.
ACTION: 


None.
TOPIC: Practice
Practice Coordinator Staff Report
DISCUSSION:

L. Talarico was available for questions. L. Talarico stated she was going to change the date of her report to reflect that it is being presented in April 2018, instead of March 2018.
ACTION:
So noted.
TOPIC: Practice
Proposed revision to AR 9324: Accepting, Verifying, Transcribing and Implementing Prescriber Orders
DISCUSSION:

L. Talarico stated she will change the date to reflect that the Proposed Revision is being reviewed in April 2018 as opposed to the original review date in March 2018. L. Talarico stated the Board has produced Advisory Ruling 9324 to guide the practice of RNs and LPNs accepting, verifying, transcribing and implementing patient-care orders from authorized prescribers which would include APRNs with prescriptive authority, physician assistants and physicians. L. Talarico stated it is part of the Board’s goal to review the advisory rulings for currency. The Nursing Practice Advisory Panel (NPAP) did review relevant statutes, regulations and position statements published by professional nursing and health peer review organizations. L. Talarico stated in addition to that, the NPAP did a search of scientific peer review literature to identify any relevant research. The Board has received requests recently or questions requesting the Board to clarify the nurse’s role when accepting and implementing Range Orders in which the dose or dosing interval varies over prescribed range depending upon the situation or the patient/resident status. 
1) The NPAP recommends inclusion of the following concepts in Advisory Ruling 9324: Accepting, Verifying, Transcribing and Implementing Medication Orders to promote clarity and enhance evidence based practice by:

a) Requiring range orders specify specific, objective measures that must be collected and assessed prior to administering the correct dosing.  Range orders that do not contain these elements involve diagnosing and prescribing; activities that are outside the scope of RN and LPN nursing practice.  Examples of specific, objective measures include biophysical markers such as blood pressure, pulse, lab values and oxygen saturation values; and

b) Stating the practice of prescribing doses of opioid analgesics based solely on a patient's verbalized pain intensity would be subjective and should not be relied upon without co-existing objective elements of comprehensive pain assessment; and 
2) Updating references.
ACTION:
Motion by B. Levin, seconded by J. Killion, and voted unanimously to accept the revisions to the Advisory Ruling 9324.
TOPIC:  Education
Nursing Education Staff Report
DISCUSSION:

None.
ACTION:

None.
TOPIC: Education
244 CMR 6.04(1)(c) & (1)(f) Administrative Changes, University of Massachusetts Dartmouth, CEO

DISCUSSION:  

A. MacDonald stated she distributed documents to the Board that were not in the Board Packet. A. MacDonald presented the administrative changes. A. MacDonald stated the notifications meet the requirements of the regulations and the recommendation is to find compliance with those regulations and the notifications.
ACTION:

Motion by L. Keough, seconded by D. Drew, and voted unanimously to accept the advisory board recommendations.
TOPIC: Education
244 CMR 6.04(1)(c) & (1)(f) Administrative Changes, Northeastern University, Program Administrator
DISCUSSION:

A. MacDonald presented the administrative changes. A. MacDonald stated the notifications meet the requirements of the regulations and the recommendation is to find compliance with those regulations and notifications.
ACTION: 

Motion by L. Keough, seconded by D. Drew, and voted unanimously to accept the advisory board recommendations.
TOPIC: Education
Request to Revise 244 CMR 6.06(2) Site Survey Waiver Guidelines

DISCUSSION:

A. MacDonald made the presentation. A. MacDonald stated there are no changes to the 244 CMR 6.06(2) Site Survey Waiver Guidelines. A. MacDonald stated that 244 CMR 6.06(1) states that the Board shall conduct an on-site survey of a program, granted full approval status for the preface of monitoring the program compliance and regulations at 244 CMR 6.04. Board Regulation 244 CMR 6.06(2) establishes the ground waiver of the Site Survey and based on its review of the written waiver request. Currently programs with full accreditation status by a board-recognized agency in Nursing are directed by the Board to evaluate the compliance with those regulations not addressed by the accreditation agency and attest to in writing by the program administrator using the waiver guidelines. During a recent analysis of the Board waiver guidelines to improve clarity, promote consistency with the other survey tools, and enhance relevance, findings included revisions to ACEN standards that were not reflected on the current waiver guidelines. The current waiver guidelines did not require submission of the program systematic evaluation plan which is a requirement of the regulations. The current waiver guidelines do not address the program’s compliance with all of the regulations at 244 CMR 6.04. So the recommendation would be to amend the Board’s waiver guidelines as proposed in Appendix A and include identification in documentary evidence required to demonstrate regulatory compliance. The redline version is included so the Board can see the proposed changes. 
ACTION: 

Motion by L. Keough, seconded by J. Killion, and voted unanimously to accept the compliance report with the recommendations.

TOPIC: Education
244 CMR 6.05(3)(b) Continuation of Full Approval based on 2017 Annual Reports 

1.  Annual Report Data Summary

2.  Student Numbers (admissions, graduates, and enrollments)

3.  Student Numbers 5-year variance

DISCUSSION:

1. A. MacDonald stated based on the Annual Report and Education Policy 99-03 which states that the Nursing Education Coordinator can grant continued program approval if the program meets all of the criteria. A. MacDonald stated that some programs are under review 244 CMR 6.08(1)(h) Review which means they will come back to the Board for full approval or your decision at a later time. A. MacDonald stated there is also one at 244 CMR 6.06 Review so that was a waiver that the Board decided not to grant in February 2018, and a 244 CMR 6.08(1)(b) Review which is a change in the accreditation status for that program. So those will be reviewed at a later time. And the Board-approved warning status will stay the same.
2. A. MacDonald stated the Board received this electronically. It is too long to print.

3. A. MacDonald stated the handout gives the summary of the data and the variance which is the change seen in the five (5) year period admission, graduate and enrollment numbers for all Board-approved nursing programs. A. MacDonald stated the Board will see there is a significant decrease in admissions to all program types except baccalaureate degree RN program. A. MacDonald stated the biggest decrease is in the admission, graduate and enrollment numbers in associate degree RN programs. 
ACTION: 

1. Motion by L. Keough, seconded by J. Killion, and voted unanimously to accept the compliance report.
2. So noted.
3. So noted.
TOPIC: Education
244 CMR 6.06 Site Survey Schedule

DISCUSSION:

A. MacDonald stated the Schedule is for information purposes. The Board will see them on the agenda in the next few months.
ACTION: 

So noted.
TOPIC: Education
2018 Q1 NCLEX Statistics

1.  2018 Q1 MA Graduates Regardless of State of Licensure

2.  2018 Q1 MA Licensure Candidates Regardless of State of Education

DISCUSSION:

A. MacDonald stated there are two (2) types of performance reports, those from Professional Credential Services (PCS) and those from My License Office (MLO) software, which are volume indicators that tell us how many licenses have been processed by PCS on behalf of the Board. And there is also a report from Pearson Vue that measures performance and that serves as a basis for Board review of a program’s approval status. A. MacDonald explained the reports.
ACTION: 

So noted.
TOPIC: Education
Request to Adopt Education Policy 18-01; Board Delegated Authority to Approve Qualified Nursing Program Administrator
DISCUSSION:

A. MacDonald made the presentation and distributed the revision to the Board. D. Drew asked about the proof of the 5-years of full-time nursing experience in teaching. D. Drew asked if we have clarified that, or is it one of the gray areas that A. MacDonald will have to come back to the Board for. A. MacDonald stated it will be one of the gray areas if it is unclear if they have the full-time nursing education experience. L. Silva stated it is an interim appointment and allows the school to continue to operate until we have a Board meeting if there are questions regarding meeting the requirements. 
ACTION: 

Motion by D. Drew, seconded by L. Keough, and voted unanimously to approve the amendment to Education Policy 18-01.

TOPIC: Requests for License Reinstatement

M. Adekunle, NUR-2009-0154, RN263048 
DISCUSSION:

L. Ferguson presented the case. L. Ferguson stated the Licensee has complied with the terms and conditions of the suspension L. Ferguson stated the recommendation is to reinstate the Licensee’s license with a term of probation. D. Drew asked about the multiple test results for the remedial courses the Licensee took. L. Ferguson stated the Licensee took the remedial courses multiple times. L. Silva stated that if the Licensee receives a low score or does not pass the test initially, the Licensee may take the course multiple times in order to pass or improve their score. The Licensee only had one good employment evaluation. B. Levin stated the Board likes to see consistency in evaluations in the workplace. The Licensee spoke to the Board. She stated she has done all that she is supposed to do. She stated she did not feel she made a big error. L. Silva stated that the Board wants the Licensee to improve during the Probationary Period. The Licensee stated she has been an RN for a long time. She stated she understands the Board’s function on behalf of society. L. Silva stated the evaluations the Board receives comes directly from the Licensee’s Employer. L. Silva explained to the licensee how the Board determines whether or not to release a Licensee the probation. B. Levin stated the Board is here to protect the public. K. Barnes asked the Board to clarify whether or not a medication error really had occurred if the Licensee did in fact give the correct total dose. H. Cambra asked L. Ferguson if all of the employee evaluations were submitted by the same supervisor.  Lisa confirmed that all were submitted by the same supervisor, with the last evaluation showing that she meets in all areas. B. Levin stated there have been improvements, but the Board needs to see consistency in safe practice. L. Silva stated that the Licensee needs to meet the terms of the consent agreement. O. Atueyi asked the Board if it will reinstate her License, and if so, under what terms. The Licensee is currently under License Suspension.
ACTION: 
Motion by J. Killion, seconded by D. Drew, and voted by roll call to reinstate the Licensee’s license with probation for one (1) year under the same terms as the initial probation agreement. J. Fantes and L. Kelly opposed. 
TOPIC: Strategic Development, Planning and Evaluation 
A.  Systematic Policy Evaluation
      1.  Licensure Policy 11-01: CORI Policy
B.  Presentation/Report

      1.  Adjudicatory Process

      2.  Massachusetts Coalition for the Prevention of Medical Errors

           a.  January 2018 Coalition meeting minutes

           b.  February 2018 Coalition Report

           c.  February 2018 Coalition meeting minutes

           d.  March 2018 Coalition Report

C.  Topics for Next Agenda

DISCUSSION:

A.  O. Atueyi stated she is asking the Board to retire its policy. O. Atueyi distributed to the Board a copy of the Massachusetts Department of Public Health’s (MDPH) CORI Policy. O. Atueyi stated that since MDPH has its policy as a whole, there is no need for the Board of Registration in Nursing (BORN) to have its own policy going forward.
B.1. V. Berg stated that some of the Board members have requested status updates on cases that proceed once the Board had voted to authorize summary authority and issue to show cause. V. Berg stated that at any point up until the Board issues the final decision and order, if the case involves substance abuse disorder, the Licensee can apply for the Substance Abuse Recovery Program (SARP). V. Berg explained the adjudicatory process and settlement process. L. Silva spoke about explaining the reports and the Board’s concerns. D. Drew asked if in the process, the licensee can continue to work with the public. V. Berg stated yes. V. Berg stated if the Board has serious concerns, the Board knows there is summary suspension. L. Silva stated that if the Board asks for the case to be expedited to prosecution, it is asking for the order to show cause to be issued. V. Berg stated the differences between summary decision process and the full hearing process. V. Berg explained out-of-state-discipline. V. Berg stated the Board needs to decide if cases will be dismissed. D. Drew asked if there are time limits as to how long the process can take. V. Berg stated the only true time limits are 180 days under the rules for issuing the final decision and order. The licensee has to file objections within thirty (30) days. The Board has twenty (20) days to respond to the objections. D. Drew asked if the special meetings have to be announced. V. Berg stated they have to be announced. V. Berg stated if the Board takes too long, there can be problems with the appellant process.
B.2. A. Fein was available for questions.
C.   B. Levin read a complimentary letter addressed to the Board from a licensee who retired after working 42 years as a nurse. The licensee thanked the Board for the work it has done regarding patient care.
ACTION: 
A. Motion by L. Keough, seconded by B. Levin, and voted unanimously to retire the former Board of Registration in Nursing CORI Policy.
B.1. So noted.
B.2. So noted.
C. So noted.
TOPIC: Adjournment
DISCUSSION:

None.
ACTION: 
Motion by L. Keough, seconded by D. Drew, and voted unanimously to adjourn the Regular Session at 10:15 a.m.
 BREAK 10:15 a.m. to 10:34 a.m.
TOPIC:   

G.L. c.30A, §21 Executive Session

DISCUSSION: 

None.
ACTION:

Motion by L. Keough, seconded by J. Killion, and voted unanimously to go into Executive Session at 10:34 a.m. as per Purpose One of M.G.L. c.30A, §21 (a)(1).
LUNCH BREAK 1:09 p.m. to 1:32 p.m.
G.L. c. 30A, § 21 Executive Session 10:34 a.m. to 2:45 p.m.
BREAK 2:45 p.m. to 2:59 p.m.
TOPIC:   

G.L. c. 112, s. 65C Session 

DISCUSSION: 

None.
ACTION:

Motion by L. Keough, seconded by J. Killion, and voted unanimously to go into G.L. c. 112, s. 65C Session at 2:59 p.m.
G.L. c. 112, s. 65C Session 2:59 p.m. to 4:00 p.m.
TOPIC:   

Adjudicatory Session 

DISCUSSION: 

None.
ACTION:

Motion by L. Keough, seconded by J. Killion, and voted unanimously to go into Adjudicatory Session at 4:00 p.m. to discuss decisions in pending adjudicatory matters.

Adjudicatory Session 4:00 p.m. to 4:09 p.m.
TOPIC:

Adjournment  

DISCUSSION:

None.
ACTION: 

Motion by B. Levin, seconded by D. Drew, and voted unanimously to adjourn the meeting at 4:09 p.m.
Minutes of the Board’s April 11, 2018, Regularly Scheduled Meeting were approved by the Board on May 9, 2018.

___________________________________________

Barbara Levin, RN
Chairperson

Board of Registration in Nursing 

Agenda with exhibits list attached.
COMMONWEALTH OF MASSACHUSETTS

Board of Registration in Nursing

Notice of the Regularly Scheduled Meeting
Regular Session
239 Causeway Street

Room 417

Boston, Massachusetts 02114
Wednesday, April 11, 2018

PRELIMINARY AGENDA AS OF 4/3/18 11am

	Estimated Time 


	Item

#
	Item
	Exhibit
	Presented by

	9:00 a.m.
	I.
	CALL TO ORDER & DETERMINATION OF QUORUM
	
	

	
	II.
	APPROVAL OF AGENDA
	Agenda
	

	
	III.
	APPROVAL OF MINUTES 

A. Draft Minutes for the February 14, 2018 Meeting of the Board of Registration in Nursing, Regular Session

	Minutes
	

	
	IV.
	REPORTS, ANNOUNCEMENTS AND ADMINISTRATIVE MATTERS

A. Executive Director’s Report

B. Announcements
	Oral/Memo
	LS



	
	V.
	SARP

A. SARP Activity Report (for February 2018)  

B. SAREC Appointment 


	Report

Memo
	DMD

DMD

	
	VI.
	PROBATION-NONE


	None
	

	
	VII.
	PRACTICE

A. Practice Coordinator Staff Report
B. Proposed revision to AR 9324: Accepting, Verifying, Transcribing and Implementing Prescriber Orders
	Memo

Memo


	LT

LT



	
	VIII.
	EDUCATION

A. Nursing Education Staff Report - NONE

B. 244 CMR 6.04(1)(c) & (1)(f) Administrative Changes

1. University of Massachusetts Dartmouth, CEO

2. Northeastern University, Program Administrator

C. Request to Revise 244 CMR 6.06(2) Site Survey Waiver Guidelines

D. 244 CMR 6.05(3)(b) Continuation of Full Approval based on 2017 Annual Reports 

1. Annual Report Data Summary

2. Student Numbers (admissions, graduates, and enrollments)

3. Student Numbers 5-year variance

E. 244 CMR 6.06 Site Survey Schedule

G.   2018 Q1 NCLEX Statistics

1. 2018 Q1 MA Graduates Regardless of State of Licensure

2. 2018 Q1 MA Licensure Candidates Regardless of State of Education

H.    Request to Adopt Education Policy18-01; Board Delegated Authority to Approve Qualified Nursing Program Administrator


	None

Compliance Report

Memo/Guidelines

Updated Compliance Report

Report

Report

Memo/Draft Policy
	AM

AM

AM

AM

AM

AM



	
	IX.
	REQUESTS FOR LICENSE REINSTATEMENT

A. M. Adekunle, NUR-2009-0154, RN263048


	Memo
	BAO

	
	X.
	STRATEGIC DEVELOPMENT, PLANNING AND EVALUATION 

A. Systematic Policy Evaluation

1. Licensure Policy 11-01: CORI Policy

B. Presentation/Report

1. Adjudicatory Process

2. Massachusetts Coalition for the Prevention of Medical Errors:

a.   January 2018 Coalition meeting minutes

b.   February 2018 Coalition Report

c.   February 2018 Coalition meeting minutes

d.   March 2018 Coalition Report

C. Topics for Next Agenda


	Policy

Chart

Minutes

Report

Minutes

Report


	OA

VPB

ASF/FM



	
	XI.
	EXECUTIVE SESSION

The Board will meet in Executive Session as authorized pursuant to M.G.L. c.30A, § 21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  

1. Specifically, the Board will discuss and evaluate the Good Moral Character as required for registration for pending applicants.

2. Specifically, the Board will discuss and evaluate the reputation, character, physical condition or mental health, rather than professional competence, of licensees relevant to their petitions for license status change.

3. Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

4. Approval of prior executive session minutes in accordance with M.G.L. c. 30A, § 22(f) for sessions held during the February 14, 2018 meeting.

	CLOSED SESSION

	<>
	
	LUNCH BREAK
	

	
	XII.
	M.G.L. c. 112, § 65C SESSION
	CLOSED SESSION

	
	XIII.
	M.G.L. c. 30A, § 18 ADJUDICATORY SESSION
	CLOSED SESSION

	5:00 p.m.
	XIV.
	ADJOURNMENT
	
	


If you need reasonable accommodations to be able to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting.  While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
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 (to be Approved 05/09/2018)


