
Preparing Your Case  
for Appeal at the  
Appellate Tax Board

Cityand

	

The information in this article comes 
from the online booklet, “Understand-
ing Real Estate Tax Appeals at the Ap-
pellate Tax Board," which is designed 
to help taxpayers and assessors un-
derstand the overall process of ap-
pealing a real estate tax assessment. 
It provides general information about 
filing appeals, preparing cases, and 
what to expect at a hearing. The focus 
of this article is strictly section five of 
that booklet: “Preparing your Case [for 
the ATB].” 

The Massachusetts Appellate Tax 
Board (ATB) is a quasi-judicial state 
agency designed to conduct hearings 
and render decisions on appeals of all 
types of state and local taxes, includ-
ing property tax (both real estate and 
personal property), corporate excise, 
individual income tax, sales and use 
tax, and automobile and other excises. 
The most frequent type of appeal filed 
with the ATB is real estate tax appeals. 

Preparing Your Case
Because every parcel of real estate is 
unique and each case depends on its 
own particular facts, it is impossible 
to give a complete description of how 
parties should present their cases at 
the ATB. However, based on the type 
of evidence which many taxpayers 
and assessors present in support of 
their cases, the following information 
is provided for your consideration in 
preparing a case for hearing. 

What do taxpayers need to 
prove?
Taxpayers who claim that the as-
sessed value of their property is too 
high should be prepared to show that 
the fair market value of their property 
for the fiscal year at issue is lower than 
the assessed value. The law provides 
that the property must be valued as of 
the January 1st preceding the fiscal 
year at issue. For example, for fiscal 
year 2004, which runs from July 1, 
2003 to June 30, 2004, the valuation 
date is January 1, 2003. 

What do the assessors need 
to prove?
Because the assessment is presumed 
by law to be valid, taxpayers bear the 
burden of proving that their property is 
overvalued. The assessors may there-
fore decide to “rest on the assess-
ment” and not present any evidence in 
support of their assessed value. If the 
ATB decides that the taxpayer’s evi-
dence fails to prove that the assessed 
value of the property exceeds the 
property’s fair market value, the ATB 
will issue a decision in favor of the as-
sessors even if the assessors did not 
produce any evidence at the hearing. 
The assessors may, of course, choose 
to offer testimony and evidence to sup-
port their opinion that the assessed 
value of the property represents the 
property’s fair market value.

Do I need an attorney?
You are not required to have an at-
torney represent you at the hearing. In 
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weekly selectmen’s meetings in late 
December and January.

This year we have gone for broke after 
updating the video for the current as-
sessment and filing dates. The video 
is being televised not only during se-
lectmen’s meeting breaks, but is also 
available on the Internet as well as 
through links on the Hull assessor’s 
website. To view the video go to: www.
town.hull.ma.us/Public_Documents/
HullMA_Assessors/assessors and 
click on the video box. To view our 
Taxpayer Information Guide, click on 
the abatements box.

The comments on our video are com-
ing in and, so far, the ratings are quite 
high. The Massachusetts Association 
of Assessing Officers conferred their 
2007 Public Information Award on Hull 
for the video.

What about municipalities 
that don’t have a 
videographer? 
The City of Westfield has found an 
answer for cities and towns that do not 
have a videographer: schools. West-
field is producing its own video using 
a city hall college intern who is taking 
a video production course. Most col-
leges, and many high schools, offer 
courses on communications, televi-
sion production, etc. If you can find a 
student who wants or needs to do a 
course project, take some photos, a 
few video shots, edit the script to fit 
your city or town and you too can have 
your own abatement video. We rec-
ommend that you make it as generic 
as possible to reduce and/or even 
eliminate the need for changing dates 
each year. This will make your produc-
tion useful for many years with little or 
no maintenance. 

The Hull assessors welcome you to 
use our video as a template. ■ 

When Hull taxpayers ask for real es-
tate tax abatement forms, the board 
of assessors has for years also given 
them a Taxpayer Information Guide 
and an Information Requisition (IR) 
form. Giving them the guide and the 
IR form with instructions that explain 
exactly what data is being sought has 
been a big help to taxpayers and as-
sessors. Assessors receive complete 
applications that effectively help the 
applicants make their cases and, when 
warranted, assessors grant the abate-
ments. However, many taxpayers do 
not come into the assessors’ office for 
the forms that are otherwise available 
and consequently do not get the bene-
fit of the complete instruction package. 

What about taxpayers who 
do not know the abatement 
process?
In 2005, Pamela Coffman was elected 
to the Hull Board of Assessors. Pamela 
is not only a real estate broker and an 
appraiser, but also runs a business 
creating event videos. The suggestion 
to make a video on abatements came 
up and we discussed various produc-
tion issues. The most pressing was the 
script. The Taxpayer Information Guide 
was a logical starting point; with a little 
modification, we had our script.

With a video recorder, we took shots of 
properties, scenery, board members 
and staff, counter sales books, etc. 
Then our board member/videographer 
put the package together. I happened 
to know a retired voice-over actress 
who volunteered for the part. We fin-
ished the video just as the fiscal year 
2007 third quarter actual tax bills were 
to be mailed. 

The first year we used our local cable 
access channel for exposure. The 
video was shown during breaks in the 

DLS 
Commentary

One of the most 
frequent subjects 
of calls to the DOR 
press office is the 
Community Pres-
ervation Act (CPA). 
For the past year, 

speculation has mounted as to whether 
the state would be able to maintain 
the 100 percent level of state match-
ing grants for CPA, which has been 
achieved each year since its inaugural 
distribution in 2002 following legislation 
enacted in 2000. Although final FY08 
numbers for each of the cities and towns 
that have adopted the CPA will not be-
come available until the fall of 2008, late 
last month DLS issued a preliminary 
percentage estimate for the state’s CPA 
matching grants. 

As announced, we project that the FY09 
state matching grants for CPA will be 
approximately 65 percent. Under CPA’s 
enacting legislation, it was determined 
that once the balance in the state’s CPA 
trust fund was unable to provide for 100 
percent state matches a multi-round 
formula would take effect. This will be the 
first year DLS uses this formula to distrib-
ute matching CPA funds to municipalities 
that have adopted the CPA. 

Even at a lower level of matched fund-
ing, the CPA remains a unique and valu-
able funding source for the acquisition 
and preservation of open space and the 
development of recreational facilities and 
affordable housing. 

Finally, you may notice changes in the lay-
out and organization of this month’s City 
and Town. We are constantly seeking to 
improve the readability and organization 
of our publication. We encourage your 
comments and suggestions – whether 
positive or not, please send us your feed-
back at cityandtown@dor.state.ma.us. 

	
Robert G. Nunes 

Deputy Commissioner &  
Director of Municipal Affairs

Hull's Real Estate Tax 
Abatement Video
David Beck, MAA, Hull Assistant Assessor

Best Practices
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Provincetown enacted a bylaw in 
2002 restricting the use of personal 
watercraft to a 200-foot-wide channel 
in Provincetown harbor and limiting 
the launching of personal watercraft, 
including jet skis, to a single point 
at West End Beach. The bylaw fur-
ther provided that personal watercraft, 
while in the channel, could only be 
operated at “headway speed,” which 
is to say, a slow crawl. Unfortunately, 
these restrictions hurt Mad Maxine’s 
Watersports, Inc. (Mad Maxine’s), 
which was in the business of rent-
ing jet skis. Mad Maxine’s challenged 
the bylaw on the grounds it violated 
the Home Rule Amendment and the 
public trust doctrine. Massachusetts 
Superior Court upheld the bylaw as a 
reasonable regulation to promote pub-
lic safety and to help the environment. 
Mad Maxine’s then appealed to the 
state Court of Appeals. The decision is 
Mad Maxine’s Watersports, Inc. v. Har-
bormaster of Provincetown, 67 Mass. 
App. Ct. 804 (2006).

The appeals court first addressed the 
Home Rule Amendment argument. 
Mad Maxine’s contended that the 
bylaw was invalid since it was in sharp 

conflict with M.G.L. Ch. 90B § 9A. That 
statute regulates the operation of jet 
skis on waters of the commonwealth 
of less than 75 acres. Mad Maxine’s 
interpreted the statute to mean there

was an absolute right to operate jet 
skis on waters greater than 75 acres 
and that the Provincetown bylaw im-
permissibly interfered with that right. 
The appeals court, however, rejected 
the theory that M.G.L. Ch. 90B § 9A 
conferred an absolute right to use jet 
skis. In the court’s view, this state stat-
ute merely provided minimum regula-
tory guidelines for the operation of 
personal watercraft. Additionally, the 
legislature never intended to preclude 
local regulation since the legislature 

Bylaw Regulating Jet Skis Upheld
James Crowley, Esq.

Legal

Mad Maxine’s theory 
was that the  
Provincetown bylaw  
unlawfully restricted 
the public’s right of 
free navigation of the 
waters of the  
commonwealth.

in M.G.L. Ch. 90B § 15 expressly per-
mitted municipalities to regulate ves-
sels, which term includes watercraft of 
every description, including jet skis. 

The appeals court then turned to plain-
tiff’s argument that the Provincetown 
bylaw violated the public trust doctrine 
under which a sovereign holds shore 
lands and waterways in trust for the 
use of the general public. Mad Max-
ine’s theory was that the Provincetown 
bylaw unlawfully restricted the public’s 
right of free navigation of the waters of 
the commonwealth. In the court’s view, 
however, this bylaw did not encroach-
upon the commonwealth’s sovereignty 
under the public trust doctrine. Rather, 
the bylaw was entirely consistent with 
the legislature’s delegation of power to 
municipalities to regulate vessels upon 
local waterways as provided in M.G.L. 
Ch. 90B §15.

Accordingly, the court upheld the Prov-
incetown bylaw since it was a reason-
able regulation intended to reduce risk 
to swimmers and other boaters in the 
harbor notwithstanding the adverse 
economic impact on the plaintiff’s busi-
ness of renting jet skis. ■ 

Local taxation advice sought by 
Japanese researchers
A delegation of Japanese officials from 
the Japanese Local Government Cen-
ter in New York visited the Division of 
Local Services on February 29 to dis-
cuss Japanese property tax collection 
issues. Professor Tetsuya Watanabe, 
Lecturer and Accountant Hiroshi No-
guchi and several colleagues met with 
Municipal Finance Law Bureau Chief 
Kathleen Colleary and attorney Chris 
Hinchey. 
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For over two decades the Department 
of Revenue’s (DOR) annual publica-
tion “Guidelines for Determining An-
nual Levy Limit Increase for Tax Base 
Growth” has begun with the follow-
ing two sentences: “Proposition 2½ 
provides a city or town with annual 
increases in their levy limits of (1) 2.5 
percent and (2) an additional amount 
based on the valuation of certain 
new construction and other allowable 
growth in the tax base that is not the 
result of property revaluation. These 
annual increases are allowed so long 
as they do not result in the levy limit 
above the levy ceiling of 2.5 percent 
of full and fair cash valuation.” Those 
sentences continue to remain intact. 
However, new growth has changed 
over the years and this article will 
look at evolutionary highlights. We will 
also examine the fiscal impact of new 
growth over the past several years and 
its current downward trend.

With 17 communities still to set a tax 
rate, FY2008 figures are showing a 
downward trend in tax levy new growth 
in the residential class that we do not 
expect to change significantly when all 
rates are set. To date, the total tax levy 
growth for FY2008 is down 6.7 per-
cent from the prior year. It is probably 
prudent for municipal finance officials 
to use caution when estimating new 
growth for future budgetary purposes 
in this current economic climate. 

New Growth History
Through the years, new growth param-
eters have broadened as a way to help 
local communities cope with budget-
ary constraints that made it difficult for 
them to provide basic services, e.g., 
education, fire and police protection, 
needed as a result of additional newly 
constructed homes and businesses. 

In the early 1980s submissions were 
optional. Then during a statewide fis-
cal budget crisis, in the early 1990s, 
a plan was devised that would give 
communities the one-time opportunity 
to capture 18 months of growth in one 
year. Later, the definition of new growth 
was expanded by the legislature. How-
ever, since the early 1990s new growth 
has remained essentially the same.

Nineteen eighty-seven saw the first of 
two retroactive new growth provisions. 
At that time many communities’ as-
sessors elected not to augment their 
levy limits as allowed by Proposition 
2½. They may have skipped one or 

more years for any variety of reasons. 
DOR permitted the submission of ret-
roactive growth for fiscal years 1983 
through 1986. It wasn’t until 1989 that 
legislation occurred to require asses-
sors to report new growth before the 
annual setting of the tax rate (G.L. Ch. 
59, sec. 21D). This change gave the 
policy makers in communities the op-
tion to spend or not spend increases 
in levy due to growth. No longer could 
some assessors elect to withhold tax 
levy growth. Once again, and for the 
last time, in 1989 communities were al-
lowed to recapture lost new growth for 
fiscal years 1987, 1988 and 1989. 

In FY1991 the accelerated assessment 
of new construction became a local 
option. This legislative authorization, 
under Ch. 653 section 40 of the Acts of 

1989, created a single 18-month new 
growth period with its accompanying 
increase in new growth. This option 
enables municipalities to assess new 
construction and improvements built 
between January 1 and June 30. Oth-
erwise, the improvements have to be 
in place on January 1 to be assessed. 
Currently 174 (50 percent) of the 351 
communities have adopted this provi-
sion; and of those, 85 (49 percent) 
chose to do so for fiscal 1991, 15 for 
FY1992, and 11 for FY1993. The only 
other double-digit year was FY2004 
with 11 new communities. 

In 1992 the new growth definition was 
broadened by G.L. Ch. 59 sec. 21C (f). 
This time all increases in assessed val-
uation of a parcel or article of personal 
property over its prior year’s valuation, 
except those attributable to a revalua-
tion or value adjustment in years be-
tween certification, became allowable. 
Previously, valuation increases had to 
be the result of certain residential con-
struction or meet certain minimum per-
centage or dollar tests to be allowed 
as new growth. For example, a resi-
dential property had to have increased 
at least 50 percent over the prior year’s 
value, or a commercial, industrial or 
personal property parcel had to have 
increased $100,000 or 50 percent. 

While the rules for calculating new 
growth have been static in recent years 
assessors will recall that in FY2000 
electronic submissions, using floppy 
disks and the Automated Tax Rate 
Recapitulation application, became 
required. For FY2008 tax rate setting, 
the DOR and volunteer municipalities 
tested the new interactive Gateway 
system that will allow assessors to 
directly input data into Gateway and 
provide some initial analyses for them 

continued on page 5

New Growth: History & Numbers
Marilyn H. Browne, Chief of Bureau of Local Assessment, and Donna Demirai, BLA Senior Analyst

Focus on Municipal Finance

FY2008 figures are 
showing a downward 
trend in tax levy  
new growth
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Informational Guideline Release No. 
07-402 on the DLS website.) 

This commentary will graphically dem-
onstrate the vastly different impact 
of new growth in communities using 
single versus multiple tax rates. It will 
also visually show the effects of the 
recent economic downturn on com-
mercial properties in comparison to 
the increase in residential new growth. 
Compound that with the fact that even 
though legislative changes (Ch. 3 of the 
Acts of 2004) allowed communities to 
temporarily increase the maximum shift 
to business taxpayers of up to 200 per-
cent rather than the former 150 percent 
(gradually decreasing that shift over the 
next several years), commercial new 
growth levy dollars still decreased. 

Chart 1
Chart 1 looks at the value of new 
growth property, not its impact on the 
tax levy. Overall, the residential growth 
value has been steadily increasing 
(from $5.9 billion in FY2000 to a high of 
$13.7 billion in FY2007, a 132 percent 
increase) while commercial growth 
values have been relatively stable. 
(FY2008 data is incomplete with 334 of 
the 351 communities reporting at the 
time the article was written.) Over the 
past three years, new growth valuation 
has been averaging nearly $18 billion, 
with roughly $12.6 billion coming from 
residential properties (70 percent) and 
$5.3 billion (30 percent) from busi-
nesses. 

Chart 2
Chart 2 is in stark contrast to Chart 
1. This graph shows the tax levy in-
creases from new growth from FY2000 
to FY2008 reported separately by resi-
dential and commercial classes. It also 
demonstrates the effect of tax rate 
shifting. All things being equal, without 
tax rate shifting Chart 1 and Chart 2 
would parallel each other. However, 
Chart 2 shows that the residential levy 
increased steadily from FY2000 to 

before they decide to submit the data 
to DOR. The new system will help elim-
inate clerical and arithmetic errors as 
well as identify data omissions before 
assessors “push” the submit button. 
It is anticipated that these improve-
ments will expedite DOR’s handling 
and approval process of new growth 
submissions. We are looking forward 

New Growth: History & Numbers – continued from page 4

to full implementation of Gateway with 
all municipalities next year in FY 2009.

New Growth Numbers
This portion of the article will review 
the numbers generated by new growth 
over the past eight years, concen-
trating on FY2005 to FY2008. (For in-
depth details about new growth see 

continued on page 6

16.0

14.0

12.0

10.0

8.0

6.0

4.0

2.0

0.0
2000	 2001	 2002	 2003	 2004	 2005	 2006	 2007	 2008

Residential & Open Space Value

Commercial, Industrial, & Personal Property Value

Chart 1: FY2000–FY2008 Massachusetts Growth Valuation by Class

Va
lu

at
io

n 
$ 

in
 B

ill
io

ns

140

130

120

110

100

90

80
2000	 2001	 2002	 2003	 2004	 2005	 2006	 2007	 2008

Residential & Open Space Levy $

Commercial, Industrial, & Personal Property Levy $

Chart 2: FY2000–FY2008 Massachusetts Growth Levy $ by Class

Le
vy

 $
 in

 M
ill

io
ns



City & Town • April 2008	 Division of Local Services • www.mass.gov/dls  �

FY2007 (FY2008 data was incomplete 
at the time the article was written). Res-
idential levy growth went from $85.9 
million in FY2000 to its peak of $132.9 
million in FY2007, a 55 percent in-
crease. On the other hand, commercial 
levy growth went from $118.2 million in 
FY2002 to $96.1 million in FY2007, a 19 
percent decrease. While commercial 
growth declined overall in that period, 
it peaked in FY2004 at $127.5 million in 
levy dollars and has improved a bit in 
FY2008 at $104.7 million (with only 331 
communities reporting thus far).

New Growth: History & Numbers – continued from page 5

Chart 3: FY2006–FY2008 Distribution of Levy $ Growth

Residential – No Shift

Commercial – Shift

Business (CIP) – No Shift

Business (CIPO) Shift
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37%
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Map: Three-Year Average New Growth as a Percentage of the Levy Limit

Chart 3 
The three-year average residential levy 
growth of $123.9 million makes up ap-
proximately 55.5 percent of the total levy 
growth ($223.3 million), while the com-
mercial classes make up the rest ($99.4 
million or 44.5 percent). Thirty-seven 
percent of that is attributed to communi-
ties that have a split tax rate, meaning a 
higher commercial tax rate. (See Chart 
3) Overall, 108 communities elected 
each year to shift the tax burden dur-
ing this three-year period. Even though 
the commercial or business classes 

make up a smaller percentage of the 
three year growth value average, 29.5 
percent, they contribute a much greater 
proportion of the growth levy dollars due 
to the split tax rates. The total average 
commercial growth levy is $99.4 million 
and of that $83.9 million is from the com-
munities that shift the tax burden. 

Map
The average percentage increase to 
the levy limit due to new growth over the 
past three years has been 2.27 percent. 
The maximum was 5.85 percent and the 
minimum was .36 percent. The high-
est percentages occurred in Wendell, 
Templeton, Brookfield, Charlton and 
Middlefield and the lowest in Rowe, 
Gosnold, Nahant, Erving and Long-
meadow. In general, central Worcester 
County, the Blackstone Valley area and 
southeastern Massachusetts have seen 
the highest percent increases to their 
levy limits due to new growth, while the 
Cape and inside the Route 495 belt saw 
the lowest increases. Notable excep-
tions are Cambridge at 4.74 percent, 
Marlborough at 3.59 percent, Stow 
at 3.42 percent, and Dedham at 3.37 
percent. (See map Three-Year Average 
New Growth as a Percentage of the Levy 
Limit.) For details on individual commu-
nities see Table 1. ■ 
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single-family residence appeals, many 
taxpayers and assessors represent 
themselves without attorneys.

Only you can decide if you should hire 
an attorney. If you decide to act on 
your own behalf at your hearing, you 
will be responsible for presenting your 
case to the hearing officer. In informal 
appeals, the ATB makes every effort 
to minimize formal rules of pleading, 
practice, procedure, and evidence.

How do I prove my case?
The hearing affords both parties with 
the opportunity to prove their cases 
through testimony and evidence. The 
single most important action both par-
ties can take to effectively prove their 
cases is to prepare. Taxpayers who 
come to a hearing and testify simply 
“my taxes are too high” or “my taxes 
went up 20 percent from last year” 
are generally not successful. A good 
presentation at the hearing requires 
research, thought, and planning prior 
to the day of the hearing. Following are 
examples of the type of research and 
preparation which many well-prepared 
taxpayers and assessors have done 
for past cases.

Describe the subject property: Any 
effective presentation concerning the 
value of property begins with its de-
scription. The parties should assume 
that the hearing officer is not familiar 
with the property or its neighborhood. 
Identification of the property by style 
(e.g., colonial, ranch, condominium), 
number of rooms, number of bath-
rooms, living area, land area, ameni-
ties (e.g., enclosed porch, finished 
basement, fireplaces, swimming pool), 
setting (e.g., busy street, cul-de-sac, 
rural, water front, water view), general 
condition, age of construction, and 
any other issues which the parties feel 
will convey a sense of the property to 
the hearing officer should be provided. 
Photographs, maps, and plans can 
also be helpful in describing the prop-
erty to the hearing officer.

Review assessors’ records concerning 
the subject property: Taxpayers may 

review and obtain copies of the asses-
sors’ records concerning their property 
and other properties in the community. 
These records include “property re-
cord cards,” maps, plans, and other 
documents. Taxpayers and assessors 
should ensure prior to the hearing that 
the assessors’ records accurately re-
flect the subject property.

Research sales of comparable proper-
ties: Recent sales of nearby, similar 
properties generally provide a good 
indication of the market value of the 
subject property. Since no two proper-
ties are identical, and properties gen-
erally do not sell exactly on the rele-
vant valuation date, some adjustments 
are necessary to arrive at an opinion of 
value for the subject property based 
on sales of comparable properties. 
Following are some of the similarities 
and differences between the compa-
rables and the subject property which 
should be brought to the attention of 
the hearing officer.

1. Property type: It is important to com-
pare similar types of properties. If the 
subject property is a two-story colonial, 
sales of ranches or condominiums are 
generally not very helpful. 

2. Location: Properties on the same 
street or in the same neighborhood 
are generally the most helpful to the 
ATB. If the property is too far away 
from the subject property, its sale price 
may be of little help in determining the 
subject’s market value.

3. Description: Comparable properties 
having similar living areas, land area, 
number of rooms, and other features 
that are similar to those of the subject 
property are generally most helpful to 
the ATB.

4. Time: Sales of comparable proper-
ties that take place within a reasonable 
time either before or after the relevant 
assessment date may be used. Con-
sider whether the real estate market 
has risen or declined between the date 
of sale and the assessment date. 

5. Condition: Comparable properties 
built at approximately the same time 
and that are in the same general con-
dition as the subject property are gen-
erally the most helpful to the ATB. If the 
subject property was built long before 
or after the comparables, or its condi-
tion is different from the comparables 
in terms of deferred maintenance, 
or updating of appliances, heating, 
plumbing or electrical systems, the 
comparables may not be helpful in 
finding market value.

Photographs of the comparable prop-
erties and their property record cards 
are often useful. Copies of deeds for 
the comparable sale properties con-
firm the sale price for the properties 
you use as comparables. In addition, 
maps, plans, and diagrams may also 
be helpful. 

Research comparable assessments: 
If there are not many sales of com-
parable properties, or if you wish to 
further support your comparable sales 
analysis, the assessed value of com-
parable properties may also be used 
to help prove the fair market value of 
the subject property. The same issues 
regarding consideration of the simi-
larities and differences between the 
subject property and the comparables 
discussed above concerning compa-
rable sales are equally applicable to 
a comparable assessment presenta-
tion. The only difference is that the 
assessed value of the comparable is 
used instead of its sale price.

Using an expert witness: Either party 
may choose to hire an expert witness 
to offer an opinion of value. Expert wit-
nesses generally prepare an appraisal 
report which includes a description of 
the property, a valuation analysis, and 
an opinion of value. 

Pre-hearing discussions: Once the par-
ties have gathered their evidence, it 
may be beneficial for them to meet to 
discuss the possibility of settling the 
case prior to the hearing. Parties are 
often able to reach an agreement once 

Preparing Your Case for Appeal at the Appellate Tax Board – continued from page 1

continued on page 10
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You may not be familiar with the services of MODR, but chances are MODR is 
familiar with the challenges you face around conflicts in your city or town. 

The Massachusetts Office of Dispute Resolution & Public Collaboration 
(MODR) is a state agency located at the University of Massachusetts Boston. 
With over 20 years experience in the dispute resolution field, MODR has not 
only mediated public disputes, but has also trained public officials in conflict 
management, designed dispute resolution programs for public agencies, and 
facilitated collaboration within and between public entities. 

MODR is a useful resource for municipalities. The office works with cities and 
towns to mediate issues in the workplace, school financing, land use, and the 
environment, as well as conflicts involving neighbors of municipal facilities. 

Recently, MODR mediated for a regional school district in western Massa-
chusetts for five towns that were experiencing conflict relative to their shared 
school district finances. Through mediation, the towns have initiated dialogue 
over the distribution of the school budget and are productively exploring op-
tions in communication with the Department of Education. Following the initial 
mediation session, MODR facilitated a public meeting to keep the public in-
formed about this important issue and the progress made by all parties. 

In addition to mediation, MODR helps public leaders develop conflict manage-
ment tools and collaborative approaches to advance their public missions. For 
example, officials in the town of Hingham have worked with MODR in a num-
ber of ways. Most recently the Hingham Planning Board has requested training 
in team-building and running effective meetings in order to reduce unproduc-
tive meeting time. Katharine Lacy, Hingham Town Planner, “found that the Mas-
sachusetts Office of Dispute Resolution was the only organization available to 
provide the kind of team-building training that I was seeking.” Prior trainings 
given by MODR to town board volunteers focused on consensus building and 
managing public involvement in contentious hearings. 

Additionally, MODR moderated a deliberative dialogue forum series at the 
Hingham Public Library in the fall of 2007. Deliberative dialogues are an oppor-
tunity for community members to come together and discuss important public 
policy issues related to immigration, energy, democracy, and more. “Having 
access to MODR’s trained moderators made the series a success in Hingham,” 
Library Director Dennis Corcoran said. The dialogues were so well attended 
and effective in engaging citizens that the library has decided to convene on-
going dialogue forums starting in March of 2008. 

MODR has also published an alternative dispute resolution handbook, titled 
ADR Guidebook for Municipalities. This guidebook was created as a resource 
for municipalities to familiarize officials with conflict resolution methods and 
resources and the applications in municipal government. For more information 
on the handbook or conflict resolution and collaboration services available to 
municipalities, contact MODR at 617-287-4040. Additional information is also 
available on the MODR website: www.modr.umb.edu. ■

Dispute Resolution &  
Public Collaboration
Courtney A. Breese, Mass. Office of Dispute Resolution

Preparing Your Case for 
Appeal at the Appellate 
Tax Board
continued from page 9

they discuss the valuation issues in-
volved in their cases. 

For more information on issues ad-
dressed in this article or for the complete 
booklet, “Understanding Real Estate Tax 
Appeals at the Appellate Tax Board,” 
visit the ATB at: www.mass.gov/atb or 
contact the ATB at 617-727-3100. For 
information on filing appeals at the Ap-
pellate Tax Board, contact the clerk of 
the board, Michelle Tallent or any of the 
following assistant clerks at the afore-
mentioned number: Steven Douglas, 
Alan Gold, Helen Mary Warren, Michelle 
Hornick, Donny Dailey. ■
Slight modifications to material previously 
published by the ATB were made by the edi-
tor, with permission of the ATB for the purpose 
of inclusion in this newsletter.

Register Now!  
10th Annual STAR  
Statewide Training and Resources
Tuesday, May 6, 2008, 8:00am -4:00pm

Registration is now available online for 
the Statewide Training and Resources 
Exposition (STAR), scheduled for Tues-
day, May 6, 2008, at the Bayside Ex-
position Center in Boston. This unique 
and always popular conference and ex-
hibition brings over 2000 attendees to-
gether with 300 exhibitors and 20 FREE 
educational workshops! This year’s 
event has more NEW workshops focus-
ing on interactive learning. Many ex-
hibitors also offer products and services 
on our “$ave$mart” online program, 
which provides discount opportunities 
on Statewide Contracts. Information on 
$ave$mart will be added to our website 
right up until the event week, so check 
ahead of time and visit the vendors 
booth to find out more!

Registration, meals, workshops and 
parking are FREE for public sector per-
sonnel, higher education and related 
non-profits. Please visit www.mass.gov/
star for more details and to register. 
Come see why this event attracts pub-
lic employees, purchasers and manag-
ers from all across Massachusetts. ■
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Governor Deval Patrick’s Municipal Affairs Coordinat-
ing Cabinet (MACC) is again taking its meetings on 
the road and across the commonwealth. 

Lieutenant Governor Tim Murray and MACC kicked 
off the second leg of their Listening Tour with Mayor 

Kim Driscoll in Salem on April 1. Lt. Governor Murray and MACC will hold 
three more regional meetings in May and June.

Lt. Governor Murray and the cabinet held meetings in five locations across 
the commonwealth throughout the fall in order to hear directly from local of-
ficials about the state-local partnership. 

MACC was established by Executive Order #480 on February 13, 2007. 
Chaired by Lt. Governor Murray, MACC focuses on technology, civil ser-
vice, health insurance, purchasing, capital asset management, and human 
resources. MACC is made up of six agency heads: the State Purchasing 
Agent for Operation Services; Commissioner of the Division of Capital Asset 
Management and Maintenance; Chief Human Resource Officer; Chief Infor-
mation Officer; Executive Director of the Group Insurance Commission; and 
Chairman of the Civil Service Commission. 

If you are interested in attending MACC’s next meeting or for information 
regarding MACC please call S.J. Port at 617-626-2377 or email portsj@dor.
state.ma.us. ■ 

MACC Update:  
Listening Tour Continues in Salem
S.J. Port, Director of Policy and Communication

MACC
Local Account 
Administrators
Dave Davies, Information 
Technologies Director

Success of the Division of Local Ser-
vice’s (DLS) Gateway approach — let-
ting local officials directly submit, ver-
ify, and track data submissions to the 
Department of Revenue — requires a 
practical means of knowing who offi-
cials are and what they should be per-
mitted to do. When more departments 
and forms get involved in the system 
across 351 municipalities and almost 
150 districts, the number of constantly 
changing officials quickly gets into the 
thousands. DLS has always planned 
to depend on local account adminis-
trators; local account administrators 
are the one or more persons within 
the city, town, or district, who take on 
the responsibility of knowing who in 
their community should have access 
to DLS Gateway programs. 

In March, DLS contacted and oriented 
two types of local officials for this task: 
those who have volunteered based on 
past surveys and those who already 
fulfill a role like this for their communi-
ty’s computer applications. 

With the next version of DLS Gateway 
offering automatic password reset ca-
pabilities for all users, the chief duties 
of local account administrators will 
be to add or delete accounts as the 
staffing of the various departments 
and boards change or as more users 
want access to submit, review, or sign 
forms. Many officials have already suc-
cessfully performed this role, which 
suggests it is not technically difficult. 
DLS and local governments will make 
it clear to all actual and potential users 
of DLS Gateway who they should con-
tact for local account maintenance. 
We look forward to your collaboration 
and input on the process as Gateway 
develops. ■ 

U pdate   

 

New Officials Finance Forum 2008
Every June, the Division of Local Services (DLS) offers the New Officials Finance 
Forum (NOFF) for recently elected or appointed municipal officials. This year’s 
seminar will be held on June 5th at the College of the Holy Cross in Worcester. 
Over 100 officials attend each year. With an emphasis on the basics, this course 
is designed to foster a team approach among the various offices by developing 
an understanding of the responsibilities of the different offices as well as their 
relevance to each other. Topics that are covered in presentations by DLS 
staff include: the budget process and local revenue sources; Proposition 
2½; reserves and free cash; as well as debt policy. The round table format 
of the seminar allows attendees to interact with other local officials as well as 
DLS representatives. (Each table will include a DLS staffer.) This is a great 
opportunity for new officials to meet with DLS staff, as well as network with 
other local officials. Additionally, this year Lt. Governor Tim Murray, Secretary of 
Administration & Finance Leslie Kirwan, and new DOR Commissioner Navjeet 
K. Bal will join attendees and DLS staff at NOFF. 
If you are interested in attending, please contact Donna Quinn at 617-626-3838. 
Your registration and registration payment must be received by Friday, May 23, 
2008. ■
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Appointed as commissioner by Secretary 
for Administration and Finance Leslie Kir-
wan on January 4, 2008, Navjeet K. Bal 
officially took the reins at the state Depart-
ment of Revenue (DOR) on February 4. 
Former Commissioner Henry Dormitzer 
first brought Bal to the administration as 
DOR’s senior deputy commissioner in 
September of 2007.

Bal is the first female state commissioner of revenue in 26 
years, only the second woman and the first minority to hold 
the post.

Born to Indian parents in Kenya, Bal spent her first 11 years 
following her father’s medical practice to England and then 
across the African continent, before moving to the United 
States in 1975. 

For two years her family lived and worked in Kenya before 
moving to England for four years. They returned to Africa in 
1969 and lived in Gondar, Ethiopia, where her brother was 
born and where, in the former Italian colony, Bal remembers 
enjoying her first slices of pizza. Two years more and the fam-
ily moved to Zambia in south-central Africa. They would stay 
there for four years from 1971 to 1975. 

Bal’s parents moved the family to the United States in search 
of better educational opportunities for their children. The fam-
ily ended up in Syracuse, NY where her father had a success-
ful medical practice.

After graduating from Williams College with a degree in phi-
losophy, Bal went to Northeastern University School of Law 
where she thoroughly enjoyed studying the law.

“I loved law school, because of the logic involved,” recalls 
Bal. “Likewise, the tax code is very logical. 

A co-op with Mintz, Levin, Cohn, Ferris, Glovsky and Popeo 
during law school led to 17 years with the firm, from her grad-
uation in 1989 to her departure in 2007. Interested in public 
finance, she worked on matters regarding state disclosure 
issues, state and federal tax law and financial transactions. 

In 1990, Bal founded Mintz Levin’s Domestic Violence Project. 
She is a board member and former chairperson of the Legal 
Advocacy and Resource Center in Boston, and worked to re-
organize the delivery of legal services in Massachusetts from 
2003-2005 as a member of the executive committee for the 
statewide planning committee on delivery of legal services. 

Additionally, during her tenure at Mintz Levin, Bal was part of 
the team that closed a $645,620,000 refunding case for the 

Massachusetts Water Pollution Abatement Trust. The deal 
involved refunding seven prior bond financings by the trust, 
which provides low-cost loans to Massachusetts cities and 
towns for clean water and drinking water projects. 

Working with state agencies on projects for Mintz Levin meant 
getting to know, staff at DOR. 

“I spent all day on the phone with people over here at times,” 
recalls Commissioner Bal. “I always thought highly of the 
people I worked with.”

After 17 years with Mintz, Bal had “plumbed the depths” of 
tax codes, and public finance law, so when Dormitzer asked 
her to join him at DOR, she saw it as an ideal opportunity.

“It was time to try something new. Intellectually, I needed a big 
change,” says Bal. “I was interested in both the management 
opportunity and the chance to be part of the governor’s team, 
to be on the inside and to be a decision maker instead of an 
advisor. Lawyers are primarily advisors not decision makers.”

Bal sees the state’s budget deficit as a, “real challenge to 
help the Commonwealth with.” Meanwhile, she’s also working 
on things already underway at DOR while at the same time 
implementing her visions for the agency. 

Also on Bal’s task list is engaging in local government meet-
ings in Belmont, where she and her husband, Eric, now live 
with their two children.

“We moved to Belmont in 1989, but are still newcomers to the 
community in relative terms,” says Bal. “It’s on my agenda to 
get involved in town government — right now I bother neigh-
bors to keep up with what’s going on. I love the New England 
tradition of participatory government.” 

When not working, the commissioner and her family’s passion 
for sports provides the opportunity to be together and rejuve-
nate. On weekends you’ll find Commissioner Bal, “cooking at 
the island in [her] kitchen, chopping vegetables and watching 
television with everyone gathered at the house for a game.”

In her own words, Commissioner Bal was a, “huge football 
fan, until the Patriots broke my heart!” ■ 

Navjeet K. Bal

Navjeet K. Bal: Taking the Reins
S.J. Port, Director of Policy and Communication

DLS Profile

“I loved law school, because of 
the logic involved. Likewise, the 
tax code is very logical. ”
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Municipal Fiscal Calendar

May 1

Taxpayer: Deadline for Payment of 
Semi-Annual and 4th Quarterly Tax 
Bill Without Interest According to 
M.G.L. Ch. 59, Sec. 57, this is the dead-
line for receipt of the 2nd halfactual tax 
payment, or the actual tax payment if 
an optional preliminary bill was issued. 
According to M.G.L. Ch. 59, Sec. 57C, 
this is the deadline for the 4th Quarter 
tax payment.

Treasurer: Deadline for Payment of 
2nd Half of County Tax

Accountant/Treasurer: Notification of 
Amount of Debt Due in Next Fiscal 
Year As required by M.G.L. Ch. 44, Sec. 
28, the Accountant or Treasurer must no-
tify the Assessors of all debt due in the 
next fiscal year because the municipality 
is required to pay its debts, appropri-
ated or not. Since all debt service must 
be paid, any debt service not covered 
by appropriations is added to the “Other 
Local Expenditures” category, found on 
page 2 of the Tax Recapitulation Sheet. 
It is important that the Assessors have 
this information in order to avoid set-
ting a tax rate lower than required and 
raising insufficient revenue to cover the 
municipality’s expenditures.

May 15

Treasurer: 3rd Quarterly Reconcilia-
tion of Cash

DOR/BLA: Commissioner Deter-
mines and Certifies Telephone and 
Telegraph Company Valuations

June 1

Clerk: Certification of Appropriations 
This is done after City/Town Council or 
Town Meeting so the Accountant may 
set up accounts for each department in 
the municipality.

Assessors: Determine Valuation of 
Other Municipal or District Land In cer-
tain communities where land is owned 
by another community or district, the 
value of the land is determined by the 
Assessors in the year following a revalu-
ation year, for in-lieu-of-tax payments.

DOR/BLA: Notification of Proposed 
EQVs (even numbered years only)

DOR/BLA: Notification of SOL Valua-
tions (every 4th year after 2005)

June 10

DOR/BLA: Public Hearing on Pro-
posed EQVs (even numbered years 
only)

DOR/BLA: Public Hearing on Pro-
posed SOL Valuations (every 4th year 
after 2005)

June 15

DOR: Commissioner Determines and 
Certifies Pipeline Valuations

Assessors: Deadline for Appealing 
Commissioner’s Telephone & Tele-
graph Valuations

Assessors: Make Annual Preliminary 
Tax Commitment The preliminary tax 
commitment must be based on the prior 
year’s net tax on the property and may 
not exceed, with limited exceptions, 
50% of that amount. This should be 
done early enough for the annual pre-
liminary quarterly or semi-annual bills to 
be mailed by July 1.

June 20

Assessors: Final Date to Make Omit-
ted or Revised Assessments As re-
quired by M.G.L. Ch. 59, Sections 75 
and 76, if a property is inadvertently 
excluded or mistakenly under-assessed 
on the warrant for property taxes, it is 
the Assessors’ role to correct the mis-
take and assess the property correctly. 
Such an assessment may not be made 
later than June 20 of the taxable year or 
90 days after the date the tax bills are 
mailed, whichever is later.

June 30

State Treasurer: Notification of Quar-
terly Local Aid Payments Before June 
30 

Assessors: Overlay Surplus Closes 
to Surplus Revenue Each year, any 
balance in the overlay reserve accounts 
in excess of the remainingamount of 
the warrant to be collected or abated in 
that year, is certified by the Assessors. 
The transfer from overlay reserves to 
the overlay surplus is done on the As-
sessors’ initiative or within 10 days of a 

written request by the chief executive 
officer. Once in overlay surplus, these 
funds may be appropriated for any law-
ful purpose. Any balance in the overlay 
surplus at the end of the fiscal year 
shall be closed to surplus revenue and, 
eventually, free cash.

Assessors: Physical Inventory of all 
Parcels for Communities that Ac-
cepted M.G.L. Ch. 59, Sec. 2A(a)

Assessors: Submit Annual Report of 
Omitted or Revised Assessments

Assessors: Last Day to Submit Re-
quests for Current Fiscal Year Reim-
bursements of Exemptions Granted 
Under the Various Clauses of Ch. 59, 
Sec. 5 If an exemption is granted to a 
residential property owner, the property 
tax is lowered, and the city or town col-
lects fewer tax revenues than antici-
pated. These exemptions are partially 
reimbursed by the state as indicated 
under “Payments for Loss of Taxes,” 
section B of the Cherry Sheet.

It is the responsibility of the Assessors 
to submit all exemptions to DOR so that 
the community may be reimbursed for 
statutory exemptions. If the Assessors 
fail to submit a request, the town’s loss 
of tax revenues will not be offset by 
exemption reimbursements from the 
state. These reimbursements may not 
be filed retroactively for any year. If tax 
bills are mailed late, assessors may 
submit requests for reimbursement until 
August 20. ■
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