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Proceedings

The Secretary of the Executive Office of Aging & Independence (AGE), Robin Lipson, welcomed everyone and called the meeting to order.  She thanked everyone for adjusting their schedules so that they would be able to attend today’s meeting.  She noted that the meeting was being conducted pursuant to the Open Meeting Law.  She mentioned that the single agenda item today is to hear from AGE’s colleagues at the Massachusetts Department of Fire Services (DFS).  Several Commission members had noted that they wanted to hear from the Department of Fire Services.  We are grateful that the State Fire Marshal and some of his team are here.  Roll call for attendance was taken.  See Chart above.

Whitney Moyer, the Chief Operating Officer of AGE, mentioned that immediately after the Gabriel House fire, AGE started to coordinate with the Executive Office of Public Safety and Security (EOPSS) and the Department of Fire Services.  This was to make sure that even before AGE reached out to all of the ALRs with the self-assessment survey that they all completed after the fire, AGE coordinated with our colleagues in the Department of Fire Services to help advise and give AGE feedback on the survey.  After AGE received the responses of the survey, DFS has been working with AGE to coordinate with local municipalities to share information that was obtained through those surveys.  There has been a lot of work behind the scenes as well as helping to educate AGE more around the processes within local municipalities and similarly making sure that AGE is sharing information around the processes and regulations specific to assisted living.

We feel very grateful that today we have the Massachusetts State Fire Marshal, Jon Davine, with us.  The Department of Fire Services oversees statewide fire prevention, code enforcement, investigations, things like that.  Ms. Moyer will let him describe exactly what his office does.  He brings decades of experience in fire service and he has worked very closely with local fire departments and state partners across the Commonwealth. 

The State Fire Marshal, Jon Davine, thanked Secretary Lipson, Ms. Moyer, and the Commission members.  He appreciates the efforts to include a fire services voice in this process.  To begin, he clarified the Department of Fire Services role in Massachusetts.  DFS is fire and foremost a support agency.  DFS provides firefighting training, fire investigation, coordinates fire safety grants, a hazmat response and other resources.

DFS supports the independent boards that develop the state fire code and the state building code.  DFS helps local fire departments with code-related interpretation, inspections, and enforcement, if requested.  DFS does all of this with the vital support of EOPSS and the Administration.

State Fire Marshal Davine mentioned that DFS also collects fire data from Massachusetts fire departments.  From 2015 to 2024, these departments reported just under 2,000 fires in ALRs and other board and care settings—not including nursing homes.  The great majority of these were small fires contained to an oven or other nonflammable container.  The remaining 131 fires were more serious.  They caused 13 injuries to firefighters and civilians, one resident fatality, and about $5.2 million in damages.

DFS is not oversight agency.  DFS does not have authority over fire department staffing or operations.  DFS cannot order a local fire chief to take a particular action or perform a given function.  DFS is not a statewide fire department.  DFS can provide certain resources to help firefighters and incident commanders, but it does not fight fire, make rescues, or develop operational plans.

State Fire Marshal Davine mentioned that he would like to share the consensus of thought among the DFS fire protection experts on ALR policy.  He believes some of these opinions are shared by many local fire chiefs, but DFS does not speak on their behalf.  If the Commission is interested in the experience of fire chiefs who interact with ALRs on a regular basis, there is no better resources than the Fire Chiefs Association of Massachusetts (FCAM).  When the time comes for the Commission to make its final recommendations, he strongly suggests consulting with the Fire Chiefs Association of Massachusetts leadership on implementation strategies. 

DFS strongly supports the Commission’s recommendations to enhance emergency preparedness through staff planning, training, and drills.  DFS believes the safety sign-off program is a great step toward making fire safety inspections even more effective.  It puts the property owners on notice about what’s required of them.  It also ensures that fire chiefs are familiar with the ALRs in their towns and puts eyes on them each year.

However, DFS wants to emphasize that building safety is fundamental to protecting the lives and health of ALR residents, staff, and the firefighters who risk everything to save them.

The staffing, capabilities, and resources of Massachusetts fire departments vary widely from one community to the next, but it’s no secret that most of their fire prevention officers are overburdened.  He imagines the same is true at ALRs.

If we focus only on inspections and civilian training, we are putting 100% of the responsibility on ALR staff and firefighters—rather than making the properties themselves safer.  Coming from a western Mass. city surrounded by small towns, he is used to seeing small departments do more with less.  He would urge you not to place an even greater burden on these men and women.  Building safety is the great equalizer and it has to play its part.

By statute, ALRs must be classified as residential occupancies in the Building Code.  This is important because the Building Code is less prescriptive when it comes to fire protection in residences compared with nursing homes, day cares, and other high-risk facilities.  When there are special protections in place, it’s usually because of the structure’s size or local requirements rather than the residents’ vulnerability.

He thinks you’ll find many residents in ALRs live in residences that are regulated as an apartment building, but many of these residents—especially those in memory care units—aren’t capable of self-preservation in the way that most apartment renters are.

The Commission could look at stricter requirements so that people with significant mobility or cognitive challenges are not placed in environments or units where they can’t escape.  Rules that prohibit cigarette smoking and reduce clutter should be in place and strictly enforced.  And fire doors in hallways and stairwells are proven design tools to keep deadly smoke and flames from traveling throughout the structure.

One thing that works very well for many high-risk occupancies is a master box alarm.  It transmits directly to the fire department instead of through a third-party monitoring service.  As a result, there is no delay in notification.  That kind of installation in ALRs and fire departments could help get firefighters to the scene sooner, during those first few minutes that can mean the difference between life and death.

With regard to staff training, DFS provides a Crowd Manager certification course that was developed after the Station Nightclub fire in 2003.  It trains people on maintaining clear egress routes, initiating fire alarms, directing people to the nearest safe exit, and related topics.  We would be happy to discuss its utility for ALR staff, providing fire extinguisher training, and other related training.

Finally, DFS is in agreement with AGE and the Commission on the importance of regular and thorough inspection at ALRs.  Safety inspections are one of the most common ways for firefighters and ALR staff to get acquainted and familiar with one another so they can work together better during a crisis.

He deeply appreciates the Commission’s thoughtful concern on all its preparedness recommendations.  He would only remind the Commission that systemic and structural improvements should be the foundation for any additional safety measures.

Of all Massachusetts residents, older adults are at greatest risk of death or serious injury in a fire.  The settings intended to care for them should be able to protect them as well.  State Fire Marshal Davine would be happy to answer any questions.

Ms. Moyer asked how do we ensure that emergency plans and hazard vulnerability assessments are not documents sitting on a shelf, but really living documents that are reflecting real risk—and how do we build that culture across all assisted living?

Mr. Davine noted that the emergency action plans and emergency drills should always be created and executed in cooperation with the local fire department.  This is required by the state fire code.  This will give the fire departments a chance to get into those buildings and identify any obvious hazards and explain them to Residence staff.  For example, they can tell staff that it will be difficult to carry a person who uses a wheelchair down two flights of stairs during an emergency.  He would also suggest there be daily interaction with policies and procedures.  For example, the crowd manager certification requires filling out a daily checklist of building safety features every day—so these folks check escape routes, fire extinguishers, emergency exits and lighting—and they do it every single day and they actually sign their name to it.

The more interaction with local fire departments and emergency managers is only going to help.  Increasing the frequency of emergency drills means that your staff, your residents, and your firefighters are better able to handle an emergency or a crisis in that facility. 

Senator Mark Montigny noted that he appreciated the State Fire Marshal coming today and the effort by the staff and Secretary Lipson to ensure that he was able to come.  Senator Montigny thought it was so important that we should not conclude the report without hearing from the State Fire Marshal.

Senator Montigny mentioned that it would help very much if the State Fire Marshal update any concerns that he may have based on the draft regulations relevant to his expertise.  We are getting ready to conclude very soon and we all are faced with remarking about what changes we want in the report to get us to supporting the report.  It would be very helpful if the State Fire Marshal could in writing say what he feels must be in the report as recommendations for regulations and legislation.  Senator Montigny, as the legislative creator of this Commission, believes the Commission needs to be very prescriptive.  Things just somehow die of inertia and always a slow death—and always a study on Beacon Hill.  It takes a crisis oftentimes to get things moving, but now as we move away from the crisis, Senator Montigny’s fear is we get locked into other things, we come into an election year.  It would help if the State Fire Marshal could be very specific on his deepest concerns—specifically in writing.  The State Fire Marshal noted that he can do this.

Senator Montigny mentioned that that generally speaking the industry has fought hard, and we have enabled them, to run ALRs as a real estate business when in fact they are charging insane fees because they are caring, they claim—some do it very well and some do it not so well.  All of them are expensive—even the cheap ones are too expensive for the people who end up there.  It is sold as we take care of your vulnerable loved ones to keep them out of a more acute setting, but yet we are regulating many of these and treating these as glorified apartment buildings.  Senator Montigny asked if the State Fire Marshall could tell us what exists today and how that has led to dangerous situations and lastly, what should we do to regulate it much more stringently without making it so expensive that the price just goes up.  These are not nursing homes and they are not designed to be nursing homes.  Senator Montigny is deeply concerned about the opinion that the State Fire Marshal just voiced about the real estate regulation model.

The State Fire Marshal asked if Senator Montigny was talking about the classification of the buildings themselves as far as in the code.

Senator Montigny responded yes--mainly how it speaks to safety inspections, oversight, requirements in the facility for safety training, etc.  It seems to be when it’s convenient, it is a real estate model, but when the bill goes out, it’s a “take care of the vulnerable” model.

The State Fire Marshal noted that he has one of his code enforcement folks with us, Joe Townsend.  Mr. Townsend is better versed in the code, so he will help answer that question.

Mr. Townsend noted that like the State Fire Marshal was alluding to, the classification of ALRs is an R-2, which like Senator Montigny said, is a glorified apartment building.  Nursing homes and things of that nature are I-2s, which are much more stringent—they require fire doors, separation, real compartmentalization of those structures.  So with the R-2s, there is less compartmentalization, there is less requirements for fire doors and things like that.  So that is really the biggest setback in protecting those types of occupancies and apartment buildings.

If they were classified differently, it would be much easier and much more stringent to protect the occupants of those structures.  In terms of cost, Mr. Townsend cannot really speak to that, but just in terms of fire safety, classifying them differently under an institution rather than residential, he thinks, would answer a lot of your fire safety questions in terms of overall protection for each of the residents.

Senator Montigny asked if it would make Mr. Townsend sleep easier at night if the Commission comes out with a specific recommendation to do this kind of recategorization.  Senator Montigny noted that it is still a long process and it would still need to be legislated and regulated.  Mr. Townsend responded yes.  The State Fire Marshal mentioned that AGE is the agency that works with these folks--they are the ones that are dealing with them on a daily basis.  He would defer to them with that question.  DFS would obviously work with the local fire departments to support however they want to move forward. 

Senator Montigny asked if the State Fire Marshal could give us a perspective of what went wrong, but mostly related to what kind of vulnerability we have out there for it to happen again.  If you listen to many in the industry, they will say it was an aberration, this is just a bad actor—and some people blame it on management, the facility, the inspections.  Everybody will point fingers and it will end up in litigation for many years.  He is more interested in what went wrong with management, facility, inspections, and how do we in this Commission report very specifically recognize how dangerous it is and how inevitable it is or isn’t, that this will happen again if things don’t change dramatically.

The State Fire Marshal wanted to make sure that Senator Montigny was referring to the Gabriel House fire.  Senator Montigny confirmed that this is what he was referring to.  Senator Montigny does not represent the Fall River community, but it is near and dear to his heart.  He is down there in the region.  He was formerly the President of their Chamber of Commerce.  He knows a lot of the people, particularly in the Legislature that are feeling the pain and the family members in the community that are devastated, but it can’t just be the grief in the aftermath of the tragedy.  It has to be a learning experience with very specific remedies.  His first question is what went wrong, but part of that is how likely, if we don’t make changes, is this just to be the beginning of, you know, till the next one happens.
The State Fire Marshal noted that the Gabriel House incident was very tragic.  Because it is still in litigation and it’s still with the Bristol County District Attorney’s Office, the State Fire Marshal cannot comment on specifics of what went wrong.  He thinks that once that investigation is done, we’re going to have a very comprehensive report of everything Senator Montigny just asked.  Was it the building owner?  Was it the staff?  Was it the fire department?  We are going to get our answers when this investigation is done.  And then he thinks we need take that information and bring that to the Commission—whatever those changes are, whether it’s code changes, whether it’s fire protection changes.  And then we need to take that document and use it as a working document.  However, he cannot really comment on the investigation at this point.

Senator Montigny understands that.  He asked what needs to be done in this report to prevent what happened from happening again?  To him, it includes everything from management, licensing, inspections, facilities, training, but it’s not that important coming from him and his intuition.  He needs it to come from the State Fire Marshal.

The State Fire Marshal noted that he understands that.  He mentioned that he thinks the Commission is going in the right direction with this draft and these recommendations.  He thinks preparing for emergencies is key.  Emergency planning, staff training, documentation, all of that stuff is going to help prevent a future incident like Gabriel House.  We need to do more emergency drills.  We need to get the staff—not only the staff, but we also need to get the residents, and get them familiar with their escape procedures so they know how to get themselves out if there’s an emergency. 

One of the recommendations may be to just send a periodic survey to the residents of that ALR and ask them if they know where their escape routes are?  Do they feel comfortable that this escape route is manageable for them?  Do they know where to go when they get outside?  Is there a meetup place?  We can get into different fire alarm systems and sprinklers, and stuff like that—but he thinks we are moving in the right direction.  There’s more work to do, but he also thinks common sense has to come into play too.  We don’t want to put folks that have mobility issues in second and third floor apartments because it is unrealistic to think that staff are going to be able to rescue somebody from the second or third floor that’s in a wheelchair.

The State Fire Marshal also added that we have a lot of departments that do not even own a ladder truck—so rescuing residents over a ladder is not practical for them.  It’s not going to be a one-size-fits-all for every community.  He really does believe that it has to be that local ALR working with their local fire department.  

The State Fire Marshal came from Northampton and worked in Northampton for 25 years.  Northampton did have a ladder truck, so it had a little bit more capabilities than Williamsburg next door that didn’t have a ladder truck.  A lot of that is going to come in building those relationships between the ALRs, the local fire departments, the local health departments, and the local emergency managers in coming up with a good safety plan and evacuation plan that not only works, but you have to test it and you have to test it often.  You have to make sure that residents are not smoking in their rooms, and there’s not clutter in their rooms, and they’re not using power strips and extension cords.  The fire service tells everyone that, no matter where they live.  When they go out and do an inspection in a business or in a home, that is the stuff they’re looking for—clutter, cigarettes, working smoke alarms that are getting tested every year, fire alarm systems.  All of this stuff is going to be helpful, but it’s not going to be a one-size-fits all.  It’s going to have to be at the local level with the fire department and the local ALR.  

Senator Montigny noted that he does not disagree but he also asks that if the State Fire Marshal can today communicate with the Chiefs Association and the Chiefs of the Professional Firefighters Association.  People need to realize, if they don’t already, that we are on a deadline.  We are only one piece in this process, but if we do not come out with urgent recommendations, the Legislature won’t get the job done.  There are too many priorities and too many conflicting priorities especially when lobbyists for an industry get involved.  We have to take advantage of the fact that this crisis happened, and the only really to honor those lives and their families is to make sure that we are being very specific in the way we close this report out and the way we get to legislation and regulation.  Senator Montigny asks if the State Fire Marshal could ask his chiefs if there is anything glaring missing, anything urgent missing.  Senator Montigny asks that they get their remarks in immediately—either today or Monday.  He does not want the deadline to pass and for folks to say I really wish I had communicated that.

The State Fire Marshal appreciated that and he noted that he will do that.

Tara Gregorio thanked the State Fire Marshal for his service and the enlightening conversation today.  The State Fire Marshal highlighting that the building construction is the great equalizer really resonates with her.  She also thanked Mr. Townsend for providing that clarification between the R-2 and the I-2.  She has two questions—one is would it be DFS’s recommendation that moving forward any new construction of an ALR be in an I-2 category?  She noted that DFS can send materials to the Commission.  The second question is related to the R-2s that we have today—what would be a good bridge from a construction point of view to ensure the safety of the residents and their caregivers in ALRs, if one exists.

The State Fire Marshal noted that he does not want to come out and say that ALRs should be classified differently.  If we can make these ALRs safe and work with the staff, and have a good emergency plan and relationship with the local fire department, we can make them safe buildings.  He doesn’t know if all of the sudden we have to reclassify ALRs.  This might be a conversation that AGE has down the road.  He does not want to come out and say we have to reclassify them right away because you have a lot of ALRs out there that are doing the right thing, and they are very safe.  Their occupants are safe. 

He can speak just from his previous experience in Northampton.  He had great relationships—the ALRs would bring him and his team in to do inspections, he knew the staff there, and he felt comfortable with their plan.  He knew that if something happened the fire department would be able to help those residents.  The State Fire Marshal really does believe we can make safer buildings—that’s a great equalizer, but it has to be a partnership.  It cannot just be that the ALR comes up with a plan and doesn’t share it with the fire department, and vice versa.  The fire department needs to explain to the ALR staff that this is how we operate, this is the amount of trucks we have, this is the amount of people we have on a shift, here is the work we can get done if there is a fire.  The State Fire Marshal does not want to come out and say that we have to reclassify these buildings because he doesn’t think that’s the case at this point.

Representative Thomas Stanley thanked the State Fire Marshal and fire officials for presenting to the Commission today.  He also thanked Senator Montigny for being a sponsor of the ALR Commission amendment to the Long-Term Care Bill last session.  Senator Montigny thanked Representative Stanley for his leadership.  To Representative Stanley, it seems like we are talking about two different types of facilities—the ALRs that he is aware of that are not so-called “affordable” are modern buildings and seem to be doing a pretty good job with safety and so forth.  And they were never intended to be a healthcare model, they were intended to be a housing model, which is a big problem.

The Long-Term Care Bill is changing that and permanently allowing the ALR industry to perform certain healthcare tasks, which is great.  One of Representative Stanley’s major concerns from the very beginning is we don’t even have a definition of an affordable ALR because it doesn’t seem like it’s really the same thing.  It’s really a housing model where people are getting healthcare assistance.  It’s public housing and getting healthcare assistance through the state.  They seem to be two very different animals.  Hopefully, the affordable housing task force is going to be included in this Commission’s report.  We have to take a deeper dive into that.  His feeling is that it is the affordable units that—and not that we don’t look at everything—but these are the ones that need to be looked at with a real critical eye in terms of them being safe.  It’s a problem throughout the country in terms of housing for people that can’t afford it.  So hopefully we are going to come up with some good recommendations and solutions with the task force on how to change that to make the more affordable places safer—not only with the fire department, but the building departments are also critical, and also the Administration.  He does have faith in our Administration and the Legislature.  This study is an example of really good hard work.  There are several others that have happened this year, like the Senior Housing Commission.  He does believe that a lot of positive results are going to come from this terrible tragedy.  

Representative Stanley asked if the State Fire Marshal noticed any difference between the so-called affordable ALRs, compared to the rest of the industry in terms of safety.

The State Fire Marshal answered that he hasn’t.  He can only speak to the ones he has been in with his previous career.  He can’t answer that and say that he has been in a ton of them.  He has seen some that are great—what’s really important is building that relationship with the local fire departments.

The State Fire Marshal noted that he will bring himself back to the early 2000s as a young fire officer.  If he is coming to your ALR to do an inspection, his brain is looking for certain things that you are probably not looking for.  He is going through that building and look for the alarm system—and has it been tested this year?  Let me see the paperwork.  Do you have a sprinkler system?  Has the sprinkler system been tested?  He is looking for power strips, clutter, and all emergency exit lighting.  Do your lights work?  Do the exit lights work?  Does the emergency lighting work?  The fire department explains this stuff because the staff may not know it or be aware of it.  You bring those concerns to the staff and then you hold them accountable.  The inspection has been completed and the ALR is given some timeframe, for example two weeks.  In two weeks the inspector will be back to make sure everything is fixed.  If they run into problems and the inspector can’t get to “yes” with the ALR, and they can’t get them to budge, that’s when they would reach out to the Department of Fire Services.  DFS would send someone like Mr. Townsend to help the city officials out and say here’s what we are going to do, here’s the code, here’s what the ALR needs to abide by.  However, the State Fire Marshal cannot speak to if there are good ones and bad ones—he hasn’t personally experienced that.

Representative Stanley thinks that regarding the survey, it’s a good idea, but he does not think you are going to get a good response from those that are living in the affordable ALRs.  A lot of people are just struggling to get through the day—they are probably less likely to fill out a survey.  He thinks it may be more about walking through the ALR and asking these questions—does the resident know where the fire escape is, etc.  A big problem is that we don’t have enough staff and the staff is overworked.  We have a lot of issues to overcome.  He thanked the State Fire Marshal again.

Carolyn Fenn thanked the State Fire Marshal for his presentation.  She is stuck by how the State Fire Marshal framed this initially—in these environments, regardless of how the ALRs are classified, we cannot allow the full burden of safety and care and a fire escape to fall on either the staff, who might be one or two people in the building all together, or the local fire department.  Most of these residents, particularly those in memory care units, have limited mobility.  They have visual deficits; they are hard of hearing—they are not going to be able to self-evacuate.  That’s a problem.  She thinks you’re talking about the third leg of the stool in terms of the building and what can be done, as it is in the nursing facility space, to make that building a partner in fire escape.  What can be done that is not unduly burdensome?  Are there some retrofitting things that can be done?  For example, her concern after the Gabriel House fire was very much about the ability of older buildings to retrofit fire doors or fire dampers.  Is that reasonable—she does not know.  She is not an expert on those things, but she thinks that it is something that should probably be discussed before or in addition to discussion of reclassification of these buildings.  What kinds of things can be done?

She also added that regarding Representative Stanely’s question, she thinks the question may be as much about existing structures versus new construction, older buildings versus modern buildings.  She defers to the State Fire Marshal.  She knows that there were years where certain fire codes apply before and after, and so on.  But clearly in the case of Gabriel House, this was a very old building—and so the same rules didn’t apply as might apply to a building that is constructed within the last few years.  She thinks that these are really serious questions and that we really need to attend to that third leg of the stool.  She certainly does not recommend delaying action, but she does think that we need to work cooperatively as a team with the industry to figure out what can be done and what support can be had for existing buildings with regard to making that building safer because one or two people and a local fire department without a ladder is not going to save people in the event of a fire.

The State Fire Marshal noted that Ms. Fenn raised some good points.  There probably are some things that we can do to make these places safer—Mr. Townsend and Ms. Fenn mentioned fire doors.  Again, we don’t want to force these folks out of business either—so are there some quick fixes that maybe aren’t that expensive that we can do.  DFS preaches to everyone working fire alarm systems that get tested every year and reports to the fire department—or even if it reports to a third-party vendor, as soon as that alarm activates, we need firefighters on the way.  He thinks that Ms. Fenn is right--that there are some modifications that we could probably make to some of these ALRs that are not going to break the bank.

Ms. Fenn added that we do it in cooperation with folks at this meeting, for example.  If there are ALRs that really would struggle with certain modifications that might be recommended, can we come up with some funding assistance for folks so that they can bring things up to a level where we might all sleep better at night?  The State Fire Marshal agreed with this point.

Kathleen Lynch Moncata spoke next.  She thanked the State Fire Marshal and his staff.  Her question is similar to Ms. Fenn’s concern about the repurposed buildings that are now ALRs.  She noted that she was currently in an ALR visiting a family member.  This ALR is an old-school building with five stories and one elevator.  When that elevator goes out, you can imagine the problems that it creates, unrelated to any fire situation.  In response to Gabriel House, yes, there has been more discussion, but residents at the ALR she was visiting have been told stay in their rooms and wait for further direction from the ALR staff.  She does not get the sense that the residents living in ALRs really know what to do—this is based on her small side experience at this ALR.  With some of these repurposed buildings we don’t want to overburden them so that they have to go out of business, but how do we make them safer, to retrofit them?

The State Fire Marshal noted that Ms. Moncata brings up a good point.  He notes that these ALRs need to be talking with their fire department, building department, and health department.  These four entities may be able to come up with some ideas.  The building inspector may have some great ideas.  The fire department may have some ideas that will help the ALR and won’t break the bank.  The ALRs can’t do it alone.  They need to get these other departments involved so that they are all on the same page.  You will see a lot of progress.  Fire departments want to help.  Fire chiefs are concerned and want to help and be part of the solution.  He can’t speak to the building departments, but he is sure that building departments will be on board as well.  The idea is to get these people in one room, do a tour of the ALR, look at the challenges—and then come up with solutions.

Dr. Jessica Zeidman spoke next.  She appreciated the comments around the third leg of the stool and making sure that these buildings are partners in keeping people safe.  The other thing that stands out to her, in parallel to that, is the importance of the assessments that we’ve been talking about throughout this Commission’s work.  In particular, the assessment around resident needs.  Making sure that each resident’s unit is selected based on their needs is critical, and we need to recognize that those needs changes.  The needs of the residents change continuously—this includes their mobility and communication related needs.  It’s not just about physical mobility, but it also includes vision and hearing, as well as executive function judgment that allows somebody to manage themselves in this sort of situation.  This really underscores the importance of the assessment conversation that we have been having, that those assessments be periodic, that changes be made not just to their care plans but also potentially the unit that they are located in as those needs change.  It also includes frank discussions when the building can no longer meet those mobility or fire safety needs of those residents.  Those assessments shouldn’t be done just on a reoccurring time-based basis, but should also be triggered when someone has a recent hospitalization or any other significant medical encounter that may change what their needs are.

The State Fire Marshal noted that this was a good point.  ALR staff has to take some of this responsibility and know their community and understand what their residents are capable of.  Are they capable of self-rescuing?  The fire department needs to know.  That’s why that list of residents needs has to be constantly updated and accurate.  What room are you in and what kind of deficiencies do you have?  Are you in a wheelchair?  Those are the folks that the fire department needs to get to quickly.

Senator Patricia Jehlen noted that she appreciates Ms. Fenn’s comment about bringing us to a realistic view.  This is not just about affordable buildings, but everybody.  She wants to see very detailed recommendations from the State Fire Marshal, but she also wants to see responses.  Everybody can’t live on the third floor that has mobility problems because everybody over time may have them.  She thanked the State Fire Marshal.

Mathew Muratore spoke next.  He thanked the State Fire Marshal and Secretary Lipson for this meeting.  He noted that he wanted to push back on Representative Stanley’s comments on affordable assisted living.  We should be looking at the buildings—it shouldn’t matter if they are private pay or affordable.  He invited anyone to look at affordable assisted living in Springfield.

Representative Stanley noted that he hoped he didn’t give that impression.  He mentioned that there are safe and well managed affordable units.  He noted that it’s important to connect the dots of the challenge that we have.  The projections are that we are going to be losing $3.5 billion dollars annually.  It’s already difficult to do a lot of things.  We will have to set the record straight on priorities and this is certainly a priority.

Secretary Lipson noted that she is hearing three different categories or buckets of issues.  The first is around the physical plant and code, which is by far the most complex and will take the longest time to address given that the assisted living statute squarely defines assisted living as residences, residential agreements, etc.  The second category is preparedness, but there’s a whole number of things that the State Fire Marshal shared and that many of you shared—for example, the idea of assessing your residents to know who can move independently and who can’t, and doing that frequently.  The ongoing communications with local fire, building, and health departments, regular drills with all residents and staff, having alarms and sprinklers in working order, and making sure everyone in the building knows how it all works.

The third category is a little elusive, but we can name it.  It’s about improving behavior.  It’s about tighter vigilance regarding smoking, space heaters, clutter—checking apartments to make sure they are passable a couple of times a year.  These are actions that can be taken right away without legislative action.  The categories around preparedness and behavior are very much areas where we already have a number of very strong ideas that are included in the draft recommendations and where the State Fire Marshal and his team gave us even more specific ideas that could be put in those two boxes.  

The issue around the code and physical plants takes a little bit more parsing and is the harder one to frame a recommendation around in the near future.  She thinks that there are a lot of good and actionable ideas here.  The hardest piece to contemplate is the piece we come back to on all of our recommendations which is:  are we leaning towards a health facility or are we leaning towards a residential building with services attached?  That gets at the core of some of our health discussions on staffing and a lot of other issues.

Ms. Moyer thanked the Department of Fire Services and the State Fire Marshal.  Secretary Lipson also thanked the State Fire Marshal and his team.  She noted that this was incredibly helpful and informative.  We have all learned a tremendous amount.  AGE will send back out the draft recommendations.  The ALR Commission is meeting next week to solidify the recommendations in the report.  

A motion to adjourn and was made and seconded.  See Vote I in Chart above.  The meeting was adjourned at 10:00 A.M.
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