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Proceedings

The Secretary of the Executive Office of Aging & Independence (AGE), Robin Lipson, called the meeting to order.  She noted that the meeting was being conducted pursuant to the Open Meeting Law.  Secretary Lipson combined roll call for attendance with roll call to approve the draft meeting minutes for the December 3rd ALR Commission meeting.  She noted that the December 12th meeting minutes were not finished.  Secretary Lipson asked if anyone had any edits for the December 3rd draft meeting minutes.  No Commission member had any changes for the December 3rd draft meeting minutes.  A motion to approve the December 3rd draft meeting minutes was made and seconded.  The December 3rd meeting minutes were approved by a roll call vote.  See Vote 1 in Chart above.

Secretary Lipson noted that although we do not have the December 12th meeting minutes, in today’s meeting package we were able to include a summary of the State Fire Marshal’s remarks.  Secretary Lipson noted that the 115-page draft report has been sent to Commission members.  Her hope today is not that we approve the whole report.  Today, she would like to organize the discussion to see if we can come to a consensus on the package of recommendations.  There are 6 recommendations.  If we can come to an agreement on the recommendations, we can then take a little time, go back and do a final copy edit on the report, and maybe even receive additional comments if people have little things they want considered that they missed when they were first reading it.  She asks that we focus on the whole of what’s being proposed—what does the sum of the parts look like.  

Secretary Lipson noted that she had three questions.  The first question is did we met the charge given to us by the Legislature to investigate the ten issue areas identified in the law.  She noted that we added new issues because of the Gabriel House fire.  The second question is if you take all of the recommendations  together, do they represent, if implemented well, a marked improvement and a step forward in ensuring that ALRs adequately meet the health and safety needs of Residents?  Please keep in mind that there are two more tools that are about to be available to all of us—one is the proposed Executive Office of Aging & Independence regulations on Basic Health Services, which will be out for public notice soon.  There will be a public hearing on those regulations.  Additionally, the Attorney General’s Office will be promulgating the consumer protection regulations.  Secretary Lipson thinks that the recommendations from this Commission will result in additional regulatory changes.  This is not the end, this is the beginning.

The third thing Secretary Lipson would ask Commission members to think about is whether the recommendations and supporting materials accurately reflect what we learned from all the Commission members, from those who testified at the public hearings, and from the experts we called upon to advise us.  Additionally, are the recommendations actionable?  We have taken care to distinguish what we can do through administrative action and regulations, and what might need additional legislative deliberation.  

Secretary Lipson appreciates that it would be improbable to have 100% agreement on every sentence in a report as long and as complicated as this.  It might not be possible for everyone to feel great about every single word.  She asks that everyone focus on the high-level, big picture.  We will provide each Commission member with the opportunity to provide a statement to further explain their positions regarding the recommendations.  These statements will become part of the report.  We want to make sure that everyone feels that their positions are reflected accurately. 

Senator Mark Montigny thanked Secretary Lipson and AGE’s staff.  It was pleasant for him to see this kind of work.  He still does have some concerns, but he does want to get to a “yes.”  He noted that he has some points on several of the recommendations that he hopes will be incorporated into the final report.  

Dr. Jessica Zeidman thinks that we have come up with some actionable steps to improve the safety and care of residents in ALRs.  We really focused on environmental safety and fire preparedness.  We have come up with some direction-changing recommendations around assessments for the residents.  This will help ensure that residents are receiving the right care, by the right caregivers, in the right place, at the right time—including when ALRs are no longer the places that make the most sense for individuals.  The processes need to be transparent for residents and for families—both the cost of the care that they are receiving and also the fit of the care they are receiving.

Dr. Jennifer Maynard mentioned that being able to see the documents in advance and the way AGE packaged the documents made it easy to see where we were at and where we are landing.  She noted that we wanted to see smart (specific, measurable, achievable, relevant, time-bound) goals that AGE could put into place with the existing infrastructure we had, as well as a nice balance of what we could take legislatively, to continue to move the work forward.  She thinks that with this version of the draft we see a much better balance of both of those things.  She does not see this as a recommendation document that stops after this Commission stops.  There will be additional work to move things forward.  She also appreciated the side-by-side comparisons from the hearings.  Having that second hearing was the right thing to do to get even more perspective.  The slides were long but they represented the culmination of a lot of work and feedback.  She echoes Dr. Zeidman’s comments around the increased transparency and checks and balances.  She appreciates that the comments she has sent are working to be incorporated as well.  She does think the draft is a much better culmination of what we have heard from folks over the last several months.

Elissa Sherman wanted to echo what Dr. Maynard just stated.  She thanked Secretary Lipson and her staff regarding the process and making sure that the Commission was hearing from the appropriate people.  Getting the extra testimony and hearing from the experts has been incredibly valuable.  She noted that when concerns have been raised regarding the recommendations, they have been appropriately acknowledged.  She noted the report makes some meaningful and actionable changes.  

Liane Zeitz wanted to echo pretty much everything that Commission members have already stated.  She thanked Secretary Lipson and her staff for everything that they have done.  She appreciates that her comments have been listened to.  Her question is that to the extent she may have some caveats regarding the recommendations, should these comments be addressed in the letter that will be attached?

Secretary Lipson noted that in the letter that Commission members can submit, Commission members can explain their positions and nuances regarding the recommendations.  It is also fine to share a sense of support.

Jen Benson thanked Secretary Lipson for a great process.  She noted that we can’t forget the extension of time that the Commission had to dig a little deeper into some of these additional issues.  She thinks that the extension was the right decision.  She mentioned that we need to consider what the scope of this Commission is and have we met and addressed the items within the scope.  She thinks that we absolutely have.  She acknowledged that there are further things that should be looked at, but these are outside the scope of this Commission.  She is very happy with the outcome of this Commission and the report as written.  Everyone has been heard and she believes that this is reflected in this report.  She thinks that this report strikes the right balance.  We need to understand that we will recommend that there is more work to do in specific areas.  This is not the last time that these issues will be addressed.
Secretary Lipson noted that the balance you want to achieve is for some people to think it doesn’t go far enough and for others to think it goes way too far.  She sees this tension in a lot of the specifics of the recommendations.  If everybody said this report was great and perfect, we probably did not do our job because we were asked to look at some very hard issues.

Representative Thomas Stanley noted he was really impressed with the thoroughness of the report and the work of the Commission.  All of the Commission members contributed greatly.  He thanked the staff that put this report together.  As far as his role as a legislator, any potential actionable items are so much easier to move forward because of all the work that has been done and the stakeholders that have been involved.  A Commission like this dealing with such an important and complex issue could go on forever—that wouldn’t help anything.  He believes that the report is very thorough and that there will be positive changes.

Brian Doherty noted that he agrees with was Secretary Lipson stated—so many groups have stretched to find consensus through this Commission.  He agrees with what Ms. Benson said about how everyone has been heard and that their input is reflected.  He thanked Secretary Lipson for her outstanding leadership on this Commission.  He mentioned that the minutes were well-done.  He thanked Secretary Lipson for listening and helping the Commission find consensus together.  He noted that assisted living providers have so much confidence in the Executive Office of Aging & Independence.  The depth of the policy knowledge and the vision is really impressive there right now.  He thinks Whitney Moyer and the whole team’s presentations have been fantastic throughout the Commission.

Secretary Lipson thanked Mr. Doherty and also thanked his members for being so available to support him and Beth Anderson, as they have done this work with the Commission.

Whitney Moyer, the Chief Operating Officer of the Executive Office of Aging & Independence, referred to this slide deck throughout the meeting.  See Slide Deck: Draft ALR Commission Report.  Ms. Moyer noted that the Commission had 10 charges.  See Slide 5.  Ms. Moyer discussed the big picture impact of the Commission’s work.  See Slide 8.  Ms. Moyer noted Slide 10 was a new slide that discusses the high-level recommendations resulting from the findings.  See Slide 10.  The revisions that are in red text are changes that have been made since the report Commission members received on Friday.

Ms. Moyer noted that regarding Recommendation # 1, the only additional feedback was to really make clear that the disclosure forms be accessible and be available in multiple languages.  See Slide 11.  There could be a Babel sheet attached to the uniform disclosure document which would note that the uniform disclosure statement is an important document and the Babel sheet would provide instructions on how to get the uniform disclosure form translated.

Recommendation # 2, regarding clarifying assessments, services, and costs as needs change, had minimal changes.  See Slide 12.  AGE received feedback about being consistent regarding how we talk about cognitive impairment and dementia.  Each time we are referring to cognition, we need to make sure we are saying “cognitive impairment/dementia.”  We added advocates as part of the group of individuals that would be helping to look at core elements.

Regarding Recommendation # 3—improving accessibility of public information, transparency, and accountability—the Commission had discussion about this, but there was not total consensus around what this would look like.  See Slide 13.  We added that if there was additional funding, there would be more frequent certification compliance reviews.  The footnote indicates that the statute currently requires biennial review and that some Commission members recommended funding to support certification reviews every 12 to 18 months.

Recommendation # 4—strengthen staffing and promote Resident voice--had minimal updates.  See Slide 14.  We added under potential legislative action to require licensure and board of registration for ALR Executive Directors.

Recommendation # 5—bolstering emergency preparedness and safety--had the majority of edits.  See Slide 15.  For the annual inspection verification, we added that AGE should consult with the Fire Chiefs Association of Massachusetts regarding additional requirements.  With emergency planning and hazard analysis, we added a bullet point which states “designate at least one staff member per shift to serve as the Resident Safety Coordinator.  Resident Safety Coordinator(s) must annually meet with the local Fire Chief and complete fire safety training—including extinguisher use and evacuation and shelter-in-place protocols.  Coordinators must conduct and document at least annual, one-to-one reviews with each resident to confirm individualized evacuation or shelter-in-place plans.”  We also added that “ALRs must maintain appropriate evacuation equipment (e.g., evacuation chairs for residents not located on ground floors), clearly label resident rooms and critical areas, and ensure emergency personnel can readily identify resident locations, needs, and egress pathways.”

We added a recommendation to designate at least one staff person, who may or may not be a Resident Safety Coordinator, with formal safety training, such as a crowd management certification.  See Slide 16.  AGE will continue to speak with different fire chiefs and experts to confirm further the right type of training and provide greater specificity.  AGE will work with the industry on this as well.

Under potential legislative actions, these two recommendations came out of the conversation on Friday.  The first one is that the Legislature review the ALR building classification standards.  Regarding the recommendation to modernize building code requirements for ALRs, we added additional language.  The additional language is “explore legislative or budgetary options to support targeted grant funding, financing, or other incentives—particularly for ALRs serving lower-income residents—and coordinate with EOHLC and other state partners to leverage existing housing or capital funding sources, where feasible, to reduce the risk of ALRs coming offline due to financial constraints for making building upgrades.”

Regarding Recommendation # 6—establish an ALR affordability task force—there were minimal edits.  See Slide 17.

Senator Montigny mentioned that regarding Recommendation # 1, he wants a real apples to apples comparison for the uniform disclosure statement.  He thinks families should be able to look very specifically—not just at how many staff they have at the ALR—but, who are they?  If we are not going to require a social worker, then maybe that should be disclosed.  If this was like selling widgets, he would say let the buyer beware and let the seller be motivated.  He is not prescribing exactly how to do it, but he thinks we should be as specific as we can be to standardize the disclosure in a way that a family can make a comparison to the industry around the corner that might have better staffing.

Ms. Moyer noted that this makes a lot of sense.  If you look at the Minnesota form, they do break it down by different roles.  Senator Montigny noted that he is not looking for radical change here, but he does want to make sure that families will be able to get the full disclosure and comparison.

Ms. Zeitz agrees with Senator Montigny.  She does think that the Minnesota disclosure form was good in that respect.  She asked if we could include the requirement of a Babel sheet in the recommendation.
Mr. Doherty noted that he is trying to track and compare this document with the document that Commission members received on Friday.  He noted that in the prior document in the first sentence it was striking the “and modeled after Minnesota’s approach.”  Ms. Moyer responded that it was put into a footnote in the Friday version, but we received additional feedback that the footnotes are confusing.  Ms. Moyer noted that the disclosure form needs to apply to the Massachusetts assisted living model.

Regarding Recommendation # 2, Dr. Maynard noted that the recommendation may want to be more specific on when assessments should be completed.  She noted that there might not be alignment on when there is a change in condition, so you do not want to leave that on the table—there could be something that gets missed.

Carolyn Fenn mentioned that sometimes it can be ambiguous to understand or decide that needs have changed—is there some sort of threshold for that? Is there any danger that it might be interpreted in a way that would not be consistent or advantageous to the Resident?  By requiring the assessment to be completed quarterly, that would take care of that.

Ms. Moyer noted that what she is hearing is that we need to make sure there is no ambiguity in how to look to see if there has been a change in condition.

Dr. Zeidman noted that she has thoughts similar to Dr. Maynard’s.  There is a tension between being so specific that we don’t allow for the clinical judgment of clinical staff who are on the ground, or other caregiving staff who are on the ground in those ALRs, while still being clear about the need for a low threshold to reassess people.  A low threshold is really what we want to encourage here—quarterly helps, but we might consider something more specific, or maybe this would be deferred to further operational discussions.

Ms. Zeitz agrees that assessments should be standardized.  Her only concern is that she has seen it sort of be a discriminatory practice to do an assessment and require greater services when someone or a family member is being difficult.  She wants to have some type of caveat that the assessment should be based on the needs of the resident and not other issues.  She has seen it as a way for ALRs to try to encourage a resident or family member to move the resident out.

Senator Patricia Jehlen asked regarding Recommendation # 1 is there any provision for when the uniform disclosure statement has to be shared with people other than being on the website.

Ms. Moyer noted that it would be required to be posted online and updated annually.  She thinks all disclosures already have to be provided before move-in, when the resident is signing the residency agreement. 

Pavel Terpelets asked Ms. Moyer if this will be done before admission and annually whenever the Residence changes prices?  Ms. Moyer noted that the form would have to be updated annually or within 30 days of a material change, which would include those prices.  Disclosure forms have to be provided to residents before they sign a residency agreement, so it would be prior to move-in as well.

Ms. Moyer noted that for Recommendation # 2, what she has heard is, at least for the frequency of the assessments, is having language that aligns with current regulatory protocol around the regular review of service plans and their alignment with assessments—i.e. a quarterly review.  For now, it might make sense rather than adding “when hospitalization occurs” and getting into specifics.  Ms. Moyer’s recommendation would be to keep it as “when needs change” and go through some of that debate as we discussed.  People’s needs could change before they go into a hospital—we can work out some of these details when we operationalize this.  She noted that what she heard from Ms. Zeitz is that assessments must be based on resident needs and not be used as a tool of discrimination. 

Mr. Doherty mentioned that one of the provisions for Basic Health Services communities is quarterly service plan updates for those residents receiving Basic Health Services.  He envisions that the quarterly service plan updates would be for a small subset of ALR residents that are receiving more direct care from assisted living staff.  He asked Ms. Moyer to remind him of the rationale for quarterly service plan updates for all residents—if that was discussed by the Commission?

Ms. Moyer noted that her comment around quarterly is probably recalling what is referenced to for Basic Health Services.  Her recommendation is to align the requirement with what the regulations currently state, just so that it is clear to people the sort of frequency of which assessments and reviews of service plans are done.

Secretary Lipson added that we need to find a balance between what our recommendations are and what needs to be left to further regulation and administrative guidance.  We need to keep it big picture and recognize that there will be lengthy conversations with all kinds of experts before we land on assessments or any of the other particulars here.  We don’t have to figure it all out in this recommendation.

Regarding Recommendation # 3, Senator Montigny noted that his thoughts have changed a little here.  His understanding was that initially when we came to the meeting this morning in Recommendation # 3 there was one footnote that noted that two members had voted against having the fines going to a trust fund, which he had intended to rip to shreds.  He looked at the footnote today where there are advocates who feel strongly—and he agrees with them—that the inspection ought to be collapsed into a 12-to-18-month timeframe.  Initially, the only footnote that appeared in Recommendation # 3 was about the fining, which to him was disturbing.  What we are going to need to do is throw it out to members and we can follow it up in writing.  Anyone who feels strongly that they ought to have a footnote designating that they were in a sense a minority report, they should have that.  He recommends that we nix any thought that fining should be an afterthought.  If we are going to have footnotes, we ought to make sure that they also come from the other side where advocates are deeply concerned and you want to be recognized in a minority report, in a sense.  We need to have equal footing in those footnotes so it’s not misconstrued by those who have to make the policy.

Senator Montigny wants to know that we will either strip all of them—which he is not recommending—because he actually likes the 12 to 18 months, or we will make sure we give people the right to submit their footnote on the six recommendations if they have any.  

Senator Montigny added that he recommends we give Commission members the opportunity to add a footnote if they clearly articulated that they didn’t agree with the final recommendation.

Secretary Lipson mentioned that her recommendation would be to leave both footnotes and amend the first footnote to take out the “however, two Commission members did not support…” because that is just a level of detail.  It was either unanimous or it wasn’t.  Each Commission member can submit a statement and can amplify anything they wish.  Ms. Zeitz had the excellent suggestion that in the executive summary we lift up the actions that would require legislative action.  We need to put these on a slide.  There is a list of things that would require legislative action.

Ms. Benson added that submitting a note that would go along with this report could potentially satisfy Senator Montigny’s concerns.  Adding a lot of footnotes under each recommendation could be confusing and not really give a clear picture.  The note attachment option is a great way to be able to get into some detail on how each organization feels moving forward.

Regarding Recommendation # 4, Dr. Katherine Ladetto noted she has already explained why it needs to say registered nurse, not licensed nurse.  Regarding the footnote, she asked who will be making that determination?  She would encourage that the Massachusetts Board of Nursing make that determination.

Ms. Moyer noted that because it falls under regulatory action, it would be associated with the assisted living regulations that AGE oversees, but we would do that certainly in consultation with the appropriate boards, the Department of Public Health, etc.

Senator Montigny mentioned that Dr. Ladetto spoke well about what he is deeply concerned about.  The last statement says taking into account resident needs and safety as well as workforce availability and practicality.  Unless he is reading it wrong, he believes we are going down a very dangerous slope.  He assumes that the final part of the statement should be taken out.  There’s no question we have workforce availability problems and we have the practicality of staffing.  However, if you under the scope of practice sell something and it requires something, you don’t get to say I wasn’t able to hire somebody—you have to pay more money.

Regarding Recommendation # 5, Secretary Lipson noted that the spirit of this is to articulate some very tangible things that can be done in the short term to improve safety and emergency preparedness.  There are big and complex issues around codes that, frankly, none of us are experts in.  She thinks that this is a conversation for the Legislature.

Senator Montigny noted that regarding Recommendation # 5, he would like the master box fire alarm to be tightened—there ought to be very few exceptions for a waiver.  Right now the language is too loose--it is so important and it was stressed by the State Fire Marshal strongly enough that the exceptions ought to be few and the waiver process ought to be clear.  He noted that the language “feasible and appropriate” is kind of like if you feel like it and you wake up in a good mood.

Ms. Moyer noted that perhaps we can say in compliance with local municipal code—this will get at that the best practice is to have it.

Senator Montigny noted that he can follow up, he still may have concerns.

Ms. Zeitz asked if there is anywhere in the regulations or the statute that prohibits smoking in Residents’ rooms?  She questions whether this should be part of the regulations or a requirement in admissions contracts.

Ms. Moyer noted that prohibiting smoking in Residents’ rooms is not in the regulations.  Ms. Zeitz asked whether it should be included in the regulations.  Ms. Moyer noted that this might require more discussion—this could implicate fair housing rules and different housing practices.  It would require some more research and discussion than we have had time to do on that particular issue.

Ms. Benson noted that this would involve whether we are looking at this as a residency model or an institutional model.  Within your personal space, you have certain freedoms that are available to you.

Regarding Recommendation #6, Lindsay Mitnik asked whether there should also be family members involved in this task force.  

Senator Jehlen wanted to point out that we do have two bills that we held an extension that we could use as a base for some of the recommendations.  Regarding the question around the fines could also be raised in the budget.  We have ways to move forward in this session without battling new legislation.
Kathleen Lynch Moncata mentioned that as a consumer representative, the way she read this was that family would be included as a consumer advocate with experience in housing or ALRs—but certainly including specifically family members can’t hurt.  She agrees that having someone at the table is different than just listening to testimony.  She would support having the voice of families included in this task force.

Ms. Moyer noted that we can call it out and at the end of the day, we do see this as potential legislative action—so if there was a specific task force, that would be something that can be further clarified on exactly the seats and the members assigned to that task force.  Ms. Moyer noted that we will explicitly include consumer advocates and residents and families with experience in housing.

Secretary Lipson noted that this has been a great conversation and that we have captured a couple of tweaks that are important, but embellish what the main points were—she does not think it changes any of the main recommendations.  

Secretary Lipson asked if the Commission members are feeling comfortable affirming their support of these recommendations as tweaked and as you will have an opportunity to see again in writing, as the basis for moving forward to finalize the report.  If Commission members are comfortable with that, Secretary Lipson would entertain a motion to do that.
 
A motion was made to vote to affirm or support the six recommendations included in the report as amended in this meeting through conversation.  The motion was seconded.  There was no further discussion on the motion.  A vote was taken on the motion.  See Vote II in Chart above.  

Secretary Lipson noted that we have a favorable vote on moving forward with these recommendations as they will be amended by today’s discussion to form the basis of the report.  In terms of next steps, we will get you back clean copies of the draft report.  We will give people some additional time to review the remaining hundred pages that you might not have had time to review.  We will give everyone some time over the next few weeks if they want to include a statement.  We want to limit the statements to one typed page.  We should probably plan to have another meeting early in the year just to approve the minutes from the last meeting, this meeting, and to approve the final report.  She asked if this sounds like the right chain of events.  No objections were made.

Secretary Lipson took a moment to express her appreciation to each and every one of the Commission members.  She appreciates the contributions that came from each of the Commission members.  She hopes that when you have a moment to reflect, you will see what she sees—that the implementation of these recommendations will make a real difference in people’s lives.  She also thanked the experts who contributed and the folks on AGE’s team.  

A motion to adjourn was made and seconded.  See Vote III in Chart above.  The meeting was adjourned at 12:02 P.M.
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