ATTACHMENT F
July 17, 2015
To the Honorable Senate and House of Representatives: 

          Pursuant to Article LVI, as amended by Article XC, Section 3 of the Amendments to the Constitution, I am returning to you for amendment Section 51 of House Bill No. 3650, “An Act Making Appropriations for the Fiscal Year 2016 for the Maintenance of the Departments, Boards, Commissions, Institutions and Certain Activities of the Commonwealth, for Interest, Sinking Fund and Serial Bond Requirements and for Certain Permanent Improvements.”

Section 51 limits the length of time that a stay of a final classification of a sex offender may last.  I support the goal of timely resolution of appeals of decisions of the sex offender registry board, and recognize the need to ensure public safety by not unduly delaying the implementation of the board’s decisions while any appeal process is pending.

However, I have been advised that the time limit as applied to the courts may be subject to challenge as an unconstitutional violation of the separation of powers doctrine or, in certain cases, the due process rights of a litigant.  In order to avoid the uncertainty and expense associated with this sort of challenge to the law, I recommend that Section 51 be amended by striking out the text and inserting in place thereof the following text:-


SECTION 51.  Paragraph (3) of section 14 of said chapter 30A, as so appearing, is hereby amended by adding the following sentence:- 
Notwithstanding the foregoing, if the sex offender registry board issues a stay of a final classification in a sex offender registry board proceeding then such stay shall be for not more than 60 days; and if a court issues a stay of a final classification in a court appeal held pursuant to section 178M of chapter 6, then such hearing shall be expedited and such stay shall be for not more than 60 days, without written findings with good cause shown.

Respectfully submitted,
