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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

EXXON MOBIL CORPORATION, )

)

Plaintiff, )

)

v. )
) No. 4:16-CV-469-K

MAURA TRACY HEALEY, Attorney )

General of Massachusetts, in her official )

capacity, )

)

Defendant. )

)

)

APPENDIX

OPPOSITION OF ATTORNEY GENERAL MAURA HEALEY TO PLAINTIFF
EXXON MOBIL CORPORATION’S MOTION FOR PRELIMINARY INJUNCTION

Exhibit Description Page(s)

n/a Declaration of Melissa A. Hoffer (8/8/16) -

1 Massachusetts Attorney General’s Office press releases 337-350

2 Massachusetts Attorney General’s Office press release, “AG 351-353
Healey Announces Major Award for More Than 12,500
Massachusetts Consumers Under Settlement With
Volkswagen Over Emissions Fraud,” dated June 28, 2016,
available at http://www.mass.gov/ago/news-and-
updates/press-releases/2016/2016-06-28-vw-settlement.html

3 Exxon webpage, About us, available at 354-355
http://corporate.exxonmobil.com/en/company/about-us

4 Exxon webpage (“Where to buy Mobil™ motor oil”), 356-373
available at https://mobiloil.com/en/retailer-
locator?address=02108&tab=retailers
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5 Exxon websites for customers to find its branded stations in 374-380
Massachusetts, available at https://www.exxon.com/en/gas-
stations and http://www.exxonmobilstations.com/station-
locations/united-states/massachusetts

6 Exxon website for a representative Mobil-branded station in 381-383
Boston, Massachusetts, available at
http://www.exxonmobilstations.com/2567875-comm-ave-gas-
and-service-inc-boston

7 Exxon webpage describing its interstate oil pipeline system 384-385
and fuel distribution terminals in the Massachusetts cities of
Springfield and Everett, available at
http://exxonmobilpipeline.com/USA-
English/EMPCo/ourcompany where _nemw.aspx

8 Exxon webpage describing the company’s relationship with 386-389
its branded wholesalers, available at
https://www.exxon.com/en/distribution-retail

9 CSP Daily News, ExxonMobil Launches New U.S. Retalil 390-391
Fuels Platform, January 14, 2014, available at
http://www.cspdailynews.com/fuels-news-prices-
analysis/fuels-technology-equipment/articles/exxonmobil-
launches-new-us-retail

10 Commonwealth of Massachusetts-Standard Contract Form, 392-394
signed on behalf of ExxonMobil Oil Corporation

11 Exxon press release, “ExxonMobil Partners With 395-397
Massachusetts State Police: Mobill Advanced Fuel
Economy™ motor oil to be used in entire fleet of vehicles,”
dated June 14, 2012, available at
http://www.businesswire.com/news/home/20120614005807/e
n/ExxonMobil-Partners-Massachusetts-State-Police

12 Exxon Institutional Ownership and Holdings, available at 398-400
Nasdaq, http://www.nasdag.com/symbol/xom/institutional-
holdings

13 Fidelity Investments webpage regarding Fidelity 401-404

Independence Fund, available at
https://fundresearch.fidelity.com/mutual-
funds/summary/316145309
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14 Transcript, Exxon 2014 annual shareholder meeting, 405-429
available at http://seekingalpha.com/article/2243043-exxon-
mobils-xom-ceo-rex-tillerson-hosts-annual-shareholder-
meeting-transcript?part=single

15 Sara Jerving, Katie Jennings, Masako Melissa Hirsch, and 430-445
Susanne Rust, What Exxon knew about the Earth’s melting
Arctic, Los Angeles Times, October 9, 2015, available at
http://graphics.latimes.com/exxon-arctic/

16 Exxon: The Road Not Taken series, InsideClimate News 446-550

Neela Banerjee, Lisa Song, and David Hasemyer, Exxon’s 447-459
Own Research Confirmed Fossil Fuels’ Role in Global

Warming Decades Ago, September 16, 2015, available at
https://insideclimatenews.org/news/15092015/Exxons-own-
research-confirmed-fossil-fuels-role-in-global-warming

Neela Banerjee, Lisa Song, David Hasemyer, Exxon Believed 460-474
Deep Dive Into Climate Research Would Protect Its Business,

September 17, 2015, available at
https://insideclimatenews.org/news/16092015/exxon-
believed-deep-dive-into-climate-research-would-protect-its-

business

Lisa Song, Neela Banerjee, David Hasemyer, Exxon 475-488
Confirmed Global Warming Consensus in 1982 with In-

House Climate Models, September 22, 2015, available at
https://insideclimatenews.org/news/18092015/exxon-
confirmed-global-warming-consensus-in-1982-with-in-house-

climate-models

Neela Banerjee & Lisa Song, Exxon’s Business Ambition 489-499
Collided with Climate Change Under a Distant Sea, October

8, 2015, available at

https://insideclimatenews.org/news/08102015/Exxons-
Business-Ambition-Collided-with-Climate-Change-Under-a-

Distant-Sea

John H. Cushman Jr., Highlighting the Allure of Synfuels, 500-505
Exxon Played Down the Climate Risks, October 8, 2015,

available at

https://insideclimatenews.org/news/08102015/highlighting-
allure-synfuels-exxon-played-down-climate-risks
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16 David Hasemyer and John H. Cushman Jr., Exxon Sowed 506-523
cont.  Doubt About Climate Science for Decades by Stressing
Uncertainty, October 22, 2015, available at
https://insideclimatenews.org/news/22102015/Exxon-Sowed-
Doubt-about-Climate-Science-for-Decades-by-Stressing-

Uncertainty

John H. Cushman Jr., Exxon Made Deep Cuts in Climate 524-530
Research Budget in the 1980s, November 25, 2015, available

at https://insideclimatenews.org/news/25112015/exxon-deep-
cuts-climate-change-research-budget-1980s-global-warming

Neela Banerjee, More Exxon Documents Show How Much It 531-538
Knew About Climate 35 Years Ago, December 1, 2015,

available at

https://insideclimatenews.org/news/01122015/documents-
exxons-early-co2-position-senior-executives-engage-and-

warming-forecast

Neela Banerjee, Exxon’s Oil Industry Peers Knew About 539-550
Climate Dangers in the 1970s, Too, December 22, 2015,
available at

https://insideclimatenews.org/news/22122015/exxon-mobil-
oil-industry-peers-knew-about-climate-change-dangers-
1970s-american-petroleum-institute-api-shell-chevron-texaco

17 InsideClimate News Is a Pulitzer Prize Finalist for Exxon 551-553
Investigation, InsideClimate News, April 18, 2016,
https://insideclimatenews.org/news/18042016/insideclimate-
news-pulitzer-prize-finalist-exxon-investigation

18 Exxon website, References, available at 554-556
http://corporate.exxonmobil.com/en/shareholder-
archive/supporting-materials

19 Henry Shaw, CO, Greenhouse and Climate Issues, dated 557-570
March 28, 1984, available at
https://insideclimatenews.org/system/files_force/documents/S
haw%20Climate%20Presentation%20%281984%29.pdf

20 Interoffice memorandum from R.W. Cohen to W. Glass, 571-575
dated August 18, 1981, available at
https://insideclimatenews.org/system/files_force/documents/

%2522 Catastrophic%2522%20Effects%20L etter%20%28198

1%29.pdf
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https://insideclimatenews.org/news/22122015/exxon-mobil-oil-industry-peers-knew-about-climate-change-dangers-1970s-american-petroleum-institute-api-shell-chevron-texaco
https://insideclimatenews.org/news/18042016/insideclimate-news-pulitzer-prize-finalist-exxon-investigation
https://insideclimatenews.org/news/18042016/insideclimate-news-pulitzer-prize-finalist-exxon-investigation
http://corporate.exxonmobil.com/en/shareholder-archive/supporting-materials
http://corporate.exxonmobil.com/en/shareholder-archive/supporting-materials
https://insideclimatenews.org/system/files_force/documents/Shaw%20Climate%20Presentation%20%281984%29.pdf
https://insideclimatenews.org/system/files_force/documents/Shaw%20Climate%20Presentation%20%281984%29.pdf
https://insideclimatenews.org/system/files_force/documents/%2522Catastrophic%2522%20Effects%20Letter%20%281981%29.pdf
https://insideclimatenews.org/system/files_force/documents/%2522Catastrophic%2522%20Effects%20Letter%20%281981%29.pdf
https://insideclimatenews.org/system/files_force/documents/%2522Catastrophic%2522%20Effects%20Letter%20%281981%29.pdf
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21 Paris Agreement to the United Nations Framework 576-602
Convention on Climate Change, available at
http://unfccc.int/files/essential_background/convention/applic
ation/pdf/english_paris_agreement.pdf

22 Executive Summary, International Energy Agency report, 603-615
World Energy Outlook, dated 2012, available at
https://www.iea.org/publications/freepublications/publication/

english.pdf

23 IW Financial, Managing the risks of exposure to fossil fuel 616-621
companies, available at
http://info.iwfinancial.com/?top=897925&mid=959639&bott
om=7567999

24 Memorandum from M.B. Glaser to a distribution list of 622-626
Exxon management, dated November 12, 1982, and a
document, “CO; ‘Greenhouse Effect” Summary,” available at
https://insideclimatenews.org/sites/default/files/documents/19
82%20Exxon%20Primer%200n%20C02%20Greenhouse%?2

OEffect.pdf

25 Exxon, Energy and Carbon — Managing the Risks, dated 627-657
2014, available at
http://cdn.exxonmobil.com/~/media/global/files/energy-and-
environment/report---energy-and-carbon---managing-the-

risks.pdf

26 Letter from Louis L. Goldberg, Esqg., to the Office of Chief 658-665
Counsel of the U.S. Securities and Exchange Commission,
dated February 29, 2016

27 Exxon press release, “ExxonMobil’s Energy Outlook Projects 666-672
Energy Demand Increase and Decline in Carbon Intensity,”
dated January 25, 2016, available at
http://news.exxonmobil.com/press-release/exxonmobils-
energy-outlook-projects-energy-demand-increase-and-
decline-carbon-intensit

28 Letter from Exxon scientist Roger W. Cohen to A.M. Natkin, 673-677
Exxon Office of Science and Technology, dated September 2,
1982, available at
https://insideclimatenews.org/sites/default/files/documents/%
2522Consensus%2522%200n%20C02%20Impacts%20%281

982%29.pdf



http://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
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https://www.iea.org/publications/freepublications/publication/english.pdf
https://www.iea.org/publications/freepublications/publication/english.pdf
http://info.iwfinancial.com/?top=897925&mid=959639&bottom=7567999
http://info.iwfinancial.com/?top=897925&mid=959639&bottom=7567999
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%20on%20CO2%20Greenhouse%20Effect.pdf
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%20on%20CO2%20Greenhouse%20Effect.pdf
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%20on%20CO2%20Greenhouse%20Effect.pdf
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http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-intensit
http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-intensit
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https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%20on%20CO2%20Impacts%20%281982%29.pdf
https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%20on%20CO2%20Impacts%20%281982%29.pdf
https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%20on%20CO2%20Impacts%20%281982%29.pdf
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29 Exxon webpage, Meeting global needs—managing climate 678-684
business risks, available at
http://corporate.exxonmobil.com/en/current-issues/climate-
policy/climate-perspectives/managing-climate-change-
business-risks

30 Bradley Olson & Nicole Friedman, Exxon, Chevron 685-689
Shareholders Narrowly Reject Climate-Change Stress Tests,
The Wall Street Journal, May 25, 2016, available at
http://www.wsj.com/articles/exxon-chevron-shareholders-
narrowly-reject-climate-change-stress-tests-1464206192

31 Blog post, Natasha Lamb & Bob Litterman, Really? Exxon 690-693
left the risk out of its climate risk report, May 28, 2014,
available at
https://www.greenbiz.com/blog/2014/05/28/exxonmobil-left-
risk-out-climate-risk-report

32 Justin Gillis & Clifford Krauss, Exxon Mobil Investigated for 694-699
Possible Climate Change Lies by New York Attorney General,
N.Y. Times, November 5, 2015, available at
http://www.nytimes.com/2015/11/06/science/exxon-mobil-
under-investigation-in-new-york-over-climate-
statements.html

33 Phil McKenna, Virgin Islands and Exxon Agree to Uneasy 700-708
Truce Over to Climate Probe, InsideClimate News, July 7,
2016, available at
https://insideclimatenews.org/news/06072016/virgin-islands-
exxon-agree-climate-probe-subpoena-claude-walker-
schneiderman-healey

34 Letter from Peter Kadzik, Assistant Attorney General, U.S. 709-710
Department of Justice, to the The Honorable Ted W. Lieu and
The Honorable Mark DeSaulnier, U.S. House of
Representatives, dated January 12, 2016

35 Amanda Reilly, Fossil fuel backers accused of ‘calculated 711-715
disinformation,” Energy and Environment Daily, June 23,
2016, available at
http://www.eenews.net/eedaily/2016/06/23/stories/106003926
4

Vi
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36 Press release, “A.G. Schneiderman, Former Vice President Al 716-720
Gore And A Coalition Of Attorneys General From Across
The Country Announce Historic State-Based Effort To
Combat Climate Change,” dated March 29, 2016, available at
http://www.ag.ny.gov/press-release/ag-schneiderman-former-
vice-president-al-gore-and-coalition-attorneys-general-across

37 Exxon Massachusetts State Court Filings 721-751
(Mass. Super. Ct., Suffolk County, Civil Action No. 16-
1888F)
Petition of Exxon Mobil Corporation to Set Aside or Modify 722-746

the Civil Investigative Demand or Issue a Protective Order

Emergency Motion of Exxon Mobil Corporation to Set Aside 747-751
or Modify the Civil Investigative Demand or Issue a
Protection Order

38 Recent Exxon Statements 752-764

Exxon website, ExxonMobil’s perspectives on climate 753-755
change, at http://corporate.exxonmobil.com/en/current-
issues/climate-policy/climate-perspectives/our-climate-

science-history

Exxon blog post, Suzanne McCarron, The truth about 756-758
ExxonMobil and climate change, ExxonMobil Perspectives,

May 23, 2016, available at
https://energyfactor.exxonmobil.com/perspectives/exxonmobi
I-climate-change/

Exxon blog post, Suzanne McCarron, The coordinated attack 759-760
on ExxonMobil, ExxonMobil Perspectives, April 20, 2016,
available at

https://energyfactor.exxonmobil.com/perspectives/coordinate
d-attack-on-exxonmobil/

Exxon blog post, Suzanne McCarron, ExxonMobil responds 761-762
to state AGs, ExxonMobil Perspectives, March 29, 2016,

available at

https://energyfactor.exxonmobil.com/perspectives/exxonmaobi
I-responds-state-ags/

vii


http://www.ag.ny.gov/press-release/ag-schneiderman-former-vice-president-al-gore-and-coalition-attorneys-general-across
http://www.ag.ny.gov/press-release/ag-schneiderman-former-vice-president-al-gore-and-coalition-attorneys-general-across
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38
cont.

39

40

Exxon press release, “ExxonMobil to Hold Media Call on

New York Attorney General Subpoena,” dated November 5,

2015, available at http://news.exxonmobil.com/press-
release/exxonmobil-hold-media-call-new-york-attorney- 763-764
general-subpoena

Exxon press release, “ExxonMobil Earns $16.2 Billion in 765-774
2015; $2.8 Billion During Fourth Quarter,” dated February 2,

2016, available at http://news.exxonmobil.com/press-
release/exxonmobil-earns-162-billion-2015-28-billion-during-

fourth-quarter

Website for National Association of Attorneys General 775-779
(NAAG) Center for Tobacco and Public Health, available at
http://www.naag.org/naag/about_naag/naag-center-for-
tobacco-and-public-health.php

viii


http://news.exxonmobil.com/press-release/exxonmobil-hold-media-call-new-york-attorney-general-subpoena
http://news.exxonmobil.com/press-release/exxonmobil-hold-media-call-new-york-attorney-general-subpoena
http://news.exxonmobil.com/press-release/exxonmobil-hold-media-call-new-york-attorney-general-subpoena
http://news.exxonmobil.com/press-release/exxonmobil-earns-162-billion-2015-28-billion-during-fourth-quarter
http://news.exxonmobil.com/press-release/exxonmobil-earns-162-billion-2015-28-billion-during-fourth-quarter
http://news.exxonmobil.com/press-release/exxonmobil-earns-162-billion-2015-28-billion-during-fourth-quarter
http://www.naag.org/naag/about_naag/naag-center-for-tobacco-and-public-health.php
http://www.naag.org/naag/about_naag/naag-center-for-tobacco-and-public-health.php
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on August 8, 2016, all counsel of record who are deemed
to have consented to electronic service are being served with a copy of this document via the

Court’s CM/ECF system. Any other counsel of record will be served in accordance with the
Federal Rules of Civil Procedure.

/s/ Douglas A. Cawley
Douglas A. Cawley
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

EXXON MOBIL CORPORATION,
Plaintiff,

V.
No. 4:16-CV-469-K
MAURA TRACY HEALEY, Attorney
General of Massachusetts, in her official
capacity,

Defendant.

N N N N N N N N N N N N N

DECLARATION OF MELISSA A. HOFFER

I, Melissa A. Hoffer, declare as follows:

1. My name is Melissa A. Hoffer. | am admitted to practice pro hac vice in this
Court and am Chief of the Energy and Environment Bureau of the Office of Massachusetts
Attorney General Maura Healey (“AGO”). | am one of the attorneys representing Maura Healey,
Attorney General of Massachusetts, in her official capacity, in this case. | am over 18 years of
age and am fully competent in all respects to make this Declaration. | have personal knowledge
of the facts stated herein, based on my experience or my consultation with others, or they are
known to me in my capacity as counsel for Attorney General Maura Healey, and each of them is
true and correct.

2. | submit this declaration in support of the Attorney General’s opposition to the

Plaintiff Exxon Mobil Corporation’s (“Exxon’’) Motion for a Preliminary Injunction.
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3. Since 2013, the AGO has issued several hundred civil investigative demands
(“CIDs”) to or regarding companies or individuals suspected of committing unfair and deceptive
business practices or other conduct in violation of Massachusetts law.

4. Of the total number of those CIDs issued, the AGO issued about twenty-five in
connection with joint investigations with other states, about thirty in connection with
investigations involving the federal government, and several involving both other states and the
federal government. CIDs issued pursuant to Mass. Gen. Laws ch. 93A (“Chapter 93A”), § 6,
have addressed, among other things, foreclosure practices of banks, business practices in the
pharmaceuticals industry, the marketing and sale of securities, and solicitations and transactions
involving other products and services sold in the Commonwealth.

5. Examples since 2013, which have become public through settlement with the
target companies, include: investigations involving large multistate groups and the federal
government (Chase Bank, Ocwen, and HSBC); investigations with small groups of states and the
federal government (Citigroup, JP Morgan); a joint investigation with federal authorities
(Oppenheimer); a joint investigation with another state (LPL Financial); and a joint investigation
with a large multistate group (MoneyGram). Attached to this declaration as Exhibit 1 are true
and accurate copies of press releases issued by the AGO in connection with those settlements.

6. A very recent, visible example is the AGO’s 2016 participation in a joint
multistate investigation into Volkswagen’s “clean diesel” deception, which has so far resulted in
a partial settlement providing Massachusetts with nearly $100 million in Chapter 93A civil
penalties and environmental mitigation.

7. Attached to this declaration as Exhibit 2 is a true and accurate copy of an AGO

press release announcing the partial settlement, “AG Healey Announces Major Award for More
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Than 12,500 Massachusetts Consumers Under Settlement With VVolkswagen Over Emissions

Fraud,” dated June 28, 2016, available at http://www.mass.gov/ago/news-and-updates/press-

releases/2016/2016-06-28-vw-settlement.html (last accessed 8/6/16).

8. Attached to this declaration as Exhibit 3 is a true and accurate copy of an Exxon

webpage, About us, available at http://corporate.exxonmobil.com/en/company/about-us (last

accessed 8/4/16).

9. Attached to this declaration as Exhibit 4 is a true and accurate copy of a
dynamically generated store locator webpage (“Where to buy Mobil™ motor o0il”’) on an Exxon
website, resulting from entering the Boston zip code 02108 into the search field, available at

https://mobiloil.com/en/retailer-locator?address=02108&tab=retailers (last accessed 8/1/16).

10.  Attached to this declaration as Exhibit 5 are true and accurate copies of portions
of Exxon websites that allow customers to find the locations of its branded stations in

Massachusetts, available at https://www.exxon.com/en/gas-stations (last accessed 8/1/16), and

http://www.exxonmobilstations.com/station-locations/united-states/massachusetts (last accessed

8/1/16).
11.  Attached to this declaration as Exhibit 6 is a true and accurate copy of an Exxon
webpage for a representative Mobil-branded station in Boston, Massachusetts, available at

http://www.exxonmobilstations.com/2567875-comm-ave-gas-and-service-inc-boston (last

accessed 8/1/16).
12.  Attached to this declaration as Exhibit 7 is an Exxon webpage describing its
interstate oil pipeline system and fuel distribution terminals in the Massachusetts cities of

Springfield and Everett, available at http://exxonmobilpipeline.com/USA-

English/EMPCo/ourcompany_where_nemw.aspx (last accessed 8/1/16).



http://www.mass.gov/ago/news-and-updates/press-releases/2016/2016-06-28-vw-settlement.html
http://www.mass.gov/ago/news-and-updates/press-releases/2016/2016-06-28-vw-settlement.html
http://corporate.exxonmobil.com/en/company/about-us
https://mobiloil.com/en/retailer-locator?address=02108&tab=retailers
https://www.exxon.com/en/gas-stations
http://www.exxonmobilstations.com/station-locations/united-states/massachusetts
http://www.exxonmobilstations.com/2567875-comm-ave-gas-and-service-inc-boston
http://exxonmobilpipeline.com/USA-English/EMPCo/ourcompany_where_nemw.aspx
http://exxonmobilpipeline.com/USA-English/EMPCo/ourcompany_where_nemw.aspx
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13.  Attached to this declaration as Exhibit 8 is a true and accurate copy of an Exxon
webpage describing the company’s relationship with its branded wholesalers, available at

https://www.exxon.com/en/distribution-retail (last accessed 8/1/16).

14.  Attached to this declaration as Exhibit 9 is a true and accurate copy of an article,
ExxonMobil Launches New U.S. Retail Fuels Platform, CSP Daily News, January 14, 2014,
describing Exxon’s programs for branded wholesaler support, quoting from Grant Doeschler,
identified as Exxon’s U.S. branded wholesale manager, available at

http://www.cspdailynews.com/fuels-news-prices-analysis/fuels-technoloqy-

equipment/articles/exxonmobil-launches-new-us-retail (last accessed 8/1/16).

15.  To promote its sales of fossil fuel products, Exxon advertises them in
Massachusetts through all types of media, including radio and television, as well as the Internet.
For example, since Exxon’s complaint was filed, advertisements for Mobil 1™ synthetic motor
oil have run on the Massachusetts radio station FM 98.5 and on television aired in

Massachusetts, with at least one commercial that identifies a webpage (mobill.us/ournormal)

advertising Exxon’s motor oil and other products and identifying where consumers can buy
them.

16.  Attached to this declaration as Exhibit 10 is a true and accurate copy of a
Commonwealth of Massachusetts-Standard Contract Form, signed on behalf of ExxonMobil Qil
Corporation, a subsidiary of Exxon Mobil Corporation, to “provide synthetic oil and other fluids
to the [Massachusetts State Police],” for an anticipated term of May 16, 2011, to June 30, 2014.

17.  Attached to this declaration as Exhibit 11 is a true and accurate copy of an Exxon
press release posted on the BusinessWire website, “ExxonMobil Partners With Massachusetts

State Police: Mobill Advanced Fuel Economy™ motor oil to be used in entire fleet of vehicles,”


https://www.exxon.com/en/distribution-retail
http://www.cspdailynews.com/fuels-news-prices-analysis/fuels-technology-equipment/articles/exxonmobil-launches-new-us-retail
http://www.cspdailynews.com/fuels-news-prices-analysis/fuels-technology-equipment/articles/exxonmobil-launches-new-us-retail
http://www.mobil1.us/ournormal
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dated June 14, 2012, available at

http://www.businesswire.com/news/home/20120614005807/en/ExxonMobil-Partners-

Massachusetts-State-Police (last accessed 8/5/16).

18.  Attached to this declaration as Exhibit 12 is a true and accurate copy of a
webpage showing Exxon’s Institutional Ownership and Holdings, as reported by Nasdaqg,

available at http://www.nasdag.com/symbol/xom/institutional-holdings (last accessed 8/1/16).

19.  Attached to this declaration as Exhibit 13 is a true and accurate copy of a Fidelity
Investments webpage showing Exxon as a current holding of the Fidelity Independence Fund,

available at https://fundresearch.fidelity.com/mutual-funds/summary/316145309 (last accessed

8/5/16).
20.  Attached to this declaration as Exhibit 14 is a true and accurate copy of a
webpage providing an unofficial transcript of the Exxon 2014 annual shareholder meeting,

available at http://seekingalpha.com/article/2243043-exxon-mobils-xom-ceo-rex-tillerson-hosts-

annual-shareholder-meeting-transcript?part=single (last accessed 8/2/16).

21.  Attached to this declaration as Exhibit 15 is a true and accurate copy of an article,
Sara Jerving, Katie Jennings, Masako Melissa Hirsch, and Susanne Rust, What Exxon knew

about the Earth’s melting Arctic, Los Angeles Times, October 9, 2015, available at

http://graphics.latimes.com/exxon-arctic/ (last accessed 8/1/16).
22.  Attached to this declaration as Exhibit 16 is a true and accurate copy of the

Exxon: The Road Not Taken series of articles that InsideClimate News published serially from

September 16, 2015, through December 22, 2015, consisting of the following articles:

Neela Banerjee, Lisa Song, and David Hasemyer, Exxon’s Own Research Confirmed
Fossil Fuels’ Role in Global Warming Decades Ago, September 16, 2015, available at
https://insideclimatenews.org/news/15092015/Exxons-own-research-confirmed-fossil-fuels-role-
in-global-warming (last accessed 8/1/16);



http://www.businesswire.com/news/home/20120614005807/en/ExxonMobil-Partners-Massachusetts-State-Police
http://www.businesswire.com/news/home/20120614005807/en/ExxonMobil-Partners-Massachusetts-State-Police
http://www.nasdaq.com/symbol/xom/institutional-holdings
https://fundresearch.fidelity.com/mutual-funds/summary/316145309
http://seekingalpha.com/article/2243043-exxon-mobils-xom-ceo-rex-tillerson-hosts-annual-shareholder-meeting-transcript?part=single
http://seekingalpha.com/article/2243043-exxon-mobils-xom-ceo-rex-tillerson-hosts-annual-shareholder-meeting-transcript?part=single
http://graphics.latimes.com/exxon-arctic/
https://insideclimatenews.org/news/15092015/Exxons-own-research-confirmed-fossil-fuels-role-in-global-warming
https://insideclimatenews.org/news/15092015/Exxons-own-research-confirmed-fossil-fuels-role-in-global-warming
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Neela Banerjee, Lisa Song, David Hasemyer, Exxon Believed Deep Dive Into Climate
Research Would Protect Its Business, September 17, 2015, available at
https://insideclimatenews.org/news/16092015/exxon-believed-deep-dive-into-climate-research-
would-protect-its-business (last accessed 8/1/16);

Lisa Song, Neela Banerjee, David Hasemyer, Exxon Confirmed Global Warming
Consensus in 1982 with In-House Climate Models, September 22, 2015, available at
https://insideclimatenews.org/news/18092015/exxon-confirmed-global-warming-consensus-in-
1982-with-in-house-climate-models (last accessed 8/1/16);

Neela Banerjee & Lisa Song, Exxon’s Business Ambition Collided with Climate Change
Under a Distant Sea, October 8, 2015, available at
https://insideclimatenews.org/news/08102015/Exxons-Business-Ambition-Collided-with-
Climate-Change-Under-a-Distant-Sea (last accessed 8/1/16);

John H. Cushman Jr., Highlighting the Allure of Synfuels, Exxon Played Down the
Climate Risks, October 8, 2015, available at
https://insideclimatenews.org/news/08102015/highlighting-allure-synfuels-exxon-played-down-
climate-risks (last accessed 8/1/16);

David Hasemyer and John H. Cushman Jr., Exxon Sowed Doubt About Climate Science
for Decades by Stressing Uncertainty, October 22, 2015, available at
https://insideclimatenews.org/news/22102015/Exxon-Sowed-Doubt-about-Climate-Science-for-
Decades-by-Stressing-Uncertainty (last accessed 8/1/16);

John H. Cushman Jr., Exxon Made Deep Cuts in Climate Research Budget in the 1980s,
November 25, 2015, available at https://insideclimatenews.org/news/25112015/exxon-deep-
cuts-climate-change-research-budget-1980s-global-warming (last accessed 8/1/16);

Neela Banerjee, More Exxon Documents Show How Much It Knew About Climate 35
Years Ago, December 1, 2015, available at
https://insideclimatenews.org/news/01122015/documents-exxons-early-co2-position-senior-
executives-engage-and-warming-forecast (last accessed 8/1/16); and

Neela Banerjee, Exxon’s Oil Industry Peers Knew About Climate Dangers in the 1970s,
Too, December 22, 2015, available at https://insideclimatenews.org/news/22122015/exxon-
mobil-oil-industry-peers-knew-about-climate-change-dangers-1970s-american-petroleum-
institute-api-shell-chevron-texaco (last accessed 8/1/16).

23.  Attached to this declaration as Exhibit 17 is a true and accurate copy of an article
that appeared in InsideClimate News, InsideClimate News Is a Pulitzer Prize Finalist for Exxon

Investigation, April 18, 2016, available at


https://insideclimatenews.org/news/16092015/exxon-believed-deep-dive-into-climate-research-would-protect-its-business
https://insideclimatenews.org/news/16092015/exxon-believed-deep-dive-into-climate-research-would-protect-its-business
https://insideclimatenews.org/news/18092015/exxon-confirmed-global-warming-consensus-in-1982-with-in-house-climate-models
https://insideclimatenews.org/news/18092015/exxon-confirmed-global-warming-consensus-in-1982-with-in-house-climate-models
https://insideclimatenews.org/news/08102015/Exxons-Business-Ambition-Collided-with-Climate-Change-Under-a-Distant-Sea
https://insideclimatenews.org/news/08102015/Exxons-Business-Ambition-Collided-with-Climate-Change-Under-a-Distant-Sea
https://insideclimatenews.org/news/08102015/highlighting-allure-synfuels-exxon-played-down-climate-risks
https://insideclimatenews.org/news/08102015/highlighting-allure-synfuels-exxon-played-down-climate-risks
https://insideclimatenews.org/news/22102015/Exxon-Sowed-Doubt-about-Climate-Science-for-Decades-by-Stressing-Uncertainty
https://insideclimatenews.org/news/22102015/Exxon-Sowed-Doubt-about-Climate-Science-for-Decades-by-Stressing-Uncertainty
https://insideclimatenews.org/news/25112015/exxon-deep-cuts-climate-change-research-budget-1980s-global-warming
https://insideclimatenews.org/news/25112015/exxon-deep-cuts-climate-change-research-budget-1980s-global-warming
https://insideclimatenews.org/news/01122015/documents-exxons-early-co2-position-senior-executives-engage-and-warming-forecast
https://insideclimatenews.org/news/01122015/documents-exxons-early-co2-position-senior-executives-engage-and-warming-forecast
https://insideclimatenews.org/news/22122015/exxon-mobil-oil-industry-peers-knew-about-climate-change-dangers-1970s-american-petroleum-institute-api-shell-chevron-texaco
https://insideclimatenews.org/news/22122015/exxon-mobil-oil-industry-peers-knew-about-climate-change-dangers-1970s-american-petroleum-institute-api-shell-chevron-texaco
https://insideclimatenews.org/news/22122015/exxon-mobil-oil-industry-peers-knew-about-climate-change-dangers-1970s-american-petroleum-institute-api-shell-chevron-texaco
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https://insideclimatenews.org/news/18042016/insideclimate-news-pulitzer-prize-finalist-exxon-

investigation (last accessed 8/1/16).
24.  Attached to this declaration as Exhibit 18 is true and accurate copy of an Exxon
webpage, providing links to certain Exxon documents (including documents made available by

InsideClimate News as part of its series, Exxon: The Road Not Taken) in support of the Exxon

webpage, ExxonMobil’s perspectives on climate change (described in { 44 below), available at

http://corporate.exxonmobil.com/en/shareholder-archive/supporting-materials (last accessed

8/6/16).
25.  Attached to this declaration as Exhibit 19 is a true and accurate copy of a

document made available by InsideClimate News as part of its series, Exxon: The Road Not

Taken, identified as Henry Shaw, CO, Greenhouse and Climate Issues, dated March 28, 1984,
available at

https://insideclimatenews.org/system/files force/documents/Shaw%20Climate%20Presentation

%20%281984%29.pdf (last accessed 8/5/16).

26.  Attached to this declaration as Exhibit 20 is a true and accurate copy of a

document made available by InsideClimate News as part of its series, Exxon: The Road Not

Taken, identified as an inter-office memorandum from R.W. Cohen to W. Glass, dated August
18, 1981, available at

https://insideclimatenews.org/system/files force/documents/%2522Catastrophic%2522%20Effec

ts%20L etter%20%281981%29.pdf (last accessed 8/5/16).

27.  Attached to this declaration as Exhibit 21 is a true and accurate copy of the Paris

Agreement to the United Nations Framework Convention on Climate Change, available at


https://insideclimatenews.org/news/18042016/insideclimate-news-pulitzer-prize-finalist-exxon-investigation
https://insideclimatenews.org/news/18042016/insideclimate-news-pulitzer-prize-finalist-exxon-investigation
http://corporate.exxonmobil.com/en/shareholder-archive/supporting-materials
https://insideclimatenews.org/system/files_force/documents/Shaw%20Climate%20Presentation%20%281984%29.pdf
https://insideclimatenews.org/system/files_force/documents/Shaw%20Climate%20Presentation%20%281984%29.pdf
https://insideclimatenews.org/system/files_force/documents/%2522Catastrophic%2522%20Effects%20Letter%20%281981%29.pdf
https://insideclimatenews.org/system/files_force/documents/%2522Catastrophic%2522%20Effects%20Letter%20%281981%29.pdf
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http://unfccc.int/files/essential background/convention/application/pdf/english paris agreement.

pdf (last accessed 8/4/16).
28.  Attached to this declaration as Exhibit 22 is a true and accurate copy of the
Executive Summary of the International Energy Agency report, World Energy Outlook, dated

2012, available at https://www.iea.org/publications/freepublications/publication/english.pdf (last

accessed 8/4/16).
29.  Attached to this declaration as Exhibit 23 is a true and accurate copy of an IW
Financial report, Managing the risks of exposure to fossil fuel companies, available at

http://info.iwfinancial.com/?top=897925&mid=959639&bottom=7567999 (last accessed 8/3/16).

30.  Attached to this declaration as Exhibit 24 is a true and accurate copy of a

document made available by InsideClimate News as part of its series, Exxon: The Road Not

Taken, identified as a memorandum from M.B. Glaser to a distribution list of Exxon
management, dated November 12, 1982, and a document, “CO; ‘Greenhouse Effect’ Summary,”
available at

https://insideclimatenews.ora/sites/default/files/documents/1982%20Exxon%20Primer%200n%?2

0C02%20Greenhouse%20Effect.pdf (last accessed 8/4/16).

31.  Attached to this declaration as Exhibit 25 is a true and accurate copy of an Exxon
report, Energy and Carbon — Managing the Risks, dated 2014, available at

http://cdn.exxonmobil.com/~/media/global/files/energy-and-environment/report---energy-and-

carbon---managing-the-risks.pdf (last accessed 8/1/16) or

https://web.archive.org/web/20160603194021/http://cdn.exxonmobil.com/~/media/global/files/e

nergy-and-environment/report---energy-and-carbon---managing-the-risks.pdf (last accessed on

8/6/16).


unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
https://www.iea.org/publications/freepublications/publication/english.pdf
http://info.iwfinancial.com/?top=897925&mid=959639&bottom=7567999
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%20on%20CO2%20Greenhouse%20Effect.pdf
https://insideclimatenews.org/sites/default/files/documents/1982%20Exxon%20Primer%20on%20CO2%20Greenhouse%20Effect.pdf
cdn.exxonmobil.com/~/media/global/files/energy-and-environment/report---energy-and-carbon---managing-the-risks.pdf
cdn.exxonmobil.com/~/media/global/files/energy-and-environment/report---energy-and-carbon---managing-the-risks.pdf
https://web.archive.org/web/20160603194021/http:/cdn.exxonmobil.com/~/media/global/files/energy-and-environment/report---energy-and-carbon---managing-the-risks.pdf
https://web.archive.org/web/20160603194021/http:/cdn.exxonmobil.com/~/media/global/files/energy-and-environment/report---energy-and-carbon---managing-the-risks.pdf
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32.  Attached to this declaration as Exhibit 26 is a true and accurate copy of a letter
from Exxon counsel, Louis L. Goldberg, Esqg., to the Office of Chief Counsel of the U.S.
Securities and Exchange Commission, dated February 29, 2016.

33.  Attached to this declaration as Exhibit 27 is a true and accurate copy of an Exxon
press release, “ExxonMobil’s Energy Outlook Projects Energy Demand Increase and Decline in

Carbon Intensity,” dated January 25, 2016, available at http://news.exxonmobil.com/press-

release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-

intensit (last accessed 8/1/16).
34.  Attached to this declaration as Exhibit 28 is a true and accurate copy of a

document made available by InsideClimate News as part of its series, Exxon: The Road Not

Taken, identified as a letter from Roger W. Cohen to A.M. Natkin, Exxon Office of Science and
Technology, dated September 2, 1982, available at

https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%200n%20

C0O2%20Impacts%20%281982%29.pdf (last accessed 8/5/16).

35.  Attached to this declaration as Exhibit 29 is a true and accurate copy of an Exxon
webpage, Meeting global needs—managing climate change business risks, available at

http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-

perspectives/managing-climate-change-business-risks (last accessed 8/1/16).

36.  Attached to this declaration as Exhibit 30 is a true and accurate copy of an article,
Bradley Olson and Nicole Friedman, Exxon, Chevron Shareholders Narrowly Reject Climate-
Change Stress Tests, The Wall Street Journal, May 25, 2016, available at

http://www.wsj.com/articles/exxon-chevron-shareholders-narrowly-reject-climate-change-stress-

tests-1464206192 (last accessed 8/5/16).



http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-intensit
http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-intensit
http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-demand-increase-and-decline-carbon-intensit
https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%20on%20CO2%20Impacts%20%281982%29.pdf
https://insideclimatenews.org/sites/default/files/documents/%2522Consensus%2522%20on%20CO2%20Impacts%20%281982%29.pdf
http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/managing-climate-change-business-risks
http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/managing-climate-change-business-risks
http://www.wsj.com/articles/exxon-chevron-shareholders-narrowly-reject-climate-change-stress-tests-1464206192
http://www.wsj.com/articles/exxon-chevron-shareholders-narrowly-reject-climate-change-stress-tests-1464206192

Case 4:16-cv-00469-K Document 43-1 Filed 08/08/16 Page 20 of 76 PagelD 941

37.  Attached to this declaration as Exhibit 31 is a true and accurate copy of a blog
post by Natasha Lamb and Bob Litterman, Really? Exxon left the risk out of its climate risk

report, May 28, 2014, available at https://www.greenbiz.com/blog/2014/05/28/exxonmobil-left-

risk-out-climate-risk-report (last accessed 8/5/16).

38.  Attached to this declaration as Exhibit 32 is a true and accurate copy of an article,
Justin Gillis and Clifford Krauss, Exxon Mobil Investigated for Possible Climate Change Lies by
New York Attorney General, N.Y. Times, November 5, 2015, available at

http://www.nytimes.com/2015/11/06/science/exxon-mobil-under-investigation-in-new-york-

over-climate-statements.html (last accessed 8/1/16).

39.  Attached to this declaration as Exhibit 33 is a true and accurate copy of an article,
Phil McKenna, Virgin Islands and Exxon Agree to Uneasy Truce Over to Climate Probe,
InsideClimate News, July 7, 2016, available at

https://insideclimatenews.org/news/06072016/virgin-islands-exxon-agree-climate-probe-

subpoena-claude-walker-schneiderman-healey (last accessed 8/1/16).

40.  Attached to this declaration as Exhibit 34 is a true and accurate copy of a publicly
available letter from Peter Kadzik, Assistant Attorney General, U.S. Department of Justice, to the
The Honorable Ted W. Lieu and The Honorable Mark DeSaulnier, U.S. House of
Representatives, dated January 12, 2016.

41.  Attached to this declaration as Exhibit 35 is a true and accurate copy of an article,
Amanda Reilly, Fossil fuel backers accused of ‘calculated disinformation,’ Energy and
Environment Daily, June 23, 2016, available at

http://www.eenews.net/eedaily/2016/06/23/stories/1060039264 (subscription required; last

accessed 8/1/16).
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42.  Attached to this declaration as Exhibit 36 is a true and accurate copy of a press
release from the New York Attorney General’s office, “A.G. Schneiderman, Former Vice
President Al Gore And A Coalition Of Attorneys General From Across The Country Announce
Historic State-Based Effort To Combat Climate Change,” dated March 29, 2016, available at

http://www.ag.ny.gov/press-release/ag-schneiderman-former-vice-president-al-gore-and-

coalition-attorneys-general-across (last accessed 8/1/16). The online version of the press release

contains a video recording of a March 29 New York City press conference, at which Attorney
General Healey delivered remarks.

43.  Attached to this declaration as Exhibit 37 is a true and accurate copy of the
Petition of ExxonMobil Corporation To Set Aside Or Modify The Civil Investigative Demand
Or Issue A Protective Order, along with the Emergency Motion of ExxonMobil Corporation to
Set Aside or Modify the Civil Investigative Demand or Issue a Protective Order, also seeking a
stay of the Massachusetts proceedings pending the outcome of this Texas proceeding (Paragraph
6), which Exxon filed in Massachusetts Superior Court on June 16, 2016.

44.  Attached to this declaration as Exhibit 38 are true and accurate copies of the
following:

Exxon webpage, ExxonMobil’s perspectives on climate change, available at

http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/our-
climate-science-history (last accessed 8/1/16);

Exxon blog post, Suzanne McCarron, The truth about ExxonMobil and climate change,
ExxonMobil Perspectives, May 23, 2016, available at
https://energyfactor.exxonmobil.com/perspectives/exxonmobil-climate-change/ (last accessed
8/1/16);

Exxon blog post, Suzanne McCarron, The coordinated attack on ExxonMobil,
ExxonMobil Perspectives, April 20, 2016, available at
https://energyfactor.exxonmobil.com/perspectives/coordinated-attack-on-exxonmobil/ (last
accessed 8/1/16);

11


http://www.ag.ny.gov/press-release/ag-schneiderman-former-vice-president-al-gore-and-coalition-attorneys-general-across
http://www.ag.ny.gov/press-release/ag-schneiderman-former-vice-president-al-gore-and-coalition-attorneys-general-across
http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/our-climate-science-history
http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/our-climate-science-history
https://energyfactor.exxonmobil.com/perspectives/exxonmobil-climate-change/
https://energyfactor.exxonmobil.com/perspectives/coordinated-attack-on-exxonmobil/

Case 4:16-cv-00469-K Document 43-1 Filed 08/08/16 Page 22 of 76 PagelD 943

Exxon blog post, Suzanne McCarron, ExxonMobil responds to state AGs, ExxonMobil
Perspectives, March 29, 2016, available at
https://energyfactor.exxonmobil.com/perspectives/exxonmobil-responds-state-ags/ (last accessed
8/1/16); and

Exxon press release, “ExxonMobil to Hold Media Call on New York Attorney General
Subpoena,” dated November 5, 2015, available at http://news.exxonmobil.com/press-
release/exxonmobil-hold-media-call-new-york-attorney-general-subpoena (last accessed 8/1/16).

45.  Attached to this declaration as Exhibit 39 is a true and accurate copy of an Exxon
press release, “ExxonMobil Earns $16.2 Billion in 2015; $2.8 Billion During Fourth Quarter,”

dated February 2, 2016, available at http://news.exxonmobil.com/press-release/exxonmobil-

earns-162-billion-2015-28-billion-during-fourth-quarter (last accessed 8/4/16).

46.  Attached to this declaration as Exhibit 40 is a true and accurate copy of a
webpage from the National Association of Attorneys General (NAAG) Center for Tobacco and

Public Health, available at http://www.naag.org/naag/about naag/naag-center-for-tobacco-and-

public-health.php (last accessed 8/1/16).

| declare under penalty of perjury that the foregoing is true and correct.

Executed on August 8, 2016.

[s/ Melissa A. Hoffer

Melissa A. Hoffer (admitted pro hac vice)

melissa.hoffer@state.ma.us

Chief, Energy and Environment Bureau

Assistant Attorney General

Office of Massachusetts Attorney
General Maura Healey

(617) 727-2200

(617) 727-9665 (fax)
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e Official Website of the Attorney General of Massachusetts

Attorney General
Maura Healey

@A Home > Newsand Updates > Press Releases > 2016 Press Releases > AG Announces Major Award for 12,500 VW Consumers in MA

MAURA HEALEY For Immediate Release - June 28, 2016
ATTORNEY GENERAL
AG Healey Announces Major Award For More Than 12,500
N _ Massachusetts Consumers Under Settlements with Volkswagen
Jillian Fennimore - -
(617) 7272543 Over Emissions Fraud

Media Contact

VW Settlements Total $15 Billion, Company Required to Repurchase or Modify Falsely-
Marketed Diesel Vehicles, Provide Restitution and Address Environmental Harms; AG
Healey Leads Multistate Coalition in Obtaining More than $570 Million for States

BOSTON - In the wake of admissions that Volkswagen installed software to cheat emissions tests performed on its
diesel vehicles, Attorney General Maura Healey today announced a multistate settlement requiring Volkswagen to pay
more than $570 million for violating state laws prohibiting unfair or deceptive trade practices by marketing, selling and
leasing diesel vehicles equipped with illegal and undisclosed defeat device software. This is part of $15 billion in total
obligations Volkswagen has to consumers and government.

The multistate agreement is part of a series of state and federal settlements that will provide cash payments to affected
consumers, require Volkswagen to buy back or modify certain VW and Audi 2.0-liter diesel vehicles, and prohibit
Volkswagen from engaging in future unfair or deceptive acts and practices in connection with its dealings with consumers
and regulators.

“Volkswagen’s contempt for the law and fraud on thousands of consumers in Massachusetts and across the country were
startling in their scope and brazenness,” AG Healey said. “Today’s settlements mark the beginning of our efforts to hold
Volkswagen accountable for the harm it caused, with a robust consumer compensation program, critical funding for
environmental mitigation projects, and a serious civil penalty for Volkswagen’s widespread false advertising of so-called
clean diesel.”

Today’s coordinated settlements resolve consumer protection claims raised by a multistate coalition co-led by AG Healey
and attorneys general in Connecticut, New York, Oregon, Tennessee, and Washington, and joined by 37 other states
against Volkswagen AG, Audi AG, and Volkswagen Group of America, Inc., Porsche AG and Porsche Cars, North
America, Inc. — collectively referred to as Volkswagen. They also resolve actions against Volkswagen brought by the
United States Environmental Protection Agency (EPA) and Department of Justice (DOJ), the Federal Trade Commission
(FTC), California and car owners in private class action suits.

The attorneys generals’ investigation confirmed that Volkswagen sold more than 570,000 2.0- and 3.0-liter diesel vehicles
in the United States equipped with “defeat device” software intended to circumvent applicable emissions standards for
certain air pollutants, and actively concealed the existence of the defeat device from regulators and the public.
Volkswagen made false statements to consumers in their marketing and advertising, misrepresenting the cars as
environmentally friendly or “green” and that the cars were compliant with federal and state emissions standards, when, in
fact, Volkswagen knew the vehicles emitted harmful nitrogen oxides (NOy) at rates many times higher than the law
permitted.

“With the Environmental Mitigation Fund, the Commonwealth will be able to reduce NOy emissions that contribute to
ozone exceedances or ‘smog’ by addressing diesel vehicles and engines to be replaced or repowered with clean
technologies,” said Commissioner Martin Suuberg of the Massachusetts Department of Environmental Protection. “The
ZEV commitment will also fund electric vehicle charging infrastructure, which is critical to meeting our goals under the
Global Warming Solutions Act.”

Under the settlements, Volkswagen is required to implement a restitution and recall program for more than 475,000 owners
and lessees of 2.0-liter diesel vehicles, of the model year 2009 through 2015 at a maximum cost of just over $10 billion.
This includes more than 12,500 vehicles registered in Massachusetts.

Once the consumer program is approved by the court, affected Volkswagen owners will receive restitution payment
ranging from at least $5,100 to a potential maximum of $10,000 and a choice between:

¢ A buy back of the vehicle (based on their value in September 2015 before the emissions-cheating scandal was
disclosed); or

* A modification to the vehicle developed by Volkswagen to reduce NOy emissions that is acceptable to regulators.
Owners will still be eligible to choose a buyback in the event regulators do not approve an appropriate modification.
Owners who choose the modification option would also receive an Extended Emission Warranty and a Lemon Law-type
remedy to protect against the possibility that the modification causes subsequent problems.

The consumer program also provides benefits and restitution for lessees (restitution and a nﬂﬁﬁty I?ﬁermination
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components of today’s settlements include:

« Environmental Mitigation Fund: Volkswagen will pay $2.7 billion into a trust to support environmental programs
throughout the country to reduce emissions of NOx. This fund, also subject to court approval, is intended to mitigate
the total, lifetime excess NOy emissions from the 2.0-liter diesel vehicles identified below. Under the terms of the
mitigation trust, Massachusetts is eligible to receive nearly $70 million to fund eligible mitigation projects.

« Additional Payment to the States: In addition to consumer restitution, Volkswagen will pay to the states more than
$1,000 per car for repeated violations of state consumer protection laws, amounting to more than $570 million
nationwide. This amount includes more than $20 million for Massachusetts.

« Zero Emission Vehicles: Volkswagen has committed to investing $2 billion over the next 10 years for the
development of non-polluting cars, or Zero Emission Vehicles (ZEV), and supporting infrastructure.

* Preservation of Environmental Claims: Today’s settlement by state attorneys general preserves all claims under
state environmental laws, and Massachusetts maintains the right to seek additional penalties from Volkswagen for its
violations of environmental and emissions testing laws and regulations.

Volkswagen will also pay $20 million to the states for their costs in investigating this matter and to establish a fund that
state attorneys general can utilize for future training and initiatives, including investigations concerning emissions
violations, automobile compliance, and consumer protection.

The full details of the consumer restitution and recall program will be available online at VWCourtSettlement.com and
through the Federal Trade Commission’s website, www.ftc.gov/VWSettlement. Consumers can also call 1-844-98-CLAIM
or visit the Attorney General’s website at www.mass.gov/ago/vw for more information.

Since the Volkswagen defeat device scandal was disclosed in September 2015, a group of state attorneys general has
conducted a detailed investigation into Volkswagen’s wrongdoing. That multistate investigation was led for Massachusetts
by Gillian Feiner, Chief of AG Healey’s False Claims Division, First Assistant Attorney General Christopher Barry-Smith,
Christophe Courchesne, Chief of AG Healey’s Environmental Protection Division, Peter Mulcahy, Assistant Attorney
General in AG Healey’s Environmental Protection Division, and former Assistant Attorney General Fred Augenstern of
Environmental Protection Division, with critical assistance from Assistant Attorneys General Diane Barry and Gary Klein,
along with Attorney Meghan Mackenzie, and Paralegal Krista Roche.

FHHHHE
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steward of that and it's a reflection of the brand. And | am very proud of the company and by seeing that that to me, just it's
frustrating | would rather not — it’s the retail pieces within U.S. marketing it's because it's marketing we put our name on the
street to market it. It's really not that big of a piece of the business and | was just wondering if we ever considered that? Thank
you.

Rex Tillerson

Well, we constantly evaluate the value of the brand to the consumer. We have included and in fact the business model
confirms that there is significant value of the brand. And the agreements as we move the brand in wholesale models we do
have specific provisions to protect the brand because the brand | think the point you are making is it's us, it's still us. And so
we do have a fair amount of control over the quality of how the brand is presented to the customer. And we have a team of
people that monitor that on an ongoing basis including digits that are unexpected, mystery, buyers programs they call them
where we go on and test the quality of service. So | would take your comment and just to show you we do monitor that very
carefully as we moved to this branded wholesaler model.

In fact the matter is and it's kind of interesting and that's why | had (chocolate), the Odessa and because the number of
branded Exxon or Mobil retail sites has gone up since we exited the retail business and went to the branded wholesale which
again an indication of how people out there value that brand and want our brand. They have changed from brands they were
tied to before, put our brand up because they find it more attractive to their consumers. So we monitor very carefully. So far we
are very pleased with the progress of the brand and wholesale model but your point is an excellent one, it's us and we got to
protect that brand and we do take that quite seriously. Yes.

Unidentified Analyst

Hi. I am (indiscernible) and | wanted to ask you something about hydraulic fracturing and with one thing — a couple of things.
One is on the Halliburton loophole and | was noting that Exxon Mobil talked about that we went to be clean and responsible
and that some other companies are not doing so well or as well as Exxon Mobil and would you be in favor of stronger
regulations that would require maybe the dirtier players to do as well, so that it wouldn’t be an economic disadvantage to the
companies that are doing right things. And the other question is regarding to the water waste from hydraulic fracturing and the
water used. My family has a ranch in South Texas and water down there is a very precious commaodity as it is worldwide. And |
know that they are developments but not really seeing much of that happening in the field in terms of using other materials to
do the fracturing and to have another way to deal with maybe recycling it, so it doesn’t have to be injected and some of those
injection wells as you know are causing some earthquakes so could to (without) that frankly? Thank you.

Rex Tillerson

Certainly | am not sure | am familiar with the Halliburton loophole whether that has to do a frac disclosure or not. But | think
you have touched on a number of the important elements. And one is how do we lift the performance of the entire industry to
level the gears to public and the communities and the neighbors confidence that we can carry those things out and it would be
done safely. | think the standards exist, the API has standards that are published the IPAA has standards of the Independent
Petroleum Association that they have adopted. And by and large the regulatory structures at the state level are quite effective.
And Texas has a very mature regulatory structure because the business and the industry has been ongoing nonstop.
Pennsylvania has had to do some things to catch up because the industry activity had gone to a very small level and then
suddenly exploded with the Marcellus shale. But they have at least stepped their regulatory capabilities. And in fact you may
recall that Exxon Mobil announced that we in partnership with General Electric are putting $1 million each to fund programs
that state universities in Pennsylvania, Oklahoma and Texas, | think Colorado, I'm sorry and Texas to train more regulators
and what is the process called hydraulic fracturing. What are the risk that you need to be aware of them, what are the things
you need to worry about in the regulatory oversight. So, | think all the elements are being put in place and so how do you lift
the performance of those that may not be rigidly and rigorously applying the standards that we know if those standards are
followed, you're not going to have any issues and problems. | think that comes with enforcing the regulations. The regulations
provide a many of these standards to be met and if they're not being met, the regulator needs to deal with that.

| don't, we don’t think there’s more regulation needed other than the regulators have better need to provide that oversight. And

in some cases, they do need some additional personnel. And so, | think that is the best way to lift the competitiveness of all
others. And then within the industry, a lot of us are in joint ventures where we own a piece of the acreage and someone else
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On the resolution concerning a report on lobbying, approximately 21.1% of the shares voting thereon were voted for and
78.9% were voted against. On the resolution concerning greenhouse gas and missions goals approximately 22.0% of the
shares voting thereon were voted for and 78.0% were voted against. Our written reports will be submitted to the Secretary as
soon as they are completed.

Rex Tillerson - Chairman and Chief Executive Officer

Thank you. As stated in the written report of the inspectors of election on each of these matters that will be delivered to the
Secretary involved with the Minutes of the Meeting. The final votes on each of these matters will be available on the Exxon
Mobil website and they will be filed with the SEC on Form 8-K.

In concluding the meeting, let me thank all of you once again for taking the time to be with us today for attending and
importantly for your participation, your comments, your questions, or input, we appreciate it. We know it's quite an effort to
travel to downtown Dallas to attend the meeting, but we appreciate that you are here.

As | have often said, one of the great strengths of this corporation is the diversity of our people, but it's also a great strength in
the diversity of our shareholders. We are afforded a great opportunity to hear from the full breadth of concerns that each of you
have, which we know represent concerns broadly held by societies in general and around the world. So, we appreciate very
much that you bring those forward and share those with us. They inform our thinking. They inform our decision-making. And let
me assure you that everything that is brought to this meeting, the directors and myself listen to it carefully and we have further
discussions in the future about it. So, again, thank all of you for being here to our long-term shareholders. It's always great to
see you every year. It's the highlight of the meeting for me to get to greet some of you upfront. And | appreciate the chance to
do that. And as | say every year, for those of you that are short-term shareholders, | look forward to you becoming long-term
shareholders. Safe travels and we stand adjourn.
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Comments (2)

mathari
The economy is contracting but everyone needs gas. XOM will do well like it always does.

29 May 2014, 09:31 AM
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Since the late 1970s and into the 1980s, Exxon had been at the forefront of climate change
research, funding its own internal science as well as research from outside experts at
Columbia University and MIT.

With company support, Croasdale spearheaded the company’s efforts to understand climate
change’s effects on its Arctic operations. A company such as Exxon, he said, “should be a

little bit ahead of the game trying to figure out what it was all about.”

Exxon Mobil describes its efforts in those years as standard operating procedure. “Our
researchers considered a wide range of potential scenarios, of which potential climate
change impacts such as rising sea levels was just one,” said Alan Jeffers, a spokesman for
Exxon Mobil.

The Arctic seemed an obvious region to study, Croasdale and other experts said, because it
was likely to be most affected by global warming.

That reasoning was backed by models built by Exxon scientists, including Flannery, as well
as Marty Hoffert, a New York University physicist. Their work, published in 1984, showed

that global warming would be most pronounced near the poles.

Between 1986, when Croasdale took the reins of Imperial’s frontier research team, until
1992, when he left the company, his team of engineers and scientists used the global
circulation models developed by the Canadian Climate Centre and NASA’s Goddard
Institute for Space Studies to anticipate how climate change could affect a variety of

operations in the Arctic.

These were the same models that — for the next two decades — Exxon’s executives publicly
dismissed as unreliable and based on uncertain science. As Chief Executive Lee Raymond
explained at an annual meeting in 1999, future climate “projections are based on completely

unproven climate models, or, more often, on sheer speculation.”

One of the first areas the company looked at was how the Beaufort Sea could respond to a
doubling of carbon dioxide in the atmosphere, which the models predicted would happen by
2050.

App. 438
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To nudge greater innovation, Garvin hired Edward E.

David, Jr. in 1977 to run Exxon Research. David had
spent two decades at Bell Labs, a leader in the blue-
sky research that led to big leaps in technology, and
eventually became its director of research. While
serving as Nixon's science advisor from 1970-'73,
White House staff taught him about climate science
as part of a report on energy and electricity issues,
one former staff member recalled.

At Exxon, David opened the door wide to studying
carbon dioxide.

In a letter to David and 14 other Exxon Research
executives in December 1978, Shaw spelled out why
Exxon should take on carbon dioxide research—
specifically, with the ambitious ocean-sampling
initiative.

"The rationale for Exxon's involvement and
commitment of funds and personnel is based on our
need to assess the possible impact of the
greenhouse effect on Exxon business," Shaw wrote.
"Exxon must develop a credible scientific team that
can critically evaluate the information generated on
the subject and be able to carry bad news, if any, to
the corporation.

"We see no better method to acquire the necessary
reputation than by attacking one of the major
uncertainties in the global CO, balance, i.e., the flux
to the oceans and providing the necessary data."

Scientists knew the oceans had some ability to
absorb COz and potentially neutralize climate
change. Any CO; that made its way from the
atmosphere into the deep oceans—more than 50 to
100 feet below the surface—would be sequestered
away for hundreds of years. But they also knew the
rate of absorption was limited, and determining the
exact rate was crucial for understanding the oceans'
ability to delay the greenhouse effect.

Exxon's Floating Lab App. 467
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- and where the carbon dioxide problem still
plagues the industry after more than three decades.
Recent research finds that substantial growth in tar
sands production is incompatible with keeping CO;
emissions below the internationally accepted target
of 2 degrees C.

But in the early days of synfuels, as Exxon defended
them as a costly but plausible solution to oil scarcity,
it sidestepped the carbon problem. In the text of a
speech by Exxon chief executive Clifton Garvin
before a particularly skeptical audience, the
Environmental Defense Fund, in April 1981, global
warming was never mentioned among the
environmental risks that he said the industry would
be "held primarily responsible for solving."

Nor, it appears, did Exxon elaborate on the link
between synfuels and global warming in annual
reports to shareholders filed with regulatory
agencies in those early days, when synfuels
remained at the heart of the company's long term

~ ambitions.

Yet all along, there had been a bubbling concern
among researchers, including some inside Exxon,
about the carbon implications of synfuels.

Company documents discovered during an eight-
month investigation by InsideClimate News show
that Exxon Research & Engineering estimated that
producing and burning oil shales would release 1.4
to 3 times more carbon dioxide than conventional
oil, and would accelerate the doubling of
greenhouse gases in the atmosphere by about five
years. The company knew that a doubling would risk
about 3 degrees Celsius of warming, or 5.4 degrees
Fahrenheit.

The company was tracking the research closely.
When two U.S. Geological Survey scientists
estimated in Science magazine in 1979 that the
carbon footprint from synfuels might be three to
five times more than conventional fuels, ER&E

https:/finsideclimatenews.org/news/08102015/highlighting-allure-synfuels-exxon-played-down-climate-risks
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was that society faced."

As Hoffert put it in a recent interview, in those days
at Exxon "there were no divisions, no agendas. We
were coming together as scientists to address issues
of vital importance to the world."

Fork in the Road

In 1988, James Hansen told Congress that there was
now enough warming to declare that the
greenhouse effect had arrived. Also that year, the
United Nations set up the Intergovernmental Panel-
on Climate Change. '

It was a moment that Exxon's climate experts had
been forecasting for a decade: that as warming
became unmistakable, governments would move to
control it.

Lookinvg backward, one Exxon document from the
early 1990s reflects a trail of research into global
warming stretching back "long before the issue
achieved its current prominence."

An internal compendium of the company's
environmental record, on file in the official
ExxonMobil historical archives at the University of
Texas-Austin, acknowledged the uncertainties that
have always faced climate researchers, but it didn't
downplay the risks.

"Fossil fuel use dominates as the source of man-
made emissions of carbon dioxide," said one section
of the encyclopedic review. "Current scientific
understanding demonstrates the potential for
climate change to produce serious impacts."

"For Exxon and the petroleum industry, potential
enhancement of the greenhouse effect and the
possibility of adverse climate are of particular and
fundamental concern," it said.

Drilling for Uncertainty
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participation on the task force. Other Exxon
representatives included Robert J. Fritz, who could
not be located, and Henry Shaw, the company's lead
climate researcher in the late 1970s, who is

“deceased. Exxon did not answer a request for

comment.

The company representatives were scientists and
engineers, and well-versed on air quality issues,
Nelson recalled. Their views on carbon dioxide's
possible impact on the climate varied, with many
skeptical that man-made emissions could
substantially affect the atmosphere. But they
approached their participation on the task force
dispassionately, he said. '

"The individuals | had on the task force were veiry,
very technically and ethically moral," Nelson said.
"They felt that their job for their company was to
look at an issue and if there was a problem, or if the
petroleum industry was part of it or could contribute
to fixing the problem, they wanted to do that."

Nelson organized the monthly meetings, took
minutes and disseminated information companies
wanted to share. Documents show representatives
of about a half-dozen companies at various
meetings. The meeting sites rotated among the
members' cities, including oil hubs such as Houston
and Tulsa; Washington, where APl is located; and
New York, where Exxon was headquartered at the
time.

As Campion had recommended, API did not conduct
its own research. But some of its members did, and
they were generous about sharing their work and
insights, Nelson said. "There were lots of discussions
about climate models: whose were right and whose
were wrong," he said.

Chevron acquired Texaco in 2000. Nelson said that
Texaco's Bailey ran a small climate modeling team at
the research facility in Beacon, N.Y. Bailey could not
be located for comment. Chevron declined to

6
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Industry and government decision makers and others

with a stake in the energy sector all need WEO-2012. It
presents authoritative projections of energy trends through
to 2035 and insights into what they mean for energy security,

environmental sustainability and economic development.

Oil, coal, natural gas, renewables and nuclear power are all
covered, together with an update on climate change issues.
Global energy demand, production, trade, investment and
carbon-dioxide emissions are broken down by region or country,
by fuel and by sector.

Special strategic analyses cover:

® What unlocking the purely economic potential for energy
efficiency could do, country-by-country and sector-by-sector,
for energy markets, the economy and the environment.

® The Iraqi energy sector, examining both its importance in
satisfying the country’s own needs and its crucial role in
meeting global oil and gas demand.
B The water-energy nexus, as water resources become
increasingly stressed and access more contentious.

B Measures of progress towards providing universal access
to modern energy services.

There are many uncertainties; but many decisions cannot
wait. The insights of WEO-2012 are invaluable to those who
must shape our energy future.

www.worldenergyoutlook.org
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4. Carbon Budget and Carbon Asset Risk Implications

One focus area of stakeholder organizations relates to what they consider the potential for
a so-called carbon budget. Some are advocating for this mandated carbon budget in order
to achieve global carbon-based emission reductions in the range of 80 percent through the
year 2040, with the intent of stabilizing world temperature increases not to exceed 2
degrees Celsius by 2100 (i.e., the “low carbon scenario™). A concern expréssed by some
of our stakeholders is whether such a “low carbon scenario” could impact ExxonMobil’s
reserves and operations — i.e., whether this would result in unburnable proved reserves of

oil and natural gas.

The “low carbon scenario” would require CO2 prices significantly above current price

levels. In 2007, the U.S. Climate Change Science Program published a study that

examined, among other things, the global CO2 cost needed to drive investments and
transform the global energy system, in order to achieve various atmospheric CO2
stabilization pathways. The three pathways shown in the chart below are from the MIT
IGSM model used in the study, and are representative of scenarios with assumed climate
policies that stabilize GHGs in the atmosphere at various levels, from 650 ppm CO2
down to 450 ppm CO2, a level approximating the level asserted to have a reasonable
chance at meeting the “low carbon scenario.” Meeting the 450 ppm pathway requires
large, immediate reductions in emissions with overall net emissions becoming negative in
the second half of the century. Non-fossil energy sources, like nuclear and renewables,
along with carbon capture and sequestration, are deployed in order to transform the
energy system. Costs for CO2 required to drive this transformation are modeled. In
general, CO2 costs rise with more stringent stabilization targets and with time.
Stabilization at 450 ppm would require CO2 prices significantly above current price
levels, rising to over $200 per ton by 2050. By comparison, current EU Emissions

Trading System prices are approximately $8 to $10 per ton of CO2.

In the right section of the chart below, different levels of added CO2 are converted to

estimated added annual energy costs for an average American family earning the median

App. 635



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 22 of 50 PagelD 1243

App. 636



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 23 of 50 PagelD 1244

App. 637



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 24 of 50 PagelD 1245

App. 638



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 25 of 50 PagelD 1246

Even in a “low carbon scenario,” hydrocarbon energy sources are still needed. The IEA

in its World Energy Outlook ‘2013 examined production of liquids from currently-
producing fields, in the absence of additional investment, versus liquids demand, for both
their lead “New Policies Scenario” and for a “450 Scenario.” As shown in the chart
above, in both scenarios, there remains significant liquids demand through 2035, and
there is a need for ongoing development and investment. Without ongoing investment,

liquids demand will not be met, leaving the world short of oil.

ExxonMobil believes that although there is always the possibility that government action
may impact the company, the scenario where governments restrict hydrocarbon
production in a way to reduce GHG emissions 80 percent during the Outlook period is
highly unlikely. The Outlook demonstrates that the world will require all the carbon-
based energy that ExxonMobil plans to produce during the Outlook period.® Also, as
discussed above, we do not anticipate society being able to supplant traditional carbon-
based forms of energy with other energy forms, such as renewables, to the extent needed

to meet this carbon budget during the Outlook period.
5. Managing the Risk

ExxonMobil’s actions. ExxonMobil addresses the risk of climate change in several

concrete and meaningful ways. We do so by improving energy efficiency and reducing
emissions at our operations, and by enabling consumers to use energy more efficiently
through the advanced products. we manufacture. In addition, we conduct and support
extensive research and development in new technologies that promote efficiency and

reduce emissions.

® ExxonMobil’s proved reserves at year-end 2013 are estimated to be produced on average within sixteen
years, well within the Outlook period. See Exxon Mobil Corporation 2013 Financial & Operating Review,
p. 22. It is important to note that this sixteen year average reserves-to-production ratio does not mean that
the company will run out of hydrocarbons in sixteen years, since it continues to add proved reserves from
its resource base and has successfully replaced more than 100% of production for many years. See Item 2
Financial Section of ExxonMobil’s 2013 Form 10-K for ExxonMobil’s proved reserves, which are
determined in accordance with current SEC definitions.

12
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and sequestration (CCS) operations at our LaBarge plant in Wyoming. It is a co-venturer
in another project, the Gorgon natural gas development in Australia, which when
operational will have the largest saline reservoir CO2 injection facility in the world. The
company is leveraging its experience with CCS in developing new methods for capturing
CO2, which can reduce costs and increase the application of carbon capture for society.
ExxonMobil also is actively engaged, both internally and in partnership with renowned

universities and institutions, in research on new break-through technologies for energy.

The company also engineers its facilities and operations robustly with extreme weather
considerations in mind. Fortification to existing facilitics and operations are addressed,
where warranted due to climate or weather events, as part of ExxonMobil’s Operations

Integrity Management System.

ExxonMobil routinely conducts life cycle assessments (LCAs), which are useful to
understand whether a technology can result in environmental improvements across a
broad range of factors. For example, in 2011 we conducted a LCA in concert with
Massachusetts Institute of Technology and Synthetic Genomics Inc. to assess the impact
of algal biofuel production on GHG emissions, land use, and water use. The study
demonstrated the potential that algae fuels can be produced with freshwater consumption
equivalent to petroleum refining, and enable lower GHG emissions. A more recent LCA
demonstrated that “well-to-wire” GHG emissions from shale gas are about half that of

coal, and not significantly different than emissions of conventional gas.

In addition, ExxonMobil is involved in researching emerging technologies that can help
mitigate the risk of climate change. For example, the company has conducted research
into combustion fundamentals with automotive partners in order to devise concepts to

improve the efficiency and reduce emissions of internal combustion engines.

ExxonMobil has also developed technology for an on-board hydrogen-powered fuel cell
that converts other fuels into hydrogen directly under a vehicle’s hood, thereby

eliminating the need for separate facilities for producing and distributing hydrogen. This
14
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achieved, including standardized futures prices or management’s own forecasts.”
Proponents ask the company to use this option to identify the price sensitivity of its

reserves, with special reference to long-lived unconventional reserves such as oil sands.

We believe the public reporting of reserves is best done using the historical price basis as
required under Item 1202(a) of Regulation S-K, rather than the optional sensitivity
analysis under Item 1202(b), for several reasons. First and most importantly, historical
prices are a known quantity and reporting on this basis provides information that can be
readily compared between different companies and over multiple years.”> Proved reserve
reporting using historical prices is a conservative approach that gives investors

confidence in the numbers being reported.

Using speculative future prices, on the other hand, would introduce uncertainty and
potential volatility into the reporting, which we do not believe would be helpful for
investors. In fact, we believe such disclosure could be misleading. Price forecasts are
subject to considerable uncertainty. While ExxonMobil tests its project economics to
ensure they will be robust under a wide variety of possible future circumstances, we do
not make predictions or forecasts of future oil and gas prices. If reserves determined on a
speculative price were included in our SEC filings, we believe such disclosure could
potentially mislead investors, or give such prices greater weight in making investment

decisions than would be warranted.

We are also concerned that providing the optional sensitivity disclosure could enable our
competitors to infer commercial information about our projects, resulting in commercial
harm to ExxonMobil and our shareholders. We note that none of our key competitors to

our knowledge provide the Item 1202(b) sensitivity disclosure.

' We note the rules under 1202(a) use an average of monthly prices over the year rather than a single
“spot” price, thus helping to reduce the effects of short-term volatility that often characterize oil and gas
prices.

20

App. 647



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 34 of 50 PagelD 1255

App. 648



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 35 of 50 PagelD 1256

App. 649



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 36 of 50 PagelD 1257

App. 650



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 37 of 50 PagelD 1258

App. 651



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 38 of 50 PagelD 1259

App. 652



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 39 of 50 PagelD 1260

App. 653



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 40 of 50 PagelD 1261

App. 654



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 41 of 50 PagelD 1262

App. 655



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 42 of 50 PagelD 1263

App. 656



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 43 of 50 PagelD 1264

App. 657



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 44 of 50 PagelD 1265

App. 658



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 45 of 50 PagelD 1266

App. 659



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 46 of 50 PagelD 1267

App. 660



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 47 of 50 PagelD 1268

App. 661



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 48 of 50 PagelD 1269

App. 662



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 49 of 50 PagelD 1270

App. 663



Case 4:16-cv-00469-K Document 43-7 Filed 08/08/16 Page 50 of 50 PagelD 1271

App. 664



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 1 of 50 PagelD 1272

App. 665



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 2 of 50 PagelD 1273

App. 666



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 3 of 50 PagelD 1274

App. 667


http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-de

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 4 of 50 PagelD 1275

App. 668


http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-de

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 5 of 50 PagelD 1276

App. 669


http://news.exxonmobil.com/press-release/exxonmobils-energy-outlook-projects-energy-de

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 6 of 50 PagelD 1277

App. 670


http://news.exxonmobil.com/press-release/exxomnobils-energy-outlook-projects-energy-de

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 7 of 50 PagelD 1278

App. 671


http://www.exxonmobil.com/energyoutlook
http://www.exxonmobil.com

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 8 of 50 PagelD 1279

App. 672


http://www.twitter.com/exxonmobii
http://news.exxonmobil.coni/press-release/exxonmobils-energy-outlook-projects-energy-de

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 9 of 50 PagelD 1280

App. 673



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 10 of 50 PagelD 1281

App. 674



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 11 of 50 PagelD 1282

App. 675



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 12 of 50 PagelD 1283

App. 676



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 13 of 50 PagelD 1284

App. 677



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 14 of 50 PagelD 1285

App. 678



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 15 of 50 PagelD 1286

App. 679



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 16 of 50 PagelD 1287

App. 680


http://corporate.exxonmobil.com/en/current-issues/climate-policy/climate-perspectives/man

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 17 of 50 PagelD 1288

App. 681



Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 18 of 50 PagelD 1289

App. 682


http://coi-porate.exxonmobil.com/erL/cuiTent-issues/climate-policv/climate-perspectives/man

Case 4:16-cv-00469-K Document 43-8 Filed 08/08/16 Page 19 of 50 PagelD 1290

App. 683



Meeting glabpd nerSoa 851 iBe cliahanse P86t Ba0dtt of 50 Pageld 1509 °f 6

likelihood of an event at the regional or local level in comparison to global

averages is even more difficult.

Nevertheless, ExxonMobil robustly engineers its facilities and operations
with extreme weather considerations in mind. Local climate, as well as
potential changes in local conditions over the life of the investment (such
as changes to sea level or permafrost), are carefully assessed and
considered. Given the spatial and temporal uncertainties of many
extreme weather events, particularly with respect to future changes in
climate, facilities are generally engineered to be resilient to extreme event
“tails,” with the inclusion of additional safety factors built in to cover a

number of engineering uncertainties.

© Copyright 2003-2016 Exxon Mobil Corporation. All Rights Reserved
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concerns that some fossil fuels will have to stay in the ground if the goals set forth in
Paris are achieved.

ConocoPhillips and Statoil ASA have issued projections that global oil demand could fall
significantly by 2040 if measures to reduce climate risk are put in place. By contrast,
Exxon’s projection for global oil demand in that year is 28% higher than peers’ forecasts.

“There’s an awful lot of shareholder disquiet about how Exxon is approaching climate
change,” said Edward Mason, head of responsible investment for the Church
Commissioners for England, which manages the assets of the Church of England.

At the Exxon annual meeting, shareholders did approve one shareholder proposal,
giving investors greater power to propose director candidates. None of eight proposed
shareholder measures passed at Chevron’s meeting.

—Amy Harder contributed to this article.

Write to Bradley Olson at Bradley.Olson@wsj.com and Nicole Friedman at
nicole.friedman@wsj.com
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Kenneth P. Cohen, vice president for public affairs at Exxon Mobil, said on
Thursday that the company had received the subpoena and was still deciding how to
respond.

“We unequivocally reject the allegations that Exxon Mobil has suppressed
climate change research,” Mr. Cohen said, adding that the company had funded
mainstream climate science since the 1970s, had published dozens of scientific
papers on the topic and had disclosed climate risks to investors.

Mr. Schneiderman’s decision to scrutinize the fossil fuel companies may well

open a new legal front in the climate change battle.

The people with knowledge of the New York case also said on Thursday that, in a
separate inquiry, Peabody Energy, the nation’s largest coal producer, had been under
investigation by the attorney general for two years over whether it properly disclosed
financial risks related to climate change. That investigation was not previously
reported, and has not resulted in any charges or other legal action against Peabody.

Vic Svec, a Peabody senior vice president, said in a statement, “Peabody
continues to work with the New York attorney general’s office regarding our
disclosures, which have evolved over the years.”

The Exxon inquiry might expand further to encompass other oil companies,
according to the people with knowledge of the case, though no additional subpoenas
have been issued to date.

The people spoke on the condition of anonymity, saying they were not
authorized to speak publicly about investigations that could produce civil or criminal
charges. The Martin Act, a New York state law, confers on the attorney general broad
powers to investigate financial fraud.

To date, lawsuits trying to hold fuel companies accountable for damage they are
causing to the climate have failed in the courts, but most of those have been pursued
by private plaintiffs.

Attorneys general for other states could join in Mr. Schneiderman’s efforts,
bringing far greater investigative and legal resources to bear on the issue. Some
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General Eric Schneiderman. They have vowed
to hold fossil fuel companies accountable for
their conduct on climate change. Of the 17,
only three—Schneiderman, Walker and Maura
Healey of Massachusetts—have subpoenaed
Exxon. When the coalition was announced on
March 29, Walker described the Virgin Islands'
fight against Exxon as one of David versus
Goliath and pledged to do something
"transformational” to end reliance on fossil
fuels. So far, he is the only attorney general to
say he is investigating the company for
racketeering, and he also widened the probe by
subpoenaing CEl, tactics that some now say
were overreaching.

Had Walker continued with his subpoena
against Exxon and Exxon continued its lawsuit
against the attorney general, some said it could
have undermined the entire coalition.

"He [Walker] gets out of a case which could
have threatened the game plan of the attorney
general coalition that he belongs to," said
Robert Collings an energy and environmental
attorney with the law firm Schnader Harrison
Segal & Lewis LLP. "If one federal court looks at
the Virgin Islands' subpoena and decides that it
is faulty, then you could have a case created
that establishes at least an influence on other
state litigation, if not a precedent, that would
control their ability to bring their own actions
and subpoenas in the future."

Daniel Riesel, an attorney with New York based
environmental law firm Sive, Paget & Riesel,
said the damage may have already been done.

"You have the attorney general from the Virgin
Islands doing this grandstand act where he has
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For example, any closed-door negotiations
might have centered on voluntary cooperation
by Exxon or an agreement that Walker would
scale back the scope of any future demands,
Eubanks said.

Hester said the Virgin Islands can continue its
investigation without subpoenaing documents
from Exxon.

"The AG has the capacity just like any other law
enforcement or attorney general to access the
public record or discovery produced in other
proceedings," Hester said. "If another attorney
general proceeds with a subpoena and
succeeds they'll have access to that
information. To the extent that there is
congressional testimony, they can access those
documents as well."

Exxon has turned over more than 700,000
pages of documents to the New York attorney
general's office and is continuing to cooperate
with that investigation, said Eric Soufer, a
spokesman for Schneiderman.

Investigators have begun reviewing the
documents, Soufer said, but he declined to
characterize what the records reveal.

The New York attorney general's office has not,
however, shared any of the documents with
other attorneys general and has no plans to do
so, according to Soufer. He did not comment
on whether that was because of an agreement
with Exxon.

Healey also subpoenaed Exxon for documents
going back 40 years and Exxon has
subsequently sued Healey in an attempt to
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investigation would reveal “the troubling disconnect between whatExxon knew” and what it
“chose to share with investors and with the American public.”®

6. Three weeks later, the Attorney General’s Office commenced this investigation
by serving a CID on ExxonMobil. The CID purports to investigate whether ExxonMobil’s
statements about climate change violate G.L. c. 934, § 2,'° which prohibits “unfair or deceptive
acts or practices” in “trade or commerce.”!! According to the CID, the Attorney General’s
Office is investigating ExxonMobil’s (1) “marketing and/or sale of energy and other fossil fuel
derived pfoducts to consumers in the Commonwealth,” and (2) “marketing and/or sale of
securities . . . to investors in the Commonwealth, including . . . common.stc;ck, sold or offered to
be sold in the Commonwealth,”!?

7. The investigation is unwarranted, however, and constitutes an abuse of
government power. Although the statute of limitations for a claim under G.L. c. 93A, § 2 is four
years, see G.L. ¢. 260, § 5A, for more than a decade, ExxonMobil has widely and publicly
confirmed that it “recognize[s] that the risk of climate change and its potential impacts on society
and ecosystems may prove to be significant.”'® The Attorney General has identified no contrary
statement about climate change—nor is any identifiable—that could support ExxonMobil’s c.
93A liability during th_e relevant limitations period.

8. Moreover, ExxonMobil has engaged in no conduct in Massachusetts which could

. subject it to liability for the violations of law alleged in the CID. During the limitations period,

®  Id. at App. 13.

1 Ex.Bat App. 23.

11 G.L.c. 93A, § 2(a).

2 Ex. Bat App. 23.

3 Ex. E at App. 94; see also Ex. F at App. 104 (“Because the risk to society and ecosystems from rising
greenhouse gas emissions could prove to be significant, strategies that address the risk need to be developed and
implemented.”).
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about climate change and the proper policy responses to it with which the Attorney General
disagrees.!® The organizations identified by the CID are exclusively ones that have been derided
by climate activists as so-called “climate deniers,” meaning that they or some of their employees
have expressed skepticism about the science of climate change or the Attorney General’s
preferred responses to the problexh.'g'

13.  The Attorney General’s statements at the press conference and the remarkably
broad scope of the CID unmask this investigation for what it is: a pretextual use of law
enforcement power to deter _ExxonMobil from participating in ongoing public deliberations
about climate change and by fishing through decades of ExxonMobil’s documents in the hope of
finding some ammunition to enhance the Attorney General’s position in the policy debate
concerning how to respond to climate change, This effoﬁ to deter ExxonMobil from engaging in
publi¢ discussions of policy issues related to climate change amounts to an abuse of government
power.

14, The Attorney General’s investigation violates ExxonMobil’s rights. That is why
ExxonMobil has filed a federal action in the United States District Court for the Northern
District of Texas, seeking to enjoin the enforcement of the CID because it violates Ex‘xonMobil’s
constitutional right to free speech, freedom from unreasonable searches and seizures, and
guarantee of due process of law.2’ ExxonMobil respectfully requests that this Court permit the
federal actiop to proceed before adjudicating this Petition.

15.  ExxonMobil asks this Court to conclude that it lacks personal jurisdiction o'ver
ExxonMobil in connection with any violation of law contemplated by the Attorney General’s

investigation. In addition, and solely to preserve its rights, ExxonMobil also requests that (i) the

18 Ex. B at App. 35 (Request No. 5).
12 Anderson Aff. { 3. '
20 Ex. BB at App. 212-45; Ex. CC at App. 246-51; Ex. DD at App. 252-84.

6
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18.  The New York Attorney General announced that the assembled “group of state
actors [intended] to send the message that [it was] prepared to step into this [legislative]
breach.”” He continued:

We know that in Washington there are good people who want to do the right thing

on climate change but everyone from President Obama on down is under a

relentless assault from well-funded, highly aggressive and morally vacant forces

that are trying to block every step by the federal government to take meaningful

action. So today, we’re sending a message that, at least some of us—actually a lot

of us—in state government are prepared to step into this battle with an

unprecedented level of commitment and coordination.?*

19.  In an effort to legitimize the Green 20’s investigations, private citizen and Vice
President Gore cited perceived inaction by the federé.l government, observing that “our
democracy’s been hacked . . . but if the Congress really would allow the executive branch of the
federal government to work, then maybe this would be taken care of at the federal level.”?

20.  Gore went on to condemn those who question the sufficiency of renewable energy
sources to power modern economies, faulting them for “slow[ing] down this rcn;wable
revolution” by “trying to convince people that renewable energy is not a viable option.”?¢ He
then accused the fossil fuel industry of “using [its] combined political and lobbying efforts to put
taxes on solar panels and jigger with the laws” and said “[w]e do not have 40 years to continue
suffering the consequences of the fraud.”?’

21.  During her turn at the podium, the Attorney General began by thanking Gore
“who, today, I think, put most eloquently just how important this is, this commitment that we

make.”®® The Attorney General then articulated her view that “there’s nothing we need to worry

% Id. at App. 4.

24 Id at App. 5.

% Id. at App. 10.
26 ld

27 Id. at App: 8, 10.
28 Id at App. 13.
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investigations launched by the Attorney General and other members of the cqalition were
nothing more than “publicity stunt[s].”*?

24.  The press conference als6 drew a swift and sharp rebuke i:‘rom other state
attorneys general who criticized the Attorney General and those joining her in using the power of
law enforcement as a tool to limit free speech and the free exchange of viewpoints and ideas
about climate change. The attorneys general of Alabama and Oklahoma stated that “scientific
and political debate” “should not be silenced with threats of criminal prosecution by those who
believe that their position is the only correct one and that all dissenting voices must therefore be
intimidated and coerced into silence.”® They emphasized that “[i]t is inappropriate for State
Attorneys General to use the power of their office to attempt to silence core political speech on
one of the major policy debates of our time.”*

25.  The Louisiana Attorney Generél similarly observed that “[i]t is one thing to use
the legal system to pursue public policy outcomes; but it is quite another to use prosecutorial

weapons to intimidate critics, silence free speech, or chill the robust exchange of ideas.”*
Likewise, the Kansas Attorney General questioned the “unprecedented” and “strictly partisan
nature of announcing state ‘law enforcement’ operétions in the presence of a former vice
president of the United State[s] who, presumably [as a private citizen], has no role in the

enforcement of the 17 states™ securities or consumer protection laws.”3¢ The West Virginia

Attorney General criticized the attorneys general for “abusing the powers of their office” and

52 Id at App. 18.

3 Ex.G at App. 109.

34 Id.

3% Ex.HatApp. 111.

36 Ex.Iat App. 113 (internal quotation marks omitted).
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App. 731



Case 4:16-cv-00469-K Document 43-9 Filed 08/08/16 Page 18 of 50 PagelD 1339

App. 732



Case 4:16-cv-00469-K Document 43-9 Filed 08/08/16 Page 19 of 50 PagelD 1340

York Attorney General’s Office, that the Massachusetts Attorney General’s Office was hoping to

“learn the status of states’ investigations/plans” and explore avenues for “coordination.”? She

also noted that the office was taking actions to “advance[e] clean energy.”*?

28. In addition, during the morning of the press conference, the attorneys general
attended two presentations.** Thése presentations were not announced publicly, and they were
not open to the press or general public. The identity of the presenters and the titles of the

presentations, however, were later released by the State of Vermont in response to a request

under that state’s Freedom of Information Act.*’

29.  The first presenter was Peter Frumhoff, the director of science and policy for the

Union of Concerned Scientists.*® His subject was the “imperative of taking action now on

climate change.” *

30.  According to the Union of Concerned Scientists, those who do not share its views

about climate change and responsive policy make it “difficult to achieve meaningful solutions to

3248

global warming.”*® It accuses “[m]edia pundits, partisan think tanks, and special interest groups”

of being “contrarians,” who “downplay and distort the evidence of climate change, demand

policies that allow industries to continue polluting, and attempt to undercut existing pollution

standards.™*°

31.  Matthew Pawa of Pawa Law Group, P.C.*° hosted the second presentation on the

»51

topic of “climate change litigation.”' The Pawa Law Group, which boasts of its “role in

4 Ex. Z at App. 201.

B Id at App. 202.

#  See Ex. M at App. 132-33.
4 See Ex.N at App. 145-46.
46 Ex. O at App. 150.

47 Ex. M at App. 132-33.

8 Ex.PatApp. 154.

¥ Id. at App. 154-55.

0 Ex. Qat App. 164.

‘12
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the industry that could eventually lead to its support for legislative and regulatory responses to
global warming.”

33,  Asrecently as January 2016, Pawa and a group of climate activists met to discuss
the “Goals of an Exxon campaign.”®® The goals included:

To establish in public’s mind that Exxon is a corrupt institution that has pushed
humanity (and all creation) toward climate chaos and grave harm. To
delegitimize them as a political actor. To force officials to disassociate
themselves from Exxon, their money, and their historic opposition to climate
progress, for example by refusing campaign donations, refusing to take meetings,
calling for a price on carbon, etc. To call into question climate advantages of
fracking, compared to coal. To drive divestment from Exxon. To drive Exxon &
climate into center of 2016 election cycle.5!

34,  The attorneys general in attendance at the press conference understood that the
participation of Frumhoff and Pawa, if reported, could expose the private, financial, and political
interests behind the investigations. In an apparent attempt to improperly shield their
communications from public scrutiny, the attorneys general drafted—and may have executed—a
common interest agreement in connection with the Green 20 conference.®? In addition, the day
after the conference, a reporter from The Wall Street Journal called Pawa. In response, Pawa
asked the New York Attorney General’s Office “[w]hat should I say if she asks if I attended 7"
The environmental bureau chief at the office responded, “[m]y ask is if you speak to the reporter,
* to not confirm that you attended or otherwise discuss the event.”%

35.  The CID represents the culmination of Frumhoff’s and Pawa’s collective efforts

to enlist state law enforcement officers in their quest to enact their preferred policy responses to

climate change and obtain documents for private lawsuits.

3 Id, at App. 78.
€  Ex.Tat App. 177.
- 61 Id; see also Ex. U at App. 179-80.
62 Ex. AA at App. 208.
6 Ex. D at App. 89.
64 Id
& Id.
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40.  First, at no point during the past five years—more than one year before the
limitations period began—has ExxonMobil (1) sold fossil fuel derived products to consumers in
Massachusetts, or (2) owned or operated a single retail store or station in the Commonwealth.”!

41,  Second, ExxonMobil has not sold any form of equity for sale to the general public
in Massachusetts in the last five years, which is also well beyond the limitations period.”
Furthermore, ExxonMobil’s only sale of debt in the past decade has been to underwriters outside
the Commonwealth, and ExxonMobil did not market that debt to Massachusetts consumers.”

42. The CID’s focus on events, acti?ities, and records outside of Massachusetts is
demonstrated by the ifems it seeks. For example, the CID demands documenté that relate to or
supéort 11 specific statements.” None of those statements were made in Massachusetts.” The
CID also seeks ExxonMobil’s communications with 12 named organizations,’® but only one of
these organizations has an office in Massachusetts and ExxonMobil’s communications with the
other 11 organizations likely occurred outside of Massachusetts. Finally, the CID requests all
documents and communications related to ExxonMobil’s puBlicly issued reports, press releases,
and Securities and Exchange Commission (“SEC”) filings, which were likely issued in Texas,
ExxonMobil’s headquarters,’’ and all documents and communications related to ExxonMobil’s
climate change research, which also occurred outside of Massachusetts.”®

43.  Even if ExxonMobil had engaged in relevant conduct in Massachusetts,

ExxonMobil has made no statements in the past four years that could give rise to fraud as alleged

" Doescher Aff. | 3.

" Luettgen Aff. § 8.

B Id Y 5-6. This is subject to the one exception discussed above—i.e., short-term fixed-rate notes, which
ExxonMobil has sold to a handful of sophisticated institutions in the Commonwealth. See supran.14,

" Ex. B at App. 36-37 (Request Nos. 8-11).

5 Id.

6 Jd. at App. 35 (Request No. 5).

" Id at App. 38-40 (Request Nos. 15-16, 19, 22).

" Id at App.34-35, 37-40 (Request Nos, 1-4, 14, 17, 22).
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ExxonMobil has produced or received over fhe last 40 years. For example, the CID requests all
documents and communications “concerning Exxon’s development, planning, impleméntation,
review, and analysis of research efforts to study CO; emissions . . . and the effects of these
emissions on the Clima.te” since 1976 and all documents and communications concerning ;‘any
research, study, and/or evaluation by ExxonMobil and/or any other fossil fuel company
regarding” methane since 2010.%* It also requests all docﬁments and communications concerning
papers and presentations given by ExxonMobil scientists since 197634 and demands production
of ExxonMobil’s climate change related speeches, public reports, press releases, and SEC filings
over the last 6 to 20 years.®® Moreover, it fails to reasonably describe several categories of
documents by, for example, requesting documents related to ExxonMobil’s “awareness,”
“internal consideration[s],” and “decision making” witﬁ respect to certain climate change
‘matters,®
47.  The CID’s narrower requests, however, are in some instances more troubling than

its overly broad ones, because they appear to target groups that hold views with which the
‘Attorney General disagrees. All 12 of the organizations that ExxonMobil is directed to produce
.its communications with have been accused by advocacy groups of holding views with respect to
climate change science or climate change policy \&ith which those advocacy groups disagree.®”
Curiously, the CID does not request the production of ExxonMobil’s communications with
organizations that have expressed views on climate change with which the Attorney General

agrees.

8 Ex. B at App. 34, 39 (Request Nos. 1, 17),

8 Jd at App. 34-35 (Request Nos. 2-4). .

8  Id at App. 36 (Request No. 8 (all documents since ]997)), id. at App. 39-40 (Request No. 22 (all documents
since 2006)); id. at App. 36-39 (Request Nos. 9-12, 14-16, 19 (all documents since 2010)). The CID also
demands the testimony of ExxonMobil officers, directors, or managing agents who can testify about a variety of
subjects, including “[a]ll the topics covered” in the CID. Id. at App. 43 (Schedule B).

8  Seeid. at App. 35-36, 39 (Request Nos. 7-8, 18).

87 Anderson Aff. § 3.
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Massachusetts statutes, and Massachusetts common law. If the CID is not set aside in its
entirety, it should, at a minimum, be modified to at least the relevant statute of limitations period
or made subject to a protective order.

62.  First, the CID should be set aside in liéht of the previously described bias
harbored by the Massachusetts Attorney General’s bfﬁce against ExxonMobil, in violation of
ExxonMobil’s due process right under Article XII of the Massachusetts Constitution to a |
disinterested prosecutor.

63. Second, in violation of Article X VI of the Massachusetts Constitution, the CID
constitutes impermissible viewpoint discrimination by targeting ExxonMobil’s climate change
speech with th(.)se perceived to be on the wrong side of the climate change debate. It also
impermissibly burdens ExxonMobil’s right to t;:ngage in the public debate on climate change by
requesting essentially all of its documents related to climate change over the past 40 years.
Article XVI prohibits the Attorney General from issuing a CID to prescribe What shall be
orthodox in matters of public concern. ‘

64.  Third, in violation of ExxonMobil’s rights under Article XIV of the
Massachusetts Constimtién, the CID launches an unreasonable fishing expedition into 40-years’
worth of ExxonMobil’s records related to climate change. The CID purports to investigate
ExxonMobil’s deception of Massachusetts consumers and investors in trade or commerce. But,
~ during the limitations period, ExxonMobil has not sold fossil fuel derived products to consumers
in Massachusetts, nor has it marketed or sold any security to the general public in
Massachusetts®>—much less deceived these consumers and investors. Because ExxonMobil
cannot be liable for the violations of law alleged in the CID, the CID should be aside for two

additional reasons: (i) its issuance constitutes arbitrary and capricious conduct under

2 See supramn.14.
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70.  The United States District Court for the Northern District of Texas has
jurisdiction over that matter and is capable of furnishing complete relief to the parties.

71.  Staying the adjudication of this Petition would avoid the possibility of duplicative
or incons;istcnt ruliﬁgs on ExxonMobil’s constitutional challenges to the CID, and will serve the
interests of judicial economy and efficiency and the principles of comity.

WHEREFORE, Petitioner respectfully prays that this COUIT:

8 Determine that it lacks personal jurisdiction over ExxonMobil in connection with

any violation of law contemplated by the Attorney General’s investigation and therefore set aside

the CID;
2. If the Court determines that it can exercise personal jurisdiction, provide the
following relief:

a. Recuse the Massachusetts Attorney General’s Office from investigating
this matter, and appoint an independent counsel to determine if an
investigation is warranted and, if so, conduct the investigation;

b. Pursuant to G.L. c. 93A, § 6(7) and Mass. R. Civ. P. 26(c), set aside or
modify the CID, or issue a protective order; and

c. Stay adjudication of this Petition pending the resolution of the federal
court litigation; and

3. Order such other or further relief to Petitioner as it may deem just and proper.
Respectfully Submitted,
~ EXXON MOBIL CORPORATION
By its attorneys,
24
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Upstream earnings were $7.1 billion, down $20.4 billion from 2014.
Lower realizations decreased earnings by $18.8 billion. Favorable
volume and mix effects increased earnings by $810 million, including
contributions from new developments. All other items decreased
earnings by $2.4 billion, primarily due to lower asset management

gains and the absence of prior year deferred income tax effects.

On an oil-equivalent basis, production of 4.1 million barrels per day
was up 3.2 percent compared to 2014. Liquids production of

2.3 million barrels per day increased 234,000 barrels per day, with
project ramp-up and entitlement effects partly offset by field decline.
Natural gas production of 10.5 billion cubic feet per day decreased
630 million cubic feet per day from 2014 as regulatory restrictions in
the Netherlands and field decline were partly offset by project ramp-

up, work programs and entitlement effects.

U.S. Upstream earnings declined $6.3 billion from 2014 to a loss of
$1.1 billion in 2015. Earnings outside the U.S. were $8.2 billion,

down $14.2 billion from the prior year.

Downstream earnings of $6.6 billion increased $3.5 billion from
2014. Stronger margins increased earnings by $4.1 billion, while
volume and mix effects decreased earnings by $200 million. All other
items decreased earnings by $420 million, reflecting higher
maintenance expense and unfavorable inventory impacts, partly
offset by favorable foreign exchange effects. Petroleum product
sales of 5.8 million barrels per day were 121,000 barrels per day
lower than 2014.

App. 773
http://news.exxonmobil.com/press-release/exxonmobil-earns-162-billion-2015-28-billion-d... ~ 8/4/2016


http://news.exxonmobil.com/press-release/exxomnobil-eams-162-billion-2015-28-billion-d

Case 4:16-cv-00469-K Document 43-10 Filed 08/08/16 Page 10 of 15 PagelD 1381

App. 774


http://www.exxonmobil.com

Case 4:16-cv-00469-K Document 43-10 Filed 08/08/16 Page 11 of 15 PagelD 1382

App. 775



Case 4:16-cv-00469-K Document 43-10 Filed 08/08/16 Page 12 of 15 PagelD 1383

App. 776



Case 4:16-cv-00469-K Document 43-10 Filed 08/08/16 Page 13 of 15 PagelD 1384

App. 777



Case 4:16-cv-00469-K Document 43-10 Filed 08/08/16 Page 14 of 15 PagelD 1385

App. 778



NA QageNd 1850ue00460:K oocomenPdidid BleHilied 08/08/16 Page 15 of 15  PagelPag88@mf 4 -

Copyright © 2016 NAAG. All Rights Reserved.

-

App. 779
http://www.naag.org/naag/ about naag/naag-center-for-tobacco-and-public-health.php 8/1/2016



	App. 1
	1 Appendix to Opposition to PI - 8-8-16 (to Texas)
	2 Exxon MAH Declaration in support of PI Opposition 8-8-16 (to Texas)
	pp 1-390 V 1 Appendix to Opposition to Preliminary Injunction_FILED VERSION-3

	App. 2
	App. 3
	App. 4
	App. 5
	App. 6
	App. 7
	App. 8
	App. 9
	App. 10



