Background for Ecological Restoration Streamlining:
 
Amendments to Wetlands Regulations (310 CMR 10.00) and 
401 Water Quality Certification Regulations (314 CMR 9.00)
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MassDEP is proposing amendments to the Wetlands regulations (310 CMR 10.00: Wetlands Protection) and the Water Quality Regulations (314 CMR 9.00: 401 Water Quality Certification for Discharge of Dredged or Fill Material, Dredging, and Dredging Material Disposal in Waters of the United States within the Commonwealth) to streamline permitting for wetland restoration projects. These amendments will support goals described in both the Executive Office of Energy and Environmental Affairs Clean Energy and Climate Plan and the Executive Order for Biodiversity Conservation in Massachusetts

Wetlands Protection Regulations
The Wetlands Act (Act), M.G.L. c. 131 § 40, and implementing regulations at 310 CMR 10.00 establish procedures and standards for the issuance of Orders of Conditions (essentially, project approvals) by local conservation commissions, or by MassDEP, for projects or work proposed in and around wetland resource areas. The procedures and standards set forth in the Act include:

· identification of coastal and inland wetland resource areas,
· implementation of performance standards governing wetland impacts and mitigation, and
· public notice and comment requirements.

The proposed revisions to Wetlands Protection regulations contribute to Massachusetts’ goals for climate resilience by:

· Streamlining the approval process for beneficial wetland restoration projects by adding four new Ecological Restoration Project types to the regulations. The new Ecological Restoration Project types are: 

· Retired Cranberry Bog Restoration
· Invasive Plant Management
· Salt Marsh restoration by Ditch Remediation, Runnels, and Marsh Habitat Mounds
· Salt Marsh restoration by Thin Layer Placement

These proposed amendments streamline permitting for projects that restore degraded wetlands, so they can once again perform their natural functions as habitat and protection against flooding and sea level rise.  

· Allowing limited removal of invasive plants and diseased or damaged trees in buffer zone or riverfront area without requiring a filing under the Act. The removal of invasive plants or diseased trees is critical to preserving diverse habitats and transforming degraded areas into healthy, resilient ecosystems.  

· Allowing construction and maintenance of unpaved trails in the buffer zone or riverfront area without requiring a filing under the Act. This provision would exempt minor trail activities, including pruning overhanging branches, removing fallen limbs, and maintaining an allowable trail width to ensure equitable access to nature thereby supporting the Trails for All initiative. 

· Updating the existing bordering vegetated wetlands boundary information, including the most recent plant list and wetland boundary methodology. 

· Promoting reuse of wetland soils or replacement soils that are functionally equivalent to the original wetland soils, including soil organic carbon, and considering mature tree and existing canopy loss when selecting replacement areas, to preserve the wetland’s natural carbon sequestration capacity and safeguard valuable ecosystem functions. 

· Making additional amendments, including but not limited to streamlining ecological restoration limited projects under 314 CMR 9.00, streamlining utility maintenance projects requiring a variance for construction mats, and revising the Riverfront regulations for observation of flow requirements.

Water Quality Certification Regulations
The Water Quality Certification regulations in 314 CMR 9.00 establish permitting requirements for dredging projects, as required by Section 401 of the federal Clean Water Act. These regulations ensure that any dredging, dredged material disposal or reuse, or discharge of fill material in state waterways complies with the Massachusetts surface water quality standards, protecting public health, wetland resources, and aquatic life. 

The proposed revisions to the Water Quality Certification regulations contribute to the state’s goals for climate resilience by:

· Eliminating the requirement for an individual water quality certification for most beneficial wetland restoration projects, by adding Ecological Restoration Limited projects to 314 CMR 9.03 Activities Not Requiring an Application provided Wetlands Protection approval is obtained.  

· Excluding hand pulling of aquatic plants (invasives) from permitting by revising the definition of dredging in 314 CMR 9.02. 

· Providing more design flexibility for ecological restoration projects involving culvert replacement and stream crossing projects to allow fish and organisms to pass through more easily. [NOTE: these regulations do not apply to standard culvert replacement projects, only ecological restoration projects involving culverts, though similar flexibilities could extend to standard culvert replacement projects].

· Eliminating the need for a variance filing by utility companies for installation of temporary construction matting, provided the impacted areas are immediately restored.



