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October 30, 2015
RE:  Executive Order 562 – Regulatory Review
Barrday Composite Solutions submits the following to request the Massachusetts Department of Environmental Protection (DEP) review regulations promulgated under mandate MGL c. 211, The Toxic Use Reduction Act of 1989 using criteria outlined under Executive Order 562.  Governor Baker prescribed 7 criteria to analyze existing regulations and determine which regulations are ripe for removal and/or reform.  The regulations promulgated under MGL c. 211 meet these criteria and should be included in the DEP’s review. 
Under Executive Order 562, there are seven criteria to analyze regulatory schemes.  The regulations promulgated under MGL c. 211, at 301 CMR 40.00 (TURA regulations), have been reviewed using these criteria by the Massachusetts Chemistry and Technology Alliance.  This review clearly outlines the areas in which the MassDEP can review and reform these regulations to make them more effective and less burdensome on business in Massachusetts.  Furthermore, judging from a comparison of the reduction of chemical use in six other states,  MCTA posits that other federal and state mandates/regulations, insurance requirements, cost savings and contract requirements have played significant roles in the reduction of hazardous materials in the Commonwealth  of Massachusetts.  Regulations, such as training requirements for TURA planners, schedule for TURA plans, creation of an easier waiver procedure, would decrease the burden on business while maintaining the legislative mandate outlined in MGL c 211.  Should MassDEP delay review of 301 CMR 41.00 beyond the March 1, 2016 deadline, it will lose a valuable opportunity to comprehensively revise outdated TURA regulations.  
The evidence supporting the regulatory review includes data that prooves that the Commonwealth’s reduction in chemical waste is not remarkably different from that of the same industries in other states for TRI core chemicals.  The Commonwealth significantly reduced TRI Core Chemical waste between 1994 and 2013 (40%), but so did Connecticut (85%); California (47%), New Jersey (51%); Pennsylvania (25%); Ohio (38%); and North Carolina (55%).  These reductions were achieved without TURA and illustrate that other factors including economic incentives, market forces and other federal and state regulations serve to motivate toxic use reduction. (CRITERIA 1, CRITERIA 3, & CRITERIA 4).  Since its inception in 1989, TURAs own reports document the diminishing returns as the program approaches its 25th anniversary.  (CRITERIA 6).  Data submitted under TURA indicates that the majority of reductions in the use of TUR-listed chemicals were realized before 2000, but the lack of incremental improvement in recent years indicates the regulation should be at least modified and may have outlived its usefulness.  However, there is no set time limit or scheduled review for these regulations. (CRITERIA 7)

TURA regulations are costly to business.  Expenses are not limited to fees paid for hazardous materials used, but including “soft costs” for training, consultants, planning hours, reporting hours, etc.  These soft costs are significant and do not result in any discernable added benefit.  They are also structured in the regulation and well within the scope of Executive Order 562. (CRITERIA 2 & CRITERIA 5)  Fees associated with complying with these regulations, without a recognized benefit, places Massachusetts’ businesses at a disadvantage on a global market. (CRITERIA 5).
Thank you for your time and attention in this matter.  
Respectfully submitted 

Laurie K. Stewart

Environmental, Health & Safety Specialist
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