COMMONWEALTH OF MASSACHUSETTS

BROWNFIELDS COVENANT
NOT TO SUE AGREEMENT

IN THE MATTER OF

DEP RTNs:3-1929
3-23672

DBT CORP., as Trustee of Colex
Realty Trust, and 45SR BROOK
STREET, LAWRENCE

I. STATEMENT OF PURPOSE

A. This Brownfields Covenant Not to Sue Agreement (“Agreement”) is made and
entered into by and between the Office of the Attorney General (the “OAG”) on behalf of the
Commonwealth of Massachusetts (the “Commonwealth”), and DBT Corp., a Massachusetts
corporation, solely in its capacity as Trustee of Colex Realty Trust ("DBT as Trustee").
Collectively, the OAG and DBT as Trustee are referred to as the “Parties.”

B. This Agreement is entered into pursuant to the Massachusetts Oil and Hazardous
Material Release Prevention and Response Act, as amended and codified in Massachusetts
General Laws Chapter 21E (“G.L. c. 21E”), and the OAG’s Brownfields Covenant Not to Sue
Agreement Regulations at 940 CMR 23.00 (“Brownfields Covenant Regulations™), with
reference to the Massachusetts Contingency Plan, 310 CMR 40.0000 (the “MCP”). This
Agreement relates to an approximately three acre site at 45R Brook Street in Lawrence,
Massachusetts (the "Property™), where remediation took place in preparation for the Property's
donation to, and development as a public park by the City of Lawrence, Massachusetts.

C. The Parties intend to set forth in this Agreement their respective duties,
obligations and understanding so that the remediation and redevelopment can contribute to the.
physical and economic revitalization of an area of Lawrence, Massachusetts. The Parties agree
that this Agreement, pursuant to G.L. c. 21E, §3A(j)(3), addresses potential claims by the
Commonwealth as to DBT as Trustee and is predicated upon DBT as Trustee’s compliance with
the terms and conditions of this Agreement. This Agreement also addresses potential claims
brought by third parties for contribution, response action costs or property damage pursuant to
G.L. c. 21E, §§ 4 and 5, or for property damage under common law. This Agreement also
addresses potential claims for natural resource damages. This Agreement does not, however,
address liability arising under contract law.

D. The Parties agree that DBT as Trustee’s ability to complete the remediation may
be contingent upon independent approval processes of other departments, agencies and
instrumentalities of the federal, state and local governments. Nothing in this Agreement should
be construed as an endorsement by the OAG of the remediation for such approval processes.
DBT as Trustee’s failure to secure independent governmental approvals for the proposed
remediation shall not excuse DBT as Trustee from performance of any term or condition of this
Agreement.



E. The Commonwealth believes that this Agreement is fair, consistent with G.L. c.
21E and in the public interest, and has entered into this Agreement as part of an effort to
revitalize an area of Lawrence, Massachusetts.

II. THE PARTIES

A. The OAG is a duly constituted agency of the Commonwealth of Massachusetts
charged with the legal representation of the Commonwealth and maintains offices at One
Ashburton Place, Boston, Massachusetts 02108. Included within the OAG’s authority is the
authority to enter into Brownfields Covenant Not to Sue Agreements pursuant to G.L. ¢. 21E,

§3A0)(3)-

B. DBT as Trustee is a corporation organized under the laws of the Commonwealth
with a principal place of business c¢/o Banc of America Strategic Solutions, Inc., 10 Light Street,
19th Floor, Baltimore, Maryland 21202-1402. In entering into this Agreement, DBTas Trustee is
acting solely in its capacity as trustee for Colex Realty Trust, formed by a declaration of trust
dated October 23, 1990 and recorded in the Suffolk County Registry of Deeds at Book 16560,
Page 100, for the benefit of the trust itself, and each of its trustees, beneficial owners and their
officers, directors and shareholders. In accordance with this Agreement, DBT as Trustee shall
undertake the Response Actions and provide other contributions to the development of a public
park as discussed in Section IV, Paragraph A, subparagraph 2, below.

III. STATEMENT OF FACT AND LAW

A. The Commonwealth enters into this Agreement pursuant to its authority under
G.L. c. 21E, §3A(j)(3) and the Brownfields Covenant Regulations.

B. Unless otherwise expressly provided, terms used in this Agreement which are
defined in the Brownfields Covenant Regulations shall have the meaning assigned to them under
those regulations. Terms not defined in the Brownfields Covenant Regulations, but defined
under G.L. c. 21E or the MCP, shall have the meaning assigned to them under G.L. c. 21E or the
MCP. Terms used in this Agreement which are defined in the Brownfields Covenant
Regulations, G.L. c. 21E, or the MCP are capitalized.

C. The Property includes approximately 3 acres of land at 45R Brook Street between
Brook Street and the Spicket River in Lawrence, Massachusetts. The Property is more fully
described on Exhibit A, attached and incorporated into this Agreement. The Property was
historically used for industrial purposes, most recently the Stoneham Laundry. Due to its history
of industrial activities and its history of filling, the Property is contaminated with Oil and
Hazardous Material.

D. The Department of Environmental Protection (“DEP”) has received notices of the
Releases of O1l and/or Hazardous Material at or from the Property, and has issued Release
Tracking Numbers (“RTNs”) 3-1929 and 3-23672 for these Releases. RTN 3-1929 was assigned
in 1989 for a Release of No. 6 fuel oil. DBT as Trustee performed Interim Measures (as
formerly defined by the MCP) in the early 1990s to remove underground storage tanks and
approximately 840 tons of petroleum-contaminated soil from the Property, but did not remove all



contaminated soil from the Property. RTN 3-23672 was assigned in 2004 for elevated
concentrations of petroleum hydrocarbons found during additional Site Assessment activities.
Elevated levels of cadmium and lead have also been discovered on the Property, and are included
as part of RTN 3-1929. The areas where Oil and/or Hazardous Materials have come to be
located as a result of the Releases designated as RTNs 3-1929 and 3-23672, which will be
described and delineated in a Response Action Outcome (“RAO”) Statement submitted to DEP,
constitute the “Site" as that term is defined at 310 CMR 40.0006, for the purposes of this
Agreement. The Site is the property addressed by this Agreement for the purposes of 940 CMR
23.08(1) in the Brownfields Covenant Regulations. The Site includes the Property and is more
fully described in Exhibit B, which is attached and incorporated into this Agreement.

E. Before executing this Agreement, DBT as Trustee fully complied with all of the
notice requirements mandated under G.L. c. 21E and 940 CMR 23.06 by doing the following in
accordance with the required timeframes: mailing a copy of the Application for this Agreement
and a Notice of Rights of Affected Third Parties to all persons required to receive notice of the
Application under 940 CMR 23.06(b)(1)-(6); causing a Notice of Rights of Affected Third
Parties to be published in the Environmental Monitor; and causing a Notice of Rights of Affected
Third Parties to be published in the Lawrence Eagle Tribune once per week for three successive
weeks.

IV. COMMITMENTS AND OBLIGATIONS

In consideration of the representations made and promises exchanged by and between the
Parties, each of them covenants and agrees to the terms and conditions which follow.

A, REPRESENTATIONS AND COMMITMENTS BY DBT as Trustee

1 DBT as Trustee, on behalf of Colex Realty Trust, represents that:

a. both DBT as Trustee and the Colex Realty Trust are Eligible
Persons; however, nothing in this representation precludes DBT as Trustee from claiming any
protection from liability it may have related to its prior status as a secured lender under
paragraph (c) of the definition of “Owner” or “Operator” in Section 2 of G.L. 21E;

b. it is not at the time of execution of this Agreement a person with
potential liability for the Site pursuant to G.L. c. 21E other than as trustee for the beneficial
owner of the Property, who may be liable through its status as an owner and/or operator pursuant
to clause (1) of paragraph (a) of Section 5 of G.L. 21E;

c. it is not now nor has it ever been previously affiliated with any
person having potential liability for the Site pursuant to G.L. ¢. 21E, other than as trustee for the
beneficial owners of the Property;

d. its involvement with the Site has been limited to:

L holding title to the Property by virtue of a predecessor's
foreclosure of a mortgage;



il. communicating with the Commonwealth and local
authorities with respect to the remediation of the Site; and

1ii. conducting Site Assessment and Remedial Actions at the
Site.

€. none of its activities has caused or contributed to the Release or
Threat of Release of Qil and/or Hazardous Material at the Site under G.L. ¢. 21E and/or the
MCP.

f. it is not at the time of execution of this Agreement subject to any
outstanding administrative or judicial environmental enforcement action arising under any
applicable federal, state or local law or regulation, except for claims related to its shipment of
soil to the Beede Waste Oil Superfund Site in Plaistow, New Hampshire.

2, DBT as Trustee agrees to the following terms and conditions:

a. With respect to contamination at the Site, DBT as Trustee shall
either achieve or arrange for the achievement of a Permanent Solution at the Site in accordance
with G.L. c¢. 21E and the MCP. Response Actions at the Site shall ensure that use of the Property
as a public park designed in accordance with the plan prepared by Copley Wolff Design Group
and attached as Exhibit C, and in accordance with any Activity and Use Limitation ("AUL") to
be recorded on the Property, is consistent with a condition of No Significant Risk. DBT as
Trustee shall cooperate fully with DEP and the OAG.

b. To cooperate fully includes, without limitation, doing the
following while DBT as Trustee holds title to the Property as Owner/Operator:

1 providing prompt and reasonable access to the Property to
DEP for any purpose consistent with G.L. c. 21E and the MCP, and to other persons intending to
conduct response actions pursuant to G.L. ¢. 21E and the MCP;

il. complying with the Release notification provisions
established by G.L. c. 21E and the MCP;

1il. responding in a timely manner to any request made by the
DEP or OAG to produce information as required pursuant to G.L. c. 21E;

iv. taking reasonable steps to prevent the exposure of people to
Oil and/or Hazardous Material, such as by fencing or otherwise preventing access to the Site if
appropriate and/or necessary to prevent such Exposure or as otherwise required by G.L. c. 21E,
the MCP, DEP or a Licensed Site Professional; and

v. taking reasonable steps to contain any further Release or
Threat of Release of Oil and/or Hazardous Material from a structure or container, upon obtaining
knowledge of a Release or Threat of Release of Oil and/or Hazardous Material.



C. After the achievement of a Permanent Solution at the Site, DBT as
Trustee shall deed the Property to the City of Lawrence and provide $200,000 toward
construction of a public park consistent with the design plan prepared by Copley Wolff Design
Group and attached as Exhibit C, and consistent with the Activity and Use Limitation ("AUL")
to be recorded on the Property.

B. COVENANT NOT TO SUE BY THE COMMONWEALTH
1 Covenant as to DBT as Trustee

Pursuant to G.L. c. 21E, §3A(j)(3), in consideration of the representations
and commitments by DBT as Trustee set forth in Section IV, Paragraph A of this Agreement,
and subject to DBT as Trustee’s compliance with the terms and conditions of this Agreement and
the Termination for Cause provisions described below in Section IV, Paragraph B, subparagraph
5, the Commonwealth covenants not to sue DBT as Trustee pursuant to G.L. ¢. 21E for Response
Action costs, contribution, property damage, natural resource damages and/or injunctive relief,
or for property damage under the common law, relating to any Release of Oil and/or Hazardous
Material occurring at the Site prior to the execution of this Agreement that is fully described and
delineated in the RAO Statement to be submitted to DEP with respect to the Site, so long as the
Response Actions upon which the RAO Statement relies meet the Standard of Care in effect
when the RAO Statement is submitted to DEP. The covenant as to DBT as Trustee in this
paragraph shall vest on the effective date of this Agreement as defined in Section IV, Paragraph
E, subparagraph 5. This Agreement shall not affect any liability established by contract.

2, Subsequent Owners and/or Operators

The Commonwealth covenants not to sue Eligible Persons who are
successors, assigns, lessees or licensees of the real property interests of DBT as Trustee, or who
are lessees or licensees of their successors and assigns (the “Subsequent Owners and/or
Operators”), pursuant to G.L. c. 21E, for Response Action costs, contribution, property damage,
natural resource damages or injunctive relief, or for property damage under the common law,
relating to any Release of Oil and/or Hazardous Material occurring at the Site prior to the
execution of this Agreement that is fully described and delineated in the RAO Statement
submitted to DEP with respect to the Site, so long as the Response Actions upon which the RAO
Statement relies meet the Standard of Care in effect when the RAO Statement is submitted to
DEP. The liability relief available to a Subsequent Owner and/or Operator shall be subject to the
same terms and conditions as those that apply to DBT as Trustee and the Subsequent Owner’s
and/or Operator’s covenant not to sue the Commonwealth in Section IV, paragraph C, below.

3 Applicability of the Agreement

This Agreement shall be in effect unless and until the statutory protections
available to DBT as Trustee or Subsequent Owners and/or Operators pursuant to G.L. c. 21E,
§5C, are in effect. This Agreement is subject to the Termination for Cause provisions described
below in Section IV, Paragraph B, subparagraph 5.



Reservations of Rights
The Commonwealth’s covenants in this Agreement shall not apply to:

a. any Release of Oil and/or Hazardous Material at, or from the
Property that occurs after the date of execution of this Agreement;

b. any Release of Oil and/or Hazardous Material which DBT as
Trustee or any Subsequent Owner and/or Operator causes, contributes to, or causes to become
worse, but if the cause or contribution is that of a Subsequent Owner and/or Operator, the
Commonwealth’s covenants only shall not apply to such Subsequent Owner and/or Operator,
and shall not affect DBT as Trustee’s liability protection;

C. any Release of Oil and/or Hazardous Material at the Site that has
not been discovered when an RAO Statement is submitted to DEP that would have been
discovered if an assessment of the Site covered by or addressed in the RAO Statement had been
performed consistent with the Standard of Care when the RAO Statement was submitted;

d. any Release or Threat of Release of Oil and/or Hazardous Material
from which there is a new exposure that results from any action or failure to act pursuant to G.L.
21E or the MCP during DBT as Trustee’s or a Subsequent Owner’s and/or Operator’s ownership
or operation of the Property, but if the action or failure to act is that of a Subsequent Owner
and/or Operator, the Commonwealth’s covenants only shall not apply to such Subsequent Owner
and/or Operator and shall not affect DBT as Trustee’s liability protection;

e. any Release of Oil and/or Hazardous Material not expressly
described in Section IV, Paragraph B above;

f. any claims (i) for damages for injury to, destruction of, or loss of
natural resources due to a Release of Oil and/or Hazardous Material occurring after the execution
of this Agreement, (ii) for exacerbation of injury to, destruction of, or loss of natural resources
occurring after the execution of this Agreement, where original injury, destruction or loss of
natural resources was due to a Release of Oil and/or Hazardous Material occurring either before
or after the execution of this Agreement, (iii) for the costs of any natural resource damage
assessment relating to conditions first caused or exacerbated after the execution of this
Agreement, and (iv) for damages for injury to, destruction of, or loss of natural resources due to
a Release of Oil and/or Hazardous Material not expressly described in Section IV, Paragraph B
above. If, however, injury to, destruction of, or loss of natural resources, or the exacerbation of
such conditions, is caused by a Subsequent Owner and/or Operator, the Commonwealth’s
covenants only shall not apply to such Subsequent Owner and/or Operator and this reservation
shall not affect DBT as Trustee’s liability protection.

5. Termination for Cause

a. If the OAG or DEP determines that DBT as Trustee submitted
materially false or misleading information as part of its Application to Enter into a Brownfields
Covenant Not to Sue Agreement, the OAG may terminate the liability protection offered by this



Agreement in accordance with subparagraph 5.c. below. A statement made by DBTas Trustee
regarding the anticipated benefits or impacts of its remediation or the development of a park will
not be considered false or misleading for purposes of this subparagraph if the statement was
asserted in good faith at the time it was made.

b. In the event that the OAG or DEP determines that DBT as Trustee
or a Subsequent Owner and/or Operator has violated the terms and conditions of this Agreement,
including, but not limited to, failure to arrange for the achievement and maintenance of a
Permanent Solution at the Site in accordance with G.L. ¢. 21E and the MCP, the OAG may
terminate the liability protection offered by this Agreement in accordance with subparagraph
5.c., below. In the event that the liability protection is terminated solely because of the actions or
inactions of a Subsequent Owner and/or Operator, including, without limitation a violation of
one or more of the conditions set forth in 940 CMR 23.08(3)(a) through (d), the termination shall
affect the liability protection applicable only to that Subsequent Owner and/or Operator and shall
not affect DBT as Trustee’s liability protection.

C. Before terminating the liability relief provided by this Agreement,
the OAG will provide DBT as Trustee or a Subsequent Owner and/or Operator, as appropriate,
with written notice of the proposed basis for, and a 60-day opportunity to comment on, the
proposed termination. If the OAG, in its sole discretion, deems it appropriate, the notice shall
provide a reasonable period of time for DBT as Trustee or a Subsequent Owner and/or Operator
to cure an ongoing violation in lieu of termination of the liability relief provided by this
Agreement.

d. Termination of liability relief pursuant to this section shall not
affect any defense that DBT as Trustee or a Subsequent Owner and/or Operator might otherwise
have pursuant to G.L. c. 21E.

C. COVENANT NOT TO SUE BY DBT AS TRUSTEE AND ANY
SUBSEQUENT OWNER AND/OR OPERATOR

1. In consideration of the Commonwealth’s covenants not to sue in Section
IV, Paragraph B, and so long as this Agreement is in effect, DBT as Trustee, for itself and any
Subsequent Owners and/or Operators, covenants not to sue and not to assert any claims or causes
of action against the Commonwealth, including any department, agency, or instrumentality, and
its authorized officers, employees, or representatives with respect to the Site or this Agreement,
including:

a. any direct or indirect claims for reimbursement, recovery,
injunctive relief, contribution or equitable share of response costs or for property damage
pursuant to G.L. ¢. 21E;

b. any claims for “takings” under the Fifth Amendment to the United
States Constitution, under the Massachusetts Constitution, or under G.L. c. 79;

c. any claims arising out of Response Actions at the Site and/or the
Property, including claims based on DEP’s selection of Response Actions, oversight of Response



Actions, or approval of plans for those activities;

d. any claims arising out of natural resource restoration activities at
the Property, including claims based on the Commonwealth’s selection of restoration activities,
oversight of restoration activities, or approval of plans for such activities;

€. any claims or causes of action for interference with contracts,
business relations or economic advantage; or

‘ any claims for costs, attorneys fees, other fees or expenses
incurred.

2. Subsequent Owners and/or Operators shall be bound by DBT as Trustee’s
covenants in this Paragraph C. In the event that, despite these covenants, any Subsequent Owner
and/or Operator of the Property asserts any claims or causes of action against the
Commonwealth, including any department, agency, or instrumentality, and its authorized
officers, employees, or representatives with respect to the Site or this Agreement, including
without limitation any or all of the claims listed in this Section C, such claims and/or causes of
actions shall have no effect on the rights, benefits, and protections DBT as Trustee has secured
under this Agreement.

. PROTECTION FROM THIRD PARTY CLAIMS

With regard to any Release of Oil and/or Hazardous Material occurring at the Site prior
to the execution of this Agreement, so long as the Release of Oil and/or Hazardous Material is
fully described and delineated in the RAO Statement submitted to DEP with respect to the Site,
and the Response Actions upon which the RAO Statement relies meet the Standard of Care in
effect when the RAO Statement is submitted to DEP, DBT as Trustee and any Subsequent
Owner or Operator are entitled to the protection G.L. c. 21E, §3A(j)(3) provides from claims for
contribution, cost recovery or equitable share brought by third parties pursuant to G.L. c. 21E, §§
4 and/or 5, or third party claims brought for property damage claims under common law or G.L.
c. 21E, §5, based solely on the status of DBT as Trustee or any Subsequent Owner or Operator as
owner or operator of the Property or the Site, provided, however, that DBT as Trustee has
satisfied the notification provisions of G.L. c. 21E, §3A(j)(3), and 940 CMR 23.06(1).

E. GENERAL PROVISIONS

1. This Agreement may be modified only upon the written consent of all
Parties.

2. If any court of competent jurisdiction finds any term or condition of this
Agreement or its application to any person or circumstance unenforceable, the remainder of this
Agreement shall not be affected and each remaining term and provision shall be valid and
enforceable to the full extent permitted by law.

3. Each Party warrants and represents to the others that it has the authority to
enter into this Agreement and to carry out its terms and conditions.



4. This Agreement may be fully executed by all Parties in one or more
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

5. The terms of this Agreement shall be effective as of the date it is fully
executed by all Parties.

IT IS SO AGREED:



In the matter of DBT Corp., and 45R Brook Street, Lawrence, Massachusetts,
Brownfields Covenant Not To Sue Agreement for DEP RTNs 3-1929 and 3-23672

OFFICE OF THE ATTORNEY GENERAL

/

'

( Beﬁjlémi J. Ericson
\g:,sii tapt Attgrney General
el nit Chief

Environmental Protection Division
Office of the Attorney General
One Ashburton Place

Boston, MA 02108

Date: z(/t‘ /05

By:




In the matter of DBT Corp., and 45R Brook Street, Lawrence, Massachusetts,
Brownfields Covenant Not To Sue Agreement for DEP RTNs 3-1929 and 3-23672

DBT Corp., a Massachusetts corporation, solely in its
capacity as Trustee of the Colex Realty Trust

By: @é/é ﬁ%%

PRyllis Nash, Senior Vice President

Date: :4% P /, 200 é




In the matter of DBT Corp., and 45R Brook Street, Lawrence, Massachusetts,
Brownfields Covenant Not To Sue Agreement for DEP RTNs 3-1929 and 3-23672

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

Secretary of Environmental Affairs
Commonwealth of Massachusetts

Date: Q/) ‘&/’aﬂﬂ(p




EXHIBIT A

The karid with the buiidings thereon, and located in said Lawrence, and without any imitation upon
the generality of the foregoing, the following five parcels of land are hereby so granted:

PARCEL I

A certain tract of land with the buildings thereon, situated in said Lawrence, bounded and described
as follows: Beginning at the southwest corner thereof at a point in the easterly line of Lot 7 as
shown on a plan entitied “Plan of lots on Brook Street,” recorded with North Essex Registry of
Deeds, Book 240, Page 600, where the said easterly line of lot 7 is intersected by the northwest
comner of land now or formerly of John F. Connor; thence running in a northerly direction two
hundred thirteen and 92/100 fest, more or less, by the easterly lines of lots 7, 6, 5, 4, 3, and 2 as
shown on said plan; thence westerly by the northerly line of lot 2, sixty feet, more or less, to the
land now or formerly of one Weigel: thence slightly east of northerly forty-four feet ten inches by
said Weige! land to fand now or formerly of the Essex Company; thence northeasterly by land of
said Essex Company one hundred six feet, more or less, to land now or formerty of the City of
Lawrence mentioned in an indenture between Kate A. Rufter ef conj. and the City of Lawrence,
dated July 31, 1913, recorded with said Registry of Deeds Book 332, Page 99; thence
southeasterty eighty-seven and 29100 feet; more or less, by said land of the City of Lawrence;
thence northeasterty six feet, more or less, by said land of the City of Lawrence; thence
southeasterly and southerly by the Spicket River two hundred eighty-six feet, more or less, to an
oak stake at the northeast corner of said Connor land; thence running westerly by said Connor land
one hundred eighty-four and 75/100 feet, more or less, to the point of beginning or however
olherwise said premises may be bounded and dascribed.

PARCEL il:

The jand in said Lawrence with all the buildings thereon bounded and described as foliows:
Beginning at a point in the northerly line of Brook Street 10 feet westerly from the angle in said
Street; thence running northerly by remaining land of the Gustave A. Weigel et ux 37 feet to a
point; thence turning and running easterly 31 feet, more or less, to other land of said mortgagor;
thence turning and running southerly 33 feet to a point; thence tumning and running somewhat
southwesterly 20 feet o said angle in Brook Street; thence running westerly along the northerly fine
of Brook Street 10 feet to the point of beginning; together with and subject to certain rights of way
described in c¢eed of Gustave A. Weigel et ux dated August 10, 1943 and recorded said Registry
Book 659; page 473.

PARCEL lil:

A gertain tract of land with all the buildings and improvements thereon, situated in Lawrence, Essex
County, Massachusetts and being shown on “Plan of Land in Lawrence, Mass. as surveyed for
Mulvey Co., Inc,, Dec. 1957" Robert W. Thorndike, Surveyor, which said plan is recorded as Plan
No. 3622, being more particularly bounded and described as follows: Beginning at the northeasterly
corner of a passageway leading easterly from Brook Street and formerly calied Wamoset Street,
and designated on said plan as Arrow Terrace, at a drill hole; thence running north 6 degrees &
minutes west by lot #7 on plan of land in Lawrence, Massachusetts, belonging to Gens & Cotter,
which plan is recorded with North District Essex Registry of Deeds as Plan #0383, 21.35 feetto an
iron pipe; thence turning and running north 88 degrees 14 minutes east by land now or formerly
of Rutter's Laundry, Inc., 213 feet, more or iess, to thread of the Spicket River; thence tuming and
running southerly and southeastearly by the thread of said Spicket River 518 feet, more or less, as
shown on said plan; thence turning and running south 86 degrees 48 minutes west 36 feet, more
or less, to a drill nole in a retaining wall at Brook Street, thence turning and running north 3 degrees



A-2

12 minutes west 66.90 feet to the southwesterly comer of lot #16 on Plan #0383 hersin mentioned;
thence tuming and running north 86 degrees, 55 minutes east by said tol #16 and land now or
formerty of Sprewack 25.4' thence tuming and running north 28 degrees 43 minutes east 114.10
feet by land of said Spiewack; thence running north 26 degrees 58 minutes east 107.26 feet by
land now or formerly of Stapulionis.to an iron pipe; thence tuming and running riorth 3 degrees 52
minutes west 107 feet by land now or formerty of Szctucinski to a fence comer; thence turning and
nmning south 85 degrees 45 minutes west 63.56 feet by land now or formerly of said Szctucinski
and part of ol #11 on Plan #0383 to the southeasterly comer of iot #10 on said plan #0383, thence
turning and running north 3 degrees 17 minutes west 43.5 feet by said lot #10; thence north 7
degrees 15 minutes west 54 feet by lot #8, and north 15 degrees 32 minutes west 40 feet by lot
#8 on said plan #0383 to the southeasterly cormner of Artow Terrace; thence running north 10
degrees 48 minutes west 30.32 feet by the easterly tumminus of Arrow Terrace, to the point of
beginning.

PARCEL IV:

Beginning at a point at the southwest comer of the following described parcel of fand, said point
is 70.52 fest north of the north sidefine of Brook St., measured along the prolongation of the
property fine between land of Carmelo and Frances Privitera and land now or formerly Guetave end
Emma Weigel; thence running northerly by land now or formerly James P. MicArdle 72.50 fest to
a wooden stake on the southerly bank of the Spicket River; thence turming at an interior angle of
80 degrees and 34 minutes and rurming easterly along land of the City of Lawrence, a distance of
101.11 feet to a wooden stake on the southerly bank of the Spicket River; thence fumning at an
interior angle of 159 degrees and 7 minutes and runhing southwesterty along land of the City of
Lawrence 52.72 feet to a point; thence tuming at an interior angle of 76 degrees and 28 minutes
and running seuthwesterly along land now or formerty of Issac Haydon, 66,0 feet to a point; thence
turning at an angle of 124 degrees and 5 minutes and running westerly along tand now or formerty
Gustave and Emma Weigel, 113.75 feet to the paint of beginning.  Said last course forms an
intsrior angle of 89 degrees and 48 minutes with the first described course. The above described
parcel of land contains an area of 9516 square feet, more or less, and is a portion of Lot "C”,
Arlington Mills land deed to the City of Lawrenice and recorded in the North Essex Registry of
Deeds on July 14, 1924, Book 502, Page 505.

PARCEL V:

The land with the buildings thereon situated on the northerly side of Brook Street in Lawrence,
Essex County, Massachusetts, being bounded and described as follows:

SOUTHERLY 54.20 feet by the northerly line of said Brook Street;

EASTERLY 37.0 feet by fand now or formerly of Rutter's Laundry, Inc.;

SOUTHERLY again 31.0 feet by said land now or formerly of Rutter's Laundry, Inc ;
EASTERLY - again in two courses, 11.83 feet and 29.0 feet by land now or formerly of

John W. and James Rutter;
NORTHERLY 113.75 feet by land now or formerly of the Essex Company; and

WESTERLY 67.30 feet by fand now or formerly of Canmelo Privitera et ux.



The southeasterly comer of said premises is located 301.80 feet easterly of the intersection of said
nartherly line of Brook Street with the easterly line of Newbury Street.

This conveyance is made subject to and together with the benefit of rights of way, easements,

riparian rights and rights of flowage of record to the extent that the same are in force and
applicable.

The above described premises are the same premises described in deeds recorded in the Essex
County Registry of Deeds at Book 3296, page 244 and Book 9875, page 280 and is intended to
describe the premises conveyed ta DBT Corp., a Massachusetts corporation, solely in its capacity as
trustee of Colex Realty Trust, pursuant to a declaration of trust dated October 23, 1980 and recorded
in the Suffolk Country Registry of Deeds at Book 16660, page 100, however the premises may
actually be determined by a survey, title insurance policy, or other verification of title; no warranty or
covenant of title ar the exact location and perimeter of said premises is hereby given or intended.



EXHIBIT B

On behalf of DBT Corp., a Massachusetts corporation, solely in its capacity as Trustee for Colex
Realty Trust (“DBT as Trustee”), Environmental Compliance Services, Inc.-(ECS) has prepared
a Release Abatement Measure (RAM) Completion Report and Class A-3 Response Action
Outcome (RAQO) Statement with an Activity and Use Limitation (AUL), dated March 2006, for
Release Tracking Numbers (RTN) 3-1929 and 3-23672 associated with a release of metals in the
soil and petroleum hydrocarbons in the soil and groundwater at 45R Brook Street in Lawrence,
Massachusetts. The limit of the RAO area for the petroleum and metals release is defined by the
approximate centerline of the Spicket River and the property boundaries to the north, south and
west. The area that is subject to the AUL is designated as the entire property, with the exception
of the portion of the property which extends into the Spicket River.



EXHIBIT C



*02ussn0]

MIVd 133LS HOO¥d

E l, 0[_ 2007 9 ‘1435 :AYQ[D'd/°A'N OVD| ¥1090Z01 ‘I3 OVOV]
= 1395} | SELLVIOOSSY ¥ IMNOHM T ADAOHD
S 110y poredald
1-1D —% (ALNNOD XaSSH)
on Busmog & SLLASNHOVSSVI ‘HONIUMVT
133dLS N00uH
AJASNS SNOILIGNOD ONILSIX3
Nv” ' . oM “SEOATANNS ONY1 $31VID0SSY MOTIM Z00TQ|
s
00T ¥ NVl VA
Jun dNOYD NOISIA 3410M A0 A8
AINO NOUVWHO4NI Y04 03QIAOHd ONIMVEA SIHL :3LON
|-
§
\
nv1S \ \\ \
v\
\ 3
\
¥

mooyyomeKagdoar
TOEYSYLIY S CEVEY Y
TR sy ol
oy o ‘e vonoq 09
oy wiwoq Hoa Lo

SEUNNYTd OGNV
SLONLIHNOWY
HAVISANY

0|d
A|D

z
g
S
g
H
g
e cia o
o e
o Rt
e ok
g e/ g 3

3US NO QIRNG SAUWN ¥O ONV SIBNLONMIS
YO ONY SNOUVONNOS 38 AV 3y3nl 3440 SNIINIOND
AUO 3HL IV 314 NO ALN3JONd 19308NS WL 30 Od
TMYIY GNY SNYId Q0038 NO NWOHS NOUWRSOINI NO Q3SV8 24
(ISVE ALD IONJUMYY) BI'DI=NOUVATI3 ‘SBEL NaNL
£69L QUVQ Oi= 1 "05=_1 '¥3AIS NWW L3NS, CIUUND 86l
WYid SYIINONT 30MNIWMY] 3O MDD NO sv QoSN
40 ON3 3W1 IV JIOWNYA ¥3A3S JO LNIANI DRVAHONIE ONIOTIOH
3L NO 035V

QN
1) IN3S3UA3¥ 04 3NNUNOD ONY N¥id SHL 103 Ol SMV] IRORII0D
0 NOUYIOW ¥ SI 1) ‘QILO3I0¥d HORAJOD SI NYId SML O}
2002 ‘81
IO NO ISNVIOB "O'Hd 'NOSIMIH ¥IITVA A8 QIIVINTIQ R34 SONVUIA 6

T ISHIAOY ¥O SININISVI NIGWISIu OL QINIR AW
1L 30 SN QNOO3M 3HL ML JONVNHOINOD NI DN S3SN ONV NOUYENI0
WL BIHIBM ONIGHYORS NONIGO ANY 31VIS ION S300 SIUVOOSSY KOG 8

NOUDNYISNOD ANV ONINNYIA 380438 ivS-0Q
1IVINGD ATNO 31¥IIXOkddv v ONY NOIVIEONI 0313 ONY GNOO3Y T18vinaY
NON4 NIXVL 34¥ NOFWBI MWOHS SY SNOUYOO ALNUN ONNO¥OYINA L

“Z6L °Z 1SAONY 3O IIVO 3ALDLII NY HIM
@ 2000 "ON YINV L9OOSZ ON ALINANNOD 304 dYR 31VH JONVINSNL 00013
VN33 NO CIVINN3I0 SY O GNY »¥ 3NOZ GO0 MMM G3LYO0T SI 130¥vd 9

68 ONY 88 SyIGnaN
YR SHOSSISSY JINIWNY) 0 AUD O1 ¥334 SYIERAN 10T QXM S

MY rens

01 T 3HL 0 AMVNO 3wl ONIGHYOIH QINSNOI 38 QINOKS
AISANOD VO3 NYA AS QIILW NIIB IAVH AVIV 33NN 13HOMS
WL 30 NOUYOOT 3HL 'ONY] O3VWA 38 AWV ALGA0Sd LO3raNS

0 SNOAHOJ 'SINOR JOVMOJ AR OIUIAIN3IA ONY O 103renS

38 AVR AL¥3408d OVS 3US TUN ¥3M¥O4 ¥ I 19318NS v

NO3U3H NMOHS S1 NG3WL (3810530 V3V 3L ‘9T

Jova LY 1069 %008 N 030BOI3Y SV NOUVLINN 3SN ONY AUALDV 30
35UON Ol 153(BNS 38 01 SMV3JJV ALN3dONd 1D3BNS 4O NOWNOd T
NMONANN S1

AVM 40 1HOW ONVS 4O NOUVOO) 3HL “.NOINVAO ONS A8 GINM3I30
38 OL Sva 0330 OVS NI QIONIUIIR SY AVA 3O LHOW OIVS O
NOWYOO JHL ‘¥6r 39vd 1v 1O XOO@ NI Q30403 (330 NI HINOJ
135 SV AYM 3O IHORI O 1D3f8NS 38 AYR AL¥3dO¥d 13M6NS T
NI OHO0D3Y TEVIVAY NOU3 33D

Svin INMIINYD OVS O NOUYOO “ILYNIXONGdY S NOFUIH NMOHS
JHL 40 INM NIINID FL ONOTY 3NNV ANVONNOS '}

‘S3ION




