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EXHIBIT A

PROPERTY DESCRIPTION

72 & 102 Elm Street, North Attleborough MA

PARCEL 1:

Beginning at a Massachusetts highway bound, situated on the southeasterly side of East
Washington Street; thence running ,

Northerly and northeasterly by a curve with R. = 40 a distance of 48.83 feet to a
Massachusetts highway bound on the southetly side of Orne Street; thence

"Southeasterly by Orne Street, 58.29 feet to land now or formerly of Santoro; thence
‘Southerly by an interior angle of 96°44” a distance of 142 feet by saidlland' thence

Eastetly by an intetior angle of 266° a distance of 107.24 feet to the northwesterly side of
a rlght of way; thence :

Noﬂheastelly by said right of way 75.72 feet to the Westerly side of Ldvery Street; thence =

Southerly by Lavery Street 539.13 feet to the northwesterly corner of land now ot
- formerly of James Lavery; thence

Westerly by said Lavery land 249.45 feet; thence

Nonherly bya rlght angle and land now or formerly of Willersinn 69.53 feet; thence
Westerly by a right angle and said land 19.50 feet; thence

Northwesterly by an intetior angle of 121°53” by said land 38.66 feet; fhence
Southwesterly by said land 93.88 feet; thence |

Continuing by a slight angle to the south l?y said land 54.50 féet; thence

Southerly by said land 21,18 feet to a stone post; thence

Northwesterly by the forme1 location of Elm Street 112.55 feet to d stone bound in the
noﬁheasterly line of Elm Street; thence running

Northwesterly by Elm Street 141.36 feet more or less to land of the Town of North
Attleborough; thence




Northeasterly by said land 30 feet; thence

Westerly by said land 50 feet to an arrow cut in the retaining wall of the Ten Mile River;
thence.

Southwesterly by the Ten Mile River as determined by its retaining wall 41 feet to a
~ crowfoot cut in the concrete bridge in the easterly line of Elm Street; thence

. Northetly and northeastetly by the curved intersection of Elm Street and East Washington
Street 33.65 feet; thence

Nortﬁeasterly by East Washington Street 178.02 feet to a Massachusetts highway bound;
thence continuing

_ Northeasterly by said street by a curve with R, = 1760 a distance of 341,34 feet to a
Massachusetts highway bound and the point of beginning.

EXCEPTING herefrom the premises described in a deed from Oscar A. Hillman to
Marcellus Chandler, dated September 24, 1943 and recorded with the Bristol County Northern
District Registty of Deeds in Book 880, Page 572. o -

ALSO EXCEPTING herefrom a parcel taken by eminent domain by the Town of North
~ Attleborough for the extension of Landry Avenue as recorded in Book 1557, Page 575,
containing about 1350 square feet and subject to the rights of slopage, located onthe
‘southwesterly side of Orne Street shown on plans entitled, “Layout Plans of Landry Avenue
from Station 0 + 00 (Kelley Boulevard) to Station 122 + 54,39 (East Washington St.), Notth
Attleborough, Massachusetts, Scale 40 feet to an inch, September 1969”

PARCEL 2

. All right, title and interest in a parcel of land bounded southwesterly by Elm Street,
northeasterly by the above-described Parcel 1 and southeasterly by land now or formerly of
James Lavery, which parcel consists of the formet location of Elm Street as shown on a plan of
land entitled, “Land in North Attleborough, Mass, Surveyed for the Richards Real Estate Trust,
Feb, 1940, The Frank T. Wescott Co. Engrs.” Duly recorded with said Bristol Northern County
Registry of Deeds in Book 32, Page 38, ' [

'PARCEL 3:

' The land in said North Attleboro, together with the buildings and improvements thereon,
situated on the southerly side of Orne Street, and bounded and described as follows:

Beginning at a point in the south line of said Orne Street, said point being the
northeasterly corner of land now or formetly of Paul and Lucie Santoro; thence southerly at right
angles to the first described line, 100 feet to a corner; thence easterly at right angles to the first
described line and parallel to said Orne Street, about 24 feet to a right of way, a corner; thence




nottheasterly by said right of way and part of Lavery Street, said right of way and Lavery Street
~ being shown on a plan entitled, “Plat of Richards Real Estate Trust, the F.T. Wescott Co.,

Eng’1s., Feb. 1940”, which plan is recorded with the Bristol County N.D. Registry of Deeds in
Plan Book 32, Page 39, about 51 feet to a cornet; thence northwesterly still by said Lavery

Street, about 71 feet to said Orne Street, a cotner; thence westerly by said Orne Street, 16.57 feet o

to the point of beginning,
PARCEL 4:

The land in North Attleborough, Bristol County, Massachusetts, situated on the '
southeasterly side of a right of way over land now or formerly of Hillman, leading from Elm
Street to Orne Street, bounded and described as follows: '

Beginning at a point 22.71 fect northeasterly of an angle point in said right of way;
thence northeasterly by said right of way, 104.76 feet to a corner; thence at right angles,
southeasterly 32.53 feet to a corner; thence southwesterly parallel to said right of way, 104.76
feet to a corner; thence northwesterly 32.53 feet to the point of beginning,

Being a portion of Lot No. 4 as shown on that plan entitled, “Land in North
Attlebofough, Mass., Surveyed for The Richards Real Estate Trust” which plan is dated February -
1940 and made by Frank T, Wescott Company, Engineers and is recorded with the Bristol
County N.D. Registry of Deeds in Plan Book 32 at Page 38, and to which reference may be had.
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" EXHIBIT B

- SITE DESCRIPTION AND
SUMMARY OF ENVIRONMENTAL CONDITION

Summary of Environmental Conditions ,
Handy & Harman Electronic Materials Corporation ‘
72 Elm Street

North Attleboro, Massachusetts

RTN 4-0958 ‘

The following is a concise surmhary of curtent environmental conditions at the Handy & Harman :

Electronic Materials Cotp. (HHEM) facility located at 72 Elm Street in North Attleboro,
Massachusetts, prepared by Roux Associates, Inc. More detailed information is available for
public review at the Richards Memorial Library in North Attleboro, the Department of
Environmental Protection’s (MassDEP) Southeast Regional Office in Lakeville, and/or the

MassDEP’s website.

MassDEP initially asserted jurisdiction to the HHEM site under M.G.L. Chapter 21C, the -
Massachusetts Hazardous Waste Management Act. More recently, however, site response
actions have been completed pursuant to M.G.L. Chapter 21E, the Massachusetts Oil and
Hazardous Material Release Prevention and Response Act.

Soil Quality ~

Due to historic industrial activities, volatile organic compounds (VOCs), metals, cyanide, and
petroleum constituents are present in the soils at the HHEM property. Primary source areas of
contamination include the former Crown Building area, the former location of a small oval-
shaped pond, and the former location of abovegtound solvent storage tanks, Impacted soils are
also present beneath and adjacent to portions of the existing HHEM building, in the former
wetland area, and in the former surface impoundment area.

Former Crown Building Area .

VOCs, metals, and cyanide are all present in soil in this area. However, these
constituents are not present at levels exceeding health risk-based criteria and do not
appear to be a continuing source of contamination to underlying groundwater. Therefore

this area does not require remediation.

Former Pond . V
VOCs and metals are also present in soil in this area. However, like at the former Crown

Building area, these constituents are not present at levels exceeding health risk-based
criteria and do not appear to be a continuing source of contamination to undetlying
- groundwater, Therefore, this area likewise does not require remediation.

Former Aboveground Solvent Storage Tank Area
VOCs were formerly present in soil in this area at concentrations warranting remediation.

Impacted soils were therefore removed from this area in August 2007.




Existing Building

VOCs and metals are present in soils beneath and adjacent to portions of the existing
HHEM building, primarily the older, rear portion of the building. VOC and metals
concentrations in this area are much lower than in the primary historical source areas
(e.g., former Crown Building area) and therefore do not require remediation,

Former Wetland Area

Various metals have been detected in soil in the former wetland area. In some portions of
the former wetland area, concentrations warranted remediation; therefore, the most highly
‘impacted soils were removed from this area in August 2007. Remaining metals
concentrations are much lower and do not require remediation. .

Formet Surface Impoundment : ‘ ,
Some metals have been detected in soil in the former surface impoundment area, but at
concentrations much lower than in the primary historical source areas. Therefore this

ared does not require remediation,

- A Notice of Activity and Use Limitation (“AUL”) has been recorded for the HHEM property
ensuring that future use of the property will not result in unacceptable levels of exposure and risk
to human health, The AUL is attached. - ’

Groundwater Quality .

" Groundwater beneath the HHEM facility and several downgradient properties along Elm and
Grant Streets contains VOCs and metals. Groundwater beneath properties along Jay Street also
contain VOCs; however, it remains unclear to what extent, if any, the existence of such
constituents in the groundwater in the Jay Street area is actually attributable to the HHEM
facility (versus other nearby sites). The detection of metals in groundwater is limited while VOC

_detection extends deep into the bedrock, In fact, the highest VOC concentrations at the HHEM

 site are in bedrock fractures over 100 feet below the land surface, The most recent drawings

-depicting the extent of VOCs in overburden groundwater and in shallow bedrock groundwater

' can be found in the Phase II Report/Remedial Action Plan, dated October 2007. It is anticipated

that natural attenuation of the VOCs will occur with time, such that active remediation of

groundwater will not be required. Groundwater monitoring is ongoing, .

Ambient Air Quality
.Based on VOC concentrations measured in soil vapor at the HHEM property, VOCs ate not
:likely to be present in outdoor air at concentrations that could pose an unacceptable level of risk
“‘to human health. It is contemplated that any future buildings constructed on the property will
require vapor engineering controls,
Several of the VOCs detected in soil and groundwater at the HHEM facility were detected in
indoor air of the adjacent restaurant at 116 Elm Strect during monitoring conducted in the late
1990s and up until 2001, Solely as a precautionary measure, the previous ownets of the
restaurant installed a vapor bartier and passive sub-slab venting system in 2003 when they
‘renovated the restaurant, However, more recent data indicate that no VOCs attributable to the

2.




HHEM property are impacting indoor air within the restaurant building, even with the venting
“system deactivated. The vapor barrier was improved in 2009, and a Notice of Activity and Use
Iimitation was recorded to ensure that the integtity of the barrier is maintained. -

Indoor air at the 11 and 14 Grant Street residences was also monitored on one.or more occasions.
"Although VOCs potentially attributable to the HHEM property were detected in the indoor air of
the 14 Grant Street residence during sampling conducted in the 1990s, more recent sampling
indicates that no VOCs attributable to the HHEM property are currently impacting indoor air

within either residence.

Surface Water Quality
No VOCs attributable to the Handy & Harman facility have been detected in the Tenmile River

or other sutface-water bodies located in the vicinity of the HHEM property. Several metals have .
been detected in the Tenmile River adjacent to the HHEM property; however, concentrations are
within levels protective of both human health and ecological receptors, T herefore no
remediation of surface water at the site is required, ,

Sediment Quality . .
Metals have been detected in sediment samples collected along the reach of the Tenmile River

adjacent to the HHEM property. However, many of these metals have also been detected in
sediments upstream of the HFIEM property at similar or greater concentrations, and the metals
concentrations are within levels protective of both human health and ecological receptors.
Therefore no remediation of sediment at the site is required.
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NOTICE OF ACTIVITY AND USE LIMITATION
M.G.L. ¢, 21E, § 6 and 310 CMR 40,0000

Disposal Sito Name: Handy & Harman Electronic Materials, 72 Elm Street, North Attleboro,

MA -
DEP Release Tracking No.: 4-0958

This Notice of Activity and Use Limitation ("Notice") is made as of this 22" day of
January 2009, by Handy & Harman -Electronic Materials Corporation (HHEM), 1133
Westchester Avenue, White Plains, New York 10604, together with his/her/its/their successors

and assigns (collectively "Owner").

WITNESSETH:

WHEREAS, HHEM is the owner in fee simple of those certain parcels of land
Jocated in North Attleboro, Bristol County, Massachusetts with the buildings and improvements
thereon, pursuant to deeds recorded with the Bristol County Northern District Registry of Deeds
in Book 1992, Page 346; Book 2052, Page 258; Book 2384, Page 158; and Book 2580, Page 251.

WHEREAS, sald parcels of land, which are more particularly bounded and
described in Exhibit A, attached hereto and made a part hereof ("Property"), are subject to this
Notice of Activity and Use Limitation. The Property is shown on a plan recorded in the Bristol
County Northern District Registry in Plan Book 467, Plan 11.

WHEREAS, the Property comprises part of a disposal site as the result of a release
of oil and/or hazardous material. Exhibit B is a sketch plan showing the relationship of the
Property subject to this Notice of Activity and Use Limitation to’the boundaries of said disposal
site existing within the limits of the Property and to the extent such boundaries have been
established. Exhibit B is attached hereto and made a part hereof; and '

WHEREAS, one or more response actions have been selected for the Disposal Site

in accordance with M.G.L. c. 21E ("Chapter 21E") and the Massachusetts Contingency Plan, 310

CMR 40,0000 ("MCP"). Said response actions are based upon (a) the restriction of human
access to and contact with oil and/or hazardous material in soil and/or groundwater and/or (b) the

rostriction of certain activities oceurring in, on, through, over or under the Property. The basis

for such restrictions is set forth in an Activity and Use Limitation Opinion ("AUL Opinion"),
dated January 22, 2009, (which is attached hereto as Exhibit C and made a part hereof);

NOW, THEREFORE, notice is hereby given that the activity and use limitations-set
forth in said AUL Opinion are as follows: ‘ . '

1. Activities and Uses Consistent with the AUL Opinion. The AUL Opiﬁion
provides that a condition of No Significant Risk to health, safety, public welfate or

the environment exists for any foreseeable period of time (pursuant to 310 CMR -

40.0000) so long as any of the following activities and uses occut on the Property:

ROUX ASSOCIATES, INC. 1 £00285 0012M000,3951AUL Rev2
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() Periodic inspection, maintenance and/or repair of the existing vacant
building at the Property, or short-term entry thereof for other purposes including,
but not limited to, sampling of building materials and environmental media;

(i)  Industrial, commercial, office and/or retail uses and activities associated
therewith, including but not limited to, pedestrian and/or vehicular traffic,
excavation associated with redevelopment and/or maintenance of the Property,
and landscaping and routine maintenance of landscaped areas;

(iii)y Excavation associated with redevelopment and/or maintenance’ of the
Property, future construction, and/or future non-emergency utility
maintenance/repair and landscaping, provided that, except in areas specifically
engineered to precludc exposure to oil and/or hazardous material, such
excavation is coordinated with and overseen by a Massachuseits Licensed Site
Professional (LSP) and is conducted in accordance with the Soil Management
Plan pursuant to Paragraph 3(ii) of this Notice. Where applicable, any
disturbance to a building.slab or to a vapor barrier installed pursuant to
Paragraph 2(iv) below shall be promptly repaired and/or replaced with
comparable  materials  following  completion of  constuction  or
maintenance/repair;

(iv) Bxcavation associated with emergency utility maintenance or repair,
provided that such excavation is conducted in accordance with the Soil
Management Plan pursuant to Paragraphs 3(i) and 3(ii) of this Notice. Where
applicable, any disturbance t6 a building slab or to a vapor barrier ingtalled
pursuant, to Paragraph 2(iv) below shall be promptly repaired and/or replaced
with comparable materials following completion of construction or

maintenance/repair;

(v)  Such other activities or uses which, in the Opinion of an LSP, shall present
1o greater risk of harm to health, safety, public welfare or the environment than
the activities and uses set forth in this Paragraph; and

(vi) Such other activities and uses not identified in Paragraph 2 as being
‘Activities and Uses Inconsistent with the AUL. '

2. Activities and Uses Inconsistent with the AUL Opinion. Activities and uses
which are inconsistent with the objectives of this Notice of Activity and Use
Limitation, and which, if implemented- at the Property, may result in a significant

. risk of harm to health, safety, public welfare or the environment or in a substantia]

hazard, are as follows:
(i)  Continuous occupancy of the existing vacant building at the Property,

(i) Future use of the Property as a residence, school, recreational ares, or
institution;

(iii) ~ Future use of the Property for agricuftural activities where the soil is used
for growing fruits or vegetables for human consumption;

' ROUX ASSOCIATES, INC. 2 : £00285,0012M000,385/AUL Rev2
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(iv) Construction of any new building at the Property without a vapor barrier
meeting the specifications listed in Exhibit D and a passive sub-slab venting
system , plans and installation of which must be reviewed and overseen by an
ISP, unless construction without a vapor barrier and passive sub-slab-
depressurization system or a less effective vapor barrier and/or passive sub-slab
depressurization system is evaluated by an LSP who renders an Opinion that
such construction is consistent with maintaining a condition of No Significant

Risk; and .

(v) Any non-emergency activity including, but not limited to, excavation .
associated with redevelopment of the Property, which is likely to disturb
contaminated soil, without coordination and oversight by an LSP and in
accordance with the Sofl Management Plan described in Paragraph 3(ii) of this

Notice.

3. Obligations and Conditions Set Forth in the AUL Opinion, If applicable,
obligations and/or conditions to be undertaken and/or maintained at the Property to
maintain a condition of No Significant Risk as set forth in the AUL Opinion shall

include the following: :

(i)  Any soils excavated at the Property must be either 1) disposed offsite in

accordance with all applicable regulations or 2) managed pursuant to the Soil

Management Plan referenced in Paragraph 3(if) below and within the limits of

the Area of Contamination (AOC) set forth in Exhibit B. Notice is hereby given
that there may be characteristic or listed wastes in the AOC as defined under the

Resource Conservation and Recovery Act, ’

(i)  The soil management procedures described in the Soil Management Plan
provided as Exhibit E of the Notice of Activity and Use Limitation must be
implemented as part of any activity that is likely to disturb contaminated soil at
the Property, Workers who may handle or otherwise manage contaminated soil
should be appropriately trained on the requirements of the Plan, and the Plan
must remain available on-site throughout the course of any projects that are '
likely to disturb contaminated soil at the Property.

(ili) Any passive sub-slab depressurization system(s) installed in conjunction
with the construction of any new building(s) at the Property must be maintained
to ensure that vapors potentially emanating from underlying contaminated soil
and/or groundwater freely vent to the atmosphere, Annual inspections of the
above grade portions of the passive sub-slab deptessurization system(s) must bé
conducted and documented by an LSP, or by appropriately trained personnel
under the coordination of an LSP, to ensure that such inspections ate adequately
conducted.

4, Proposed Changes in Activities and Uses. Any proposed changes in activities and.
uses at the Property which may result in higher levels of exposure to oil and/or
- hazardous material than currently exist shall be evaluated by an LSP who ‘shall
render an Opirnion, in accordance with 310 CMR 40.1080 ef seq., as to whether the

proposed changes will present a significant risk of harm to health, safety, public

ROUX ASSOCIATES, INC., ) 3 €00265.0012M000.395/AUL. Rev2
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welfare or the environment. Any and all requirements set forth in the AUL Opinion
to meet the objective of this Notice shall be satisfied before any such activity or use
is commenced.

5. Violation of a Regponse Action Qutcome. The activities, uses and/or exposures

‘ upon which this Notice is based shall not change at any time to cause a significant
risk of harm to health, safety, public welfare, or the environment or.to create
substantial hazards due to exposure to oil and/or hazardous material without the -
prior evaluation by ari LSP in accordance with 310 CMR 40.1080 ef seq., and
without additional response actions, if necessary, to achieve or maintain a condition
of No Significant Risk or to eliminate substantial hazards.

If the activities, uses, and/or exposures upon which this Notice is based change
without the prior evaluation and additional response actions determined to be
necessary by an LSP in accordance with 310 CMR 40.1080 ef seq., the owner or
operator of the Property subject to this Notice at the time that the activities, uses
and/or exposures change, shall comply with the requirements set forth in 310 CMR
40,0020,

6. Incorporation Into Deeds, Mortgages, Leases, and Instruments of Transfer. This
Notice shall be incorporated either in full or by reference into all future deeds,

casements, mortgages, leases, licenses, occupancy agicements or any other
instrument of transfer, whereby an interest in and/or a right to use the Property ot a
portion thereof is conveyed,

Owner hereby authorizes and consents to the filing and recordation and/or
‘registration of this Notice, said Notice to become effective when executed under seal
by the undersigned LSP, and recorded and/or registered with the dppropnate
Registry(ies) of Deeds and/or Land Registration Ofﬁce(s)

WITNESS the execution hereof under seal this o? O day of ; E nuao (ﬂ
' '20!ﬂ . 7 7

Handy & Harman Electromé/ Materials

Corp.
STATE OF NEW YORK COUNTY OF WESTCHESTER

, 88 ) . )

On this Q_Q#gay of ,']ém! Q% 2oﬂ before me, the undersigned notary public,
personally appeared Doderd T Qellman (nante of document signer),
proved to me through satisfactory evidence of identification, which were
, to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that (he) (she) signed it

voluntarily for its stated purpose.

20

(as parmer for . ,a partncrshjp er« uls

(as Seofota ,g mﬂd%tﬂgmmé_ﬁ‘if’% orauon)

" ROUXASSOCIATES, INC. €00285.0012M000.305/ALL Rov2
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T VIOLETA LUMANI N
NOTARY PU%&?{USG“:‘A_’TGE% '“\‘s‘\‘{‘ £¥3.§337334r/,,, i
QUALIFED IN WESTCHESTER ALY
MY COMMISSION EXPIRES A c’i«“ hoo
Lo BTSN AR ST
(as attorney in fact for , the principal) % te ! O =iy s
(@s___. for , (8) (the) O A ey QGRS
(official signature and seal of notary) e PO W N
< , i, A
i 117 [ .

Ll i (A '.
¥ %f{]/'” un\*\‘,“ vy

The undersigned LSP heteby certifies that he executed the af‘oresaid'@c’ijﬁi\}ygﬁ%&é %
Use Limitation Opinion attached hereto as Exhibit C and made a part hereof aﬁdf'fgd.tf:ﬁ”his'ﬁ«"g '*;,}r N
Opinion this Notice of Activity and Use Limitation is consistent with the terms set*forthi

o2
X2

a

\

Activity and Use Limitation Opinion. a ! vk

Neil M. Ram, PhD

ceaid b 9t
n.sald'é’.,w

#OMMONWEALTH OF MASSACHUSETTS

ZZVJ 322; , 20079

On this ;?Q_‘aay of N , ZOQi before me, the undersigned notary public,
personally - appeared Nesl TOAM , proved to me through
satisfactory evidence of identification, which were~ DR {J €2 L1cen , to
be the person whose name is signed on the preceding or attached document, and
knowledged to me that he signed it. voluntarily for its stated purpose.

AL official signature and seal of notaty)

T 3 ol

i co L ,
Upon.recording; return to:

Richard Majos ..

Handy & Harman Electronic Materials Corp,
1133 Westchester Avenue

Suite N222

White Plains, New York 10604

- ROUX ASSOCIATES, INC. 5 ’ ’ coozes.ootzmooo.ee%umm
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HANDY & HARMAN ELECTRONIC MATERIALS CORPORATION

SECRETARY'S CERTIFICATE

1, Peter T, Gelfiman, hereby certify that:

() Tam the duly elected and qualified Secretary of Handy & Hayman
Llcc(mmc Materials Corporation, a Florida carporation (the “Corporation”) and the keeper of
its corporate records; '

(b Attached hereto as E ixhibit A is & true and correct copy of resolutions duly
adapted by the Board of Directors of the Corporation us of the 13 of May, 2008, which are in full
force and eftect as of the date hereof,

(6)  Set farth below are the genuine and authentic signatures of the following
duly appointed ofticers of the Corporation;

Robert K. Hynes, the duly elected Vice Presidont and Treasurer of the Corporation,

W/c Horerr

Signature

IN WITNESS WHEREOR, | have hereunto signed my name this 9" day of fuly, 2008,

T T /iVQA.

Secyetary

STATE OF NEW YORK )
' _ ) 58
COUNTY OF WESTCHESTER )

On this 9" day of July,120'08 , before me personally appeared Robert K, Hynes, to me known to
be the person described hercin, and who exesuted the foregoing instrument and who ‘
scknowledged that he voluntarily and knowingly executed same.

/?bf/fﬂf

Notary Public

PETER T GELFMAN
Nomwv\msmommm

Dindtod Wik wmmos(
Covtimissio Explios Apdt 14, zu}_;.
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EXHIBITA

RESOLVED, that the following persons be and herchy are elected
officars of the Company to serve as such in the respective capacities liereinafler
designated until further action by the Board of Divectors of this and until their
respective successors shall have been duly elected and qualified, unless their term
of oftice is sooner terminated us provided by the By-Laws or by theit resignation!

Chaleman of the Board! Jeffeey A, Svoboda
President: : Thomas R, Brouitlard
Senior Vice President; Jarmes McCabe, Jr,
Vice President and Treaswrer: ~ Robert K, Hynes
Secrelary: Peter T, Gelfinan
Asst, Secrelary: Adam 8, Bozek

, Asst, Treasurer: Lawrence Yellin

RESOLVED, that the proper officers of the Company be, and cach of
them hereby is, suthorized, directed and empowered to exesute and deliver dll
documents or instruments neccssary, appropiiate or desirable for the
.implementation of the foregoiny resolutions and the performance by the Company
ofits obligntions, and ta do nnd perform such ather nets and things as they or any
of them determine, in his or their sole discretion, to be necessary, appropriate or
desirable to carry out the foragoing resolutions, any such detetmination to be
conclusively evidenced by the cxecution and delivery of any such document or
instroment or the doing or performing of any such aot or thing.

*

—End-ofBocurment:, -

¢ \
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EXHIBIT A

Description of the Property Subject to the Notice of Activity and Use Limitation

ROUX ASSOCIATES, INC, . €00265.0012M000.3951EXCV.Rev
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A EXHIBIT A
Description of Parcel of Land Subject to AUL

A certain parcel of land situated in North Attleborough, Bristol County, Massachusetts, shown as
Lot 1 ona plan titled “Plan of Land, 72 Elm Street, North Attleborough, Massachusetts, Prepared
for Roux Associates, Inc.” dated May 5, 2008, prepated by Cullinan Engineering Co., Inc., and
recorded with the Bristol County Northern District Registry of Deeds in Plan Book “467, Plan 11,

and being more particularly bounded and described as follows:

. BEGINNING at a point on the southerly 31de of Orne Street, which is the northwest corner of
land now or formerly of Joseph P, Santoro and Lucy Chabot,

THENCE S01°41°51”W for a distance of 128.74 feet,
THENCE $83°45°54"E for a distance of 107.24 feet,
THENCE N44°47°19”E for a distance of 45.80 feet,

' THENCE N81°25’51”W for a distance of 22.73 feet,
THENCE N08°34’09”E for a distance of 86.50 feet,
THENCE 881925°51”E for a distance of 110.88 feet,
THENCE S44°47'19”W for a distance of 76.22 feet,
THENCE S24°44'21"E for a distance of 532.46 feet,
THENCE 878°16°01”W for a distance of 432,87 feet,
THENCE $03°53'46”E for a distance of 26.66 feet,

THENCE N86°46°16”W for a distance of 28.50 feet,
THENCE along a non-tangent curve to the left (chord bearing S46°40 40”W, 1ength 14, 68’)
having a radius of 12,00’ for a distance of 15.80 feet,

THENCE N38°16°34”W for a distance of 104,66 feet,
THENCE N62°10°06”W for a distance of 135.98 feet,
. THENCE N26°52'24"E for a distance of 30.00 feet,
" THENCE N44°04’35”W for a distance of 50,00 feet,
THENCE $43°17°55"W for a distance of 41,00 foet,
"THENCE along a curve to the right having a radius of 45.00” for a distance of 39.06 feet,
THENCE N17°30'37"E for a distance of 178.49 feet,
THENCE along a curve to the right having a radius of 1760,00’ for a distance of 326.54 feet,
' THENCE along a curve to the right having a radius of 40,00 for a distance of 49.17 feet
THENCE S81°25’51”E for a distance of 75.59 feet to the beginning point.
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EXHIBIT B

Sketch Plan
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EXHIBIT C

Activity and Use Limitation Opinion
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Exhibit C

Activity and Use Limitation Opinion

1.0  Introduction ' :
In accordancé with the requirements of 310 CMR 40.1074, this Activity and Use ,

Limitation Opinion has been prepared to support a Notice of Activity and Use Limitation
for the Handy & Harman Electronic Materials Corporation (HHEM) and Advanced
Materials Systems, Inc. property located at 72 and 102 Rlm Street in North Attleboro,
"Masgsachusetts (the Property).. The Property comprises almost seven acres of land upon
which HHEM conducted various electroplating operations for the jewelry and electronios
industries until the HHEM facility closed in March 2000. The Property is currently

unoccupied.

2.0  History o
HHEM and its predecessors Advanced Matgm'ais Systems, Inc. and Oscar A. Hillman &

Sons have owned the Property since the mid-1900s. Historical Sanborn™ fire insurance
maps dating back to 1885 indicate that, prior to HHEM and its predec.essors, a number of
tenant jewelry manufacturers occupied the 72 Elm Street property, which was referred to
at the time as the B.Il. Richards 'Jewelry Shops. A large industrial building occupies
roughly half of the almost 7-acre Property, This 1- to 2-story building, which is currently
vacant, formerly contained manufacturing (plating) areas, engineering and laboratory
space, office space, storage areas, shipping and receiving areas, and a wastewater
treatment area. "l_‘he ‘oldest portions of the current HEEM building date back to the
1850s, according to a 1926 Associated Factory Mutual Fire Insutance Companies map
provided to Roux-Associates by HHEM. HHEM used a variety of hazardous materials in
its electroplating operations, including various metals, cyanide compounds, and the
chlorinated solvents tetrachloroethene (PCE),' trichloroethene (T'CE), and 1,1,1-
' trichloroethane (1.,1,1~TCA). HHEM also used a number of different petroieum products
in its facility operations, 'mcluding‘ gasoline, No.2 fuel oil, No.6 fuel oil, and kerosenc, A
surface impoqndment, part of the facility’s wastewater treatment process, waé used at the

Property from approximately 1970 until 1981.

ROUX ASSOCIATES, INC. 1 C00265.0012M.305,EX.C-REV
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The Massachusetts Department of Environmental Protection (MADEP) listed the
Property as a Confirmed Disposal Site (Release Tracking Number [RTN] 4-0958) in
1990 because metals were identified in soil associated with a former surface
impoundment. A second RTN (4-19121) was issued for the Property in May 2005 for
fuel oil released to soil associated with a closed-in-place underground storage tank (UST)
formerly used to store No, 6 fuel oil. This second RTN was later linked with the Site-
wide RTN. A third RTN (4-20744) was issued for the Property in August 2007 when
clevated volatilée organic compound .concentrations in soil were ‘detected with a
photoioniiation detector (PID) around a previously undocumented UST identified during
excavation in the area where PCE/TCE aboveground storage tanks (ASTs) were formerly
Jocated, The thitd RTN was linked to RTN 4-0958 in October 2007. '

Various investigations, conducted pursuant to a Resource Conservation and Recovery
Act (RCRA) Post-Closure Permit and later pursuant to a Massachusetts Contingency Plan
(MCP) Tier IA Permit, have identiﬁed the presence of additional Oil and/or Hazardous
Materialé (OHM) in soil at the Propetty, including volatile organic compounds (VOCs),
cyanides, and petroleum hydrocarbon fractions. In August through September 2007, two
excavations were completed to remove OHM-impacted oils from two areas; a former '
wetland located at the southeastern corner of the 72 Elm Street property and at the former -
PCE/TCE AST area. Since that time, a Phase II Comprehensive Site Investigation
Report was completed, including Method 3 Human Health Risk Characterization
(HHRC), a Method 3 Ecological Risk Characterization (ERC) and a Phase III Remedial
Action Report, The HHRC concluded that, a condition of No Signiﬁcané Rigk to human
health and the environment exists at the 72 Elm Street property, Residual (post-
remediation) OHM concentrations are present in soil at the Property aloﬁg with OHM in

soil gas, groundwater, surface water and sediment. These residual OHM may be RCRA

characteristic or listed wastes.

3.0  Reason for Activity and Use Limitation

A Method 3 HHRC was performed to evaluate the risk of harm to human health, public
safety, public welfare, and the environment posed by residual OHM in various
environmental media at the HHEM facility property. The Method 3 HHRC demonstrated
that a level of No Signiﬂcant Risk exists at the HHEM property portion of the Site for all

cutrent site uses and activities, as well as for those foreseeable future uses and activities

ROUX ASSOCIATES, INC, 2 . £00265.0012M 395.EX C-REV
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considered in the risk characterization, However, certain exposure-limiting assumptions
(e.g., requiring that new buildings be constructed with a vapor barrier and a passive sub-
slab venting system) were incorporated into the risk characterization, and certain
potential future exposure péthways (e.g., future potential residential use) were not
considered in the risk characterization assuming that such future uses would be restricted.
Therofore, an Activity and Use Limitation is required to (1) memorialize and ensure the
‘implementation and maintenance of the exposure-limiting features and (2) prohibit future
use of the Property for those uses not considered in the risk characterization. Further, the
U.S. Environmental Protection Agency (USEPA), in providing an interpretation of the -
USEPA’s Area of Contamination (AQC) policy for the menagement of soils during
redevelopment of the Property, stated that a “land use restriction needs to identify, at a
minimum, the limits of the AOC and the fact that there may be characteristic or listed

wastes in the AOC.”

4.0 Permitted Uses and Activities ‘
A Condition of No Significant Risk to health, safety, public welfaré or the environment

exists for any foreseeable period of time so long as any of the following activities and

uses ogeur on the Property:

(i) Periodic inspection, maintenance and/or repair of the existing vacant building at
the Property, or short-term entry thereof for other purposes including, but not
limited to, sampling of building materials and environmental media;

(i) Industrial, commetcial, office and/or retail uses and activities associated
therewith, including but not limited to, pedestrian and/or vehicular traffic,
excavation associated with redevelopment and/or maintenance of the
Property, and landscaping and routine maintenance of landscaped areas;

(iii) Excavation associated with redevelopment and/or maintenance of the Property,
future construction, and/ot future non-emergency utility maintenance/repair and
landscaping , provided that, except in areas specifically engineered to preclude
exposute to oil and /or hazardous material, such excavation is coordinated with
and overseen by a Massachuseits Licensed Site Professional (LSP) and is
conducted in accordance with the Soil Management Plan pursuant to
Obligation/Condition (i) in Section 6.0 of this Activity and Use Limitation
Opinion. Where applicable, any disturbance to a building slab or to a vapor

. barrier installed pursnant to Restriction (iv) in Section 5.0 of this Activity and
Use Limitation Opinion shall be promptly repaired and/or replaced with
comparable materials  following  completion of construction or

. maintenance/repair;

ROUX ASSOCIATES, INC, | o3 0028500121395, EX,C-REV
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Excavation associated with emergency utility maintenance or repair, provided
that such excavation is conducted in accordance with the Soil Management Plan
pursuant to Obligation/Condition (ii) in Section 6.0 of this Activity and Use
Limitation Opinion. Where applicable, any disturbance to a building slab or to
a vapor barrier installed pursuant to Restriction (iv) in Section 5.0 of this

" Activity and Use Limitation Opinion shall be promptly repaired and/or replaced

with comparable materials following completion of construction or
maintenance/repait; S

Such other activities or uses which, in the Opinion of an LSP, shall present no
greater risk of harm to health, safety, public welfare or the environment than the
activities and uses set forth in this Section; and

Such other activities and uses not identified in Section 5.0 as being Restricted
Uses and Activities. :

50  Restricted Uses and Activities
Activities and uses which are inconsistent with the objective of this Notice of Activity

and Use Limitation, and which, if implemented at the Property, may result in a significant

risk of harm to health, safety, public welfare or the environment or in a substantial

hazard, are as follows:

(i) Continuous occupancy of the existing vacant building at the Property;

(i) Future use of the Property as a residence, school, recreational area, or institution;

(iii)

W)

v

Future use of the Property for agricultural activities where the soil is used for
growing fruits or vegetables for human consumption;

Constructioni of any new building at the Property without a vapor barrier
meeting the specifications listed in Exhibit D of the Notice of Activity and Use
Limitation and a passive sub-slab venting system, plans and installation of
which must be reviewed and overseen by an LSP, unless construction without a
vapor batrier and passive sub-slab depressurization system or a less effective
vapor barrier and/or passive sub-slab depressurization system is evaluated by an
LSP who renders an Opinion that such construction is comsistent with
maintaining a condition of No Significant Risk; and

Any non-emergency activity including, but not limited to, excavation associated
with redevelopment of the Property, which is likely to disturb contaminated
soil, without coordination and oversight by an LSP and prior developtment of
the Soil Management Plan in accordance with Obligation/Condition (if) in
Section 6.0 of this Activity and Use Limitation Opinion,
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6.0  Obligations and Conditions
If applicable, obligations and/or conditions to be undertaken and/or maintained at the

Property to maintain a condition of No Significant Risk include the following:

@

(i)

Any soils excavated at the Property must be either 1) disposed offsite in
accordance with all applicable regulations or 2) managed pursuant to the Soil
Management Plan referenced in Obligation/Condition (ii) below and within the
limits of the Area of Contamination (AOC) set forth in Exhibit B of the Notice

of Activity and Use Limitation.

The soil management procedures described in the Soil Management Plan
provided as Exhibit E of the Notice of Activity and Use Limitation must be

. implemented as part of any activity that is likely to disturb contaminated soil at

(i)

the Property. Workers who may handle or otherwise manage contaminated soil
should be appropriately trained on the requirements of the Plan, and the Plan
must remain available on-site throughout the course of any projects that are
likely to disturb contaminated soil at the Property; ‘

Any passive sub-slab depressurization system(s) installed in conjunction with
the construction of any new building(s) at the Property must be maintained to
ensure that vapors potentially emanating from underlying contaminated soil
and/or groundwater freely vent to the atmosphere. Annual inspections of the
above grade portions of the passive sub-slab depressurization system(s) must be
conducted and documented by and LSP, or appropriately trained personnel

“undet the coordination of an LSP, to ensure that such inspections are adequately

conducted.

NPy

Date:

Neil M, Ram, PhD, LSP #6799

/’“9«9'“ zﬁq
/
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EXHIBIT D

 Specification for Vapor Bartier
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Exhibit D

Specifications for Yapor Barrier

Any vapor bartier installéd at the Site must be seamless and composed of material that
will adhere to itself so that any perforations can be sealed by applying the same material

locally. Further, the material must meet the following minimum specifications:

Property Test Method Value
PCE Diffusion Coefficient Tested at 6,000 mg/m®> | 2.74x 107" em’/s
TCE Diffusion Coefficient Tested at 20,000 mg/m® | 8.04x 10" cm/s
Hydraulic Conductivity ASTM D2434 <7.75 x 107 cm/s
Chemical Resistance to PCE, T(‘E mel ASTM D543 <1% weight
Chloride, and BTEX compounds Tested at 20,000 ppm change

The integrity of the vapor barrier must be proved via a post-installation smoke test.

Notes: A

PCE = Tetrachloroethene

TCE= Trichloroethene

BTEX = Benzene, toluene, ethylbenzens, and xylenes
mg/m® = milligrams per cubic meter

ppm parts per, million

cm?/s = square centimeters per second

_cm/s = centimeters per second

[
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EXHIBIT K

Soil Management .Plan
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SOIL MANAGEMENT PLAN

72 Elm Street Property
North Attleboro, Massachusetts’
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"Handy & Harman Electronic Materials Corp.
1133 Westchester Avenue
Suite # N222
White Plains, New York 10604

Prepared by:

ROUX ASSOCIATES, INC.
67 South Bedford Street, Suite 101 West
Butlington, Massachusetts 01803

L

Neil M. Ram, PhD
Vice President
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1,0 INTRODUCTION
On behalf of Handy & Harman Electronic Materials Corporation (HHEM), Roux Associates,

Inc. has prepared this Soil Management Plan (SMP) for the property located at 72 Elm Street in
North Attleboro, Massachusetts (hereinafter, “72 Elm Street property”). The 72 Elm Streét
property is a portion of the disposal site (Site) being governed under Massachusetts Department
of Environmental Protection (MADEP) Release Tracking Number (RTN) 4-0958. The Site
comprises the 72 Elm Street property, the abuttiﬁg 20 Grant Street property, and all or portions
of several other abutting or nearby. commercial and residential properties beneath which oil

and/or hazardous material (OHM) has come to be located in groundwater as a result of historical

operations at the 72 Elm Street property.

The SMP presents the soil management procedures that must be followed by parties cngaged iﬁ
both emergency and non-emergency soil excavation activities at the 72 Elm Street property.
This SMP does not apply to building demolition activities or to-any other site activities that do
not jnvolve the excavation and/or movement of soils at the 72 Elm Street property,' except to the
extent that crushed building materials are reused at the Site in accordance with all applicable
foderal and state statues, regulations and guidance. A Licensed Site Professional (LSP) and all
supetvisory and management personnel undertaking non-cmex;gcnoy excavation activities at the
72 Elm Street propetty must read this SMP and sigp and date the signaturé. page attached hereto

. prior to commencing any excavation aclivities, This SMP must remain available onsite during
the course of any excavation activities, Compliance with this SMP is required pursuant to the
Notice of Activity and Use Limitation (AUL) that was recorded at the Bristol County Northern
District Registry of Deeds for the 72 Elm Street propetty.

This SMP may be amended by an LSP as long as such amendments are consistent with the
November 27, 2006 memorandum and associated December 1, 2006 EPA. approval provided in

Appendix A (see section 2.3 of this SMP), where applicable,

! Building demolition debris must be managed in accordance with applicable MADEP solid waste regulations and
guidance (e.g., “ABC Policy"), ‘ .
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2.0 BACKGROUND INFORMATION

2.1 72 Elm Street Property Description
The 72 Elm Street property consists of a large industrial building owned by HHEM, occupying

roughly half of the almost 7-acre 72 Elm Street property. This 1- to 2-story building, which is
currently vacant, formerly contained manufacturing (metal plating) areas, engineering and
laboratory space, office space, storage areas, shipping and receiving areas, and a wastewater

© treatment area.

A security fence surrounds much of the exterior portion of the 72 Elm Street property, most of

which is paved. Wlth the exception of the courtyard-like area between the front and rear sections

of the HHEM building, only peripheral areas of the property (mainly outsxde the fence) are
~unpaved. It is noted, however, that although most of the exterior portion of the 72 Elm Street
propetty is paved, the condition of some of the pavement—particularly in the southeast part of

the property—is quite detenorated with weeds growing in abundance through vast networks of

cracks.

A closed-in-place underground storage tank (UST) ié located adjacent to the northwest corner of
" the rear section of the HHEM building, near the boiler room, This UST, made of concrete, dates
back to at least 1926 and formerly held No. 6 fuel oil used to supply fuel to the HHEM facility

boilers,

2.2 HHEM Regulatory History ,
In 1980, when the disposal of metal hydroxide sludges and spent cyanide bath solutions from

| electroplating operations became regulated under the Resource Conservation and Recovery Act
(RCRA), HHEM filed Part A of a RCRA Hazardous Waste Permit Application with the U.5.
Environmental Protection Agency (EPA), associated with the discharge of electroplating waste
to an on-site surface. imﬁoundmént, and thus qualified as an Intetim Status facility (EPA 1D -
MADO04897439), Further, on September.17, 1990, following- several site investigations, the
- MADEP listed the HHEM facility as a Confirmed Disposal Site (RTN 4-0958), pursuant to
Massachusetts General Laws Chapter 21E, (M.G.L Ch, 21E, or the 21E programj and the
Massachusetts Contingency Plan (the MCP, 310 CMR 40.0000), Although for many years the
HHEM facility was regulated under MADEP’s Bureau of Waste Prevention (BWP), on April 4,
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2005, RTN-4-0958 was transitioned into the 21E program as a Tier IA Site, The Tier 1 permit
for the Site expires on April 4, 2010, More recently, RTN-4-19121, associated with the
aforementioned ciosed-in place former fﬁe_l oil UST, was linked to RTN 4-0958 (hereinafter,
“the Site-wide RTN™). A third RTN (4-20744) was also iééued for the 72 Elm Street property
when elevated volatile organic compound concentrations in soil were detected with a
photoionization detector (PID) around a previously documented UST “uncovered during
excavation activities in the area where PCE/TCE aboveground storage tanks (ASTs) were

formerly located. This RTN was also subsequently linked to the Site-wide RTN.

Remedial investigations have been conducted at the Site for many years, first under the purview
of the BWP and then under the 21E program. In August and Septembet 2007, two excavations
were completed to remove OHM-impacted soils from two areas at the HHEM property: a fdrm;:r
wetland located at the southeastern corner of the 72 Elm’ Street property and at the former
'PCE/TCE AST area®. Since that time, Roux Associates has also completed a Phase II Report,
including human health and ecological risk evaluations aﬁd a Phase III Remedial Action Plan,
" The Phase II human health risk characterization concluded that‘ a condition of No Significant
Risk® exists at the 72 Elm Street property assuming that, in the future, the 72 Elm Street property
will be used as commercial property and not for residential purposes, The restriction against
future residential use, as well as other restrictions and obligations, was memotialized in the
aforementioned AUL recorded at the Bristol County Northern District Registry of Deeds. Tﬁe
AUL requires, among other things, that a SMP b;a prepared to communicate (to patties planning
fature excavation work) the presence of OHM in soils at the 72 Elm Street property and the need
to manage excavated soils in accordance with all local, state, and federal regulations including,
where applicable, the EPA’s Area of Contamination (AOC) policy governing the handling of

contaminated, excavated soils at the 72 Elm Street property. Further details regarding EPA’s’ -

AQC policy is described in the section that follows.

i These excavations were implemented by Roux Associates, on behalf of HHEM, as a Release Abatement Measure,
A Condition of No Significant Risk is defined in the MCP as “a level of control of each identified substance of
concer at a site or in the surrounding environment such that no substance.of concern shal! present a significant
risk of harm to health, safety, public welfare, or the environment during any foreseeable period of time”
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2.3 Soil Management at the 72 Elm Street Property under EPA’s Area of Contamination
Policy . :
Soil contamination at the 72 Elm Street property derives from past releases of RCRA-listed

hazardous wastes (e.g., “F” wastes) and must thcréfore been managed in accordance with both
MCP and RCRA requirements., To facilitate redevelopment of the property, EPA (via email) and
MADEP (verbally to EPA).approved a soil managemeﬁt approach under EPA’s AOC policy®
that is described in a November 27, 2006 memorandum, jointly prepared by Roux Associates,
Norfolle Ram Group and Robinson & Cole.’ A copy of the November 27, 2006 memorandum
and associated December 1, 2006 EPA approval is provided as Appendix A, The approach
approved by EPA and MADEP includes the following:

1. Soils at the 72 Elm Street property will be managed under EPA’s AOC policy, which
allows excavation (including lifting) during construction trenching;

2. Soils that are consolidated in the trenches and former Crown building areas must be
protective of human health and the environment;

3. The soil contaminant concentrations must not exceed the MADEP’s Upper Concentration
Limits (UCLs),

4, Any soils that are determined to be a listed or characteristic hazardous waste that must be
taken off site or managed outside the AOC must be managed in accordance with all
applicable federal and state regulations; and

"5, The AUL must, at a minimum, identify the limits of the AOC and the fact that there may
be characteristic or listed hazardous wastes in the AQC.

4 See Appendix B, “Use of the Area of Contarination Concept during RCRA cleanups”.

* The EPA email dated December 1, 2006 stated that EPA Headquarters has determined that “during the site
redevelopment the soil management procedures as described in tlie options for soil management section of Neil
Ram’s November 27, 2006 memo, attached below, are acceptable to EPA,”
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3.0 SOIL MANAGEMENT PROCEDURES
The following describes the soil management procedures to be followed for future excavation

activities at the 72 Elm Street property (herein after referred to as the “soil management

requirements”). A flow diagram depicting the soil management procedures is provided in

Figure 1.

1.

All soil management activities at the 72 Elm Street property will be coordinated and
overseen by an LSP.

For all planned future excavation activities, an LSP must verify in advance of the
scheduled comimencement of activities that the planned activities will be conducted in’
accordance with the soil management requirements set forth below. During such
excavation, the LSP must also, from time to time, evaluate and confirm that excavation
work is being conducted in accordance with the soil management requirements.
Following completion of all planned excavation, the LSP must verify that all soils were
managed in accordance with soil management tequirements and correct any work in
which soils were not managed in accordance with these requirements, In the event that -
certain soils were not managed in accordance with soil management requirements, the
LSP must oversee the re-excavation of such soils in ‘accordance with this soil
management plan and all other applicable laws and regulations. All management and’
supervisoty personnel must sign the signature paper found at Section 4 prior to each

* phase of construction involving management of soil at the Site. All completed signature

pages must be maintained in project files for at least two years following project
completion,

For all unplanned excavation activities (¢.g., emergency utility repairs), an LSP must be
contacted as soon as possible following the commencement of excavation to verify that
soils were managed in accordance with the soil management requirements or to oversee
re-excavation of soils that were not managed in accordance with the soil management

requirements,

All excavation at the 72 Elm Street property will oceur within the AOC depicted in
Figure 2.° The specific limits of AOC are shown in Figure 2 of this Soil Management

Plan, :

Soils that are excavated during planned and unplanned activities will either be:

(a) Transported and disposed off:Site in accordance with all applicable federal and
state regulations; ‘

® The December 1, 2006 EPA approval email did not explcitly provide the AOC limits.

7 Note that all excavated soils in which OHM exceed upper concenlration fimits (UCLs) will be transported off-Site
'in accordance with all applicable federal and state regulations.
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(b) Returned/consolidated to trenches for footings and’ other excavations within the
AOC associated with redevelopment of the 72 Elm Street property, mcludmg (but
not limited to) utility frenches and drainage sttuctures; or

(¢) Consolidated into the AOC consohdatlon area shown in I‘igure 2 or any other
AOC consolidation area designated by the LSP. 3

6. In general, soils from anywhere in the AOC can be moved into an AOCbonsolidation
area.

7. Notwithstanding the general guidelines. presented above, under no circumstances shall
soil knowingly be moved from an area of higher contamination to an area of lower

contamination,

8. Soﬂs excavated during construotion may be temporarily stockpiled in on-site staging
piles’ in accordance with the following requirements of 310 CMR 40,0036 (Management
Requirements for Storing Remediation Waste) and RCRA section 264,544:

310 CMR 40.0036

(a) All stockpiled contaminated soil will be stored in a secure manner to prevent
-exposure to humans and the environment;

(b) Where praoﬁcable, soil stockpiles should not be placed near the Tenmile River or
the wetland adjacent to (southeast of) the 72 Elm Street property;

(¢) Contaminated soil should be placed entirely on a base composed of an
1mpermeable material (such as polyethylene sheeting with a minimum thickness
of 6 mils'®) and should be immediately covered with the same material ot other
suitable material at the end of each workday to minimize the infiltration of
precipitation, volatilization of contaminants, and erosion of the stockpile;

(d) Stockpile covers shall be secured and posses the necessary physical strength to
resist tearing or displacement by wind action,
() Any failure of materials or procedures used in employing the base layer or cover

layer should be immediately repaired, or re-secured so as to minimize
precipitation, infiltration, volatilization, and er051on/runoff from the soil stock

p1le, and

¥ Additional consolidation areas can be designated by the LSP-as long as such additional consolidation areas are
within the AOC and comply with the December 1, 2006 EPA email and assocxated November 27, 2006
memorandum provided in Appendix A.

? A staging pile is defined under RCRA as “an accumulation of solid, non-flowing remediation waste that is not a
containment building and that is used only durmg femedial operations for temporary storage at a facility (section
260.10)." Remediation waste may be placed in a staging pile without triggering the land disposal restrictions
program or minimum technological requirements for hazardous waste piles. Staging piles must be located within
the contiguous property under the control of the owner/operator where the wastes to be temporarily storage
originated,

1% 6 mils = six thousandths of an inch.
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(f) Movement and/or aeration of the soil stockpiles should be limited to those

activities that are necessary to manage such stockpiles in accordance with the
MCP.

RCRA section 264,544

(g) The staging piles are intended to facilitate short term storage of remediation
wastes;

(h) The staging p{Ies can be used for physical operations inténded to prepare wastes
for subsequent treatment (e.g. mixing, sizing, blending, and other similar physical
operations) [Section 264.554(a)(1)};

(i) A 2-year limit (with a possible 180-day extension) applies to staging piles from
the time the owner/operator first places remediation waste in the pile;

(i) Where AOCs are non-contiguous, a staging pile in one of those areas may be used
to temporarily store waste from the other contaminated areas prior to further

management [63 FS 65920]; and -

(k) Staging piles must be closed within 180 days after their operating term expires. If

the pile i$ located in an uncontaminated area, it must be clean closed. If the -

staging pile is located in a previously contaminated area, the final cleanup of the
contaminated subsoil may be coordinated with the overall site remedy [Section

264,554(-k)]. | R

Notwithstanding the above, parties may seek regulatory relief from appropriate
regulatory agencies for stockpiling/staging pile provisions of this SMP or any other
provision of this SMP by obtaining written approval from the regulatory authority stating

the specific provision(s) which no longer apply to a specific project. Any written

approval of alternate approaches provided by an appropriate regulatory agency will be

considered consistent with this plan and would therefore not be a violation of the SMP.

9. The following requirements pertain to soils to be‘transpofted and disposed off site:

(a) All excavated soils in which OHM concentrations are known to exceed MCP
UCLs, must be disposed off-site;

(b) Any soils intended for off-site disposal that contain a listed or characteristic
hazardous waste must be transported and disposed in .accordance with all
applicable laws and regulations;

ROUX ASSOCIATES, INC. -7- _ (G00265.00120M000.395/EXE.REV
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[

(¢) Soils that do not contain a listed waste, are not a characteristic hazardous waste,
or have been subject to a “contained out” determination under the RCRA
“contained-in” policy'! , may be transported and disposed in accordance with the
MCP’s Bill of Lading (BOL) process (310 CMR 40.0034), under the supetvision
of an LSP, within 120 days of generatxon A BOL (or a reproduction of the BOL)
containing all information described in 310 CMR 40.0035(1)(a) through (i) shall
accompany each shipment of contaminated soil transported from- the 72 Elm
Street Property, and a completed BOL containing the signature of a representative
of the receiving facility shall be submitted to MADEP within 30 days of the date
of final shipment from the 72 Elm Street Property. In accordance with 310 CMR
40.0032(5), impacted media managed under the BOL process shall not be
disposed at a land disposal facility if a feasible alternative exists that involves the
rense, recycling, destruction, and/or demolition of such materials; and

(d) Regardless of classification, all soils transported over public roadways shall be
covered to minimize fugitive dust, and where necessary, washing of truck tires
and undercarriage shall be employed to minimize tracking of soils ‘onto public

roadways.

10, Soils returned to frenches and/or the AOC consolidation area will be
compacted/consolidated (i.e. resultmg in a smaller consolidated soil volume) with the
most contaminated soils placed in the despest parts of the consolidation areas unless
otherw1se indicated by an LSP. .

11. Following soil consolidation, all excavations and the AOC consolidation area will be
covered with suitable material (e.g., aSphalt pavement, concrete, clean fill) unless
otherwise approved by an LSP.

Any excavated soils that are not placed into a staging pile, returned to an excavation or
consolidated at other locations within the AOC, unless demonstrated not to be a listed and/or
characteristic hazardous waste, must be removed from the 72 Blm Street Property within 90 days
of the commencement of excavation, with transportation and disposal documented using

"USEPA’s Hazardous Waste Manifest System.

A Health and Safety Plan which will consider the need for a',ir monitoring, may be required in
* accordance with 310 CMR 40.0018 during Site re-development and/or any further response '

actions which may be required under the Massachusetts Contingency Plan, unless an LSP

determines otherwise'?,

U Such determination shall be made in compliance with all applicable federal and state regulations and guidance;

' See Appendix C for MADEP’s interpretation of EPA’s Contained Out Policy.

1 Note that OSHA guidance as to whether employers must comply with all the provisions of 29 CFR 1910.120(c)
was provided in a June 27, 1997 letter to CH2M Hill from Stephen J. Mallinger, OSHA’s Acting Director
Office of Health Compliance Assistance. In this letter, Mr, Mallinger stated that if results indicate that, “control
procedures are not and will not be potentially necessary to protect employees from the Identified safety and

ROUX ASSOCIATES, INC. ~8- C00285.0012M000.39/EXE.REV
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The above soil management procedures will be protective of human health and the environment
for the proposed property use under MADEP’s 21E program, More specifically, all residual
soils remaining on the 72 Blm Street property after construction has been completed will
represent a condition of No Significant Risk. Any knowledge to the contrary should be
evaluated by an LSP and reported to DEP, if necessary pursuant to the MCP.

health hazards during site operations, then employees will not be considered to be exposed to the safety and
health hazards. Those site operations with employees who are not exposed to or who could not be exposed to
safety and health hazards are not within the scope of the applicability of the HAZWOPER standard and,
therefore, the provisions of the requirements of 29 CFR 1910,120 are not applicable.”” Because the Phase 11
Human Health Characlerization (Roux Associaies, October 2007) concluded that there was no risk to a
construction worker, 8 HASP may not be required during future site redevelopment activitios. Therefore, the
LSP overseeing the soil management plan will determine the specific needs for a HASP and/or ait monitoring

during site redevelopment.

ROUX ASSOCIATES, INC. -9. (100265.001 2M000.39S/EXE REV
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4,0 SIGNATURE PAGE
' I have read and understand the soil management procedures required at the 72 Elm Strect

Property:

Project Description:

Anticipated Project Start Date and Duration:

Name of Licensed Site Professional:

'LSP Signature and Date:

LSP License Number:

Additional Management and Supervisory Personnel Responsible for
Implementing this Soil Management Plan

Name . Affiliation Signature Date

A copy of this page is to be completed for each project involving the management of soil at the
site, - ‘

ROUX ASSQOCIATES, INC. -10- ‘ €00285.0012M000.395/EXE REV
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APPENDIX A
December 1, 2006 EPA Email Approving the Soil Management Approach Desctibed in a

November 27, 2006 Memorandum Prepared by Roux Associates, Norfotk Ram Group, and
Robinson & Cole, Dated November 27, 2006,

ROUX ASSOCIATES, INC. C00205.001214000.396/APC of E1E
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Neil Ram

From: battaglia.frank@epamail.epa.gov

Sent: Friday, Decamber 01, 2008 1:06 PM

To: NenRanL'ChnsFosmr

Co: ‘Jaffrey Chormann’

Subject: Re: Handy & Harman Electronics Materials Site Redevelopment Projuot
Attachments: 28512M.322,M.pdf; AOC.flgures.pdf

Neil/Chris/3eff,, . I have heard back from HQ regarding soil management at the Handy and Harman
site in North Attleboro, MA and thelr response is that during the site redévelopment the soil :
management procedures as described in the "optlons for soil management” section of Neil Ram's

November 27, 2006 memo, attached below, are acceptahle to EPA,

Other considerations are that the soils that are consolidated in the trenches and former
Crown building area must be protective of human health and the environment for the proposed
the soll contaminant concentrations must not exceed
the MADEP's Upper Concentration Limit's; any solls that are determined to be a listed or
characteristic hazardous waste that must be taken off-site or managed outside the AOC must be
managed ‘in accordance with all applicable Federal and State RCRA regulations} and the land
use restriction needs to identify, at a minimum, the limits of the AOC and the fact that
there may be characteristic or listed wastes in the AOC (be as specific/detailed as

MADEP has verbally concurred with EPA on this decision/interpretation of the AOC
for any additional State

site use under the MADEP's 21E program;

possible).

policy for this site, Contact Jeff Chormann at (617) 292-5888,

input, if_needed.
Sincerely,

Frank Battaglia
(617) 918-1362

Neil Ram
<nram@rouxanc co
me

l1/27/2906 10:39
AM :

. , To
Frank Battaglia/R1/USEPA/US@EPA,
'Jeffray Chormann'

<Jeffrey.Chormann@state.ma, usy
e

'David Kelly'
<dlkellv@handyharman.comy, 'Chris

Foster' <cfosterfirc.comy, ‘Larry

* McTiernan'

<lmctiernan@rouxinc.com>, 'Joseph
Salvettl’
<jsalvetti@norfolkeam. coms,

. ikitcheng@norfolkram,com, 'Scott

Weymouth' <smouth24faol.coms,

'Lauren Mazzella'
<Imazzella@nutter. comy

subject
Handy & Harman Electronics
Materials Site Redevelopment
Project

1

;o




Bk: 17848 Pg: 38

As a follow up to our November 21, 2006 meeting, attached is a memorandum summarizing the
soil management approach that we are requesting EPA and DEP.to consider, Thank you in
advance for your timely consideration of this Iinfoemation,

Regards,

Nell

" Neil M. Ram, PhD

Roux Associates, Inc.
67 South Bedford Street
Suite 101W

Burlington, MA 01883
781 270 6608 (phone)
781 27@ 9666 (fax)

Wi . rouxine, com

(See attached file: 28512M,322.M.pdf){See attached file:
AOC.figures pdf)
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MEMORANDUM

TO: TPrank Battaglia, USBPA
Jeff Chotman, MADEP

FROM: Neil Ram, Roux Associates, 22
Joseph Salvetti, Norfolk RAM
Christopher Foster, Esquire, Robinson & Cole

DATE: November 27, 2006 ‘
RE: 72 Elm Street, Notth Attleboro, Massachusetts

-

In response to our November 11, 2006 meeting, this memorandum summarizes our
recommendation regarding antwlpated construction and associated soil tmanagement for
redevelopment of the Brownfield property located at 72 Elm Street, North Attleboro,

Massachusetts (the ““Site”),

Regulatory Framework

The property is curently a closed industrial facility owned by Handy & Harman Electronics &
Materials, Inc. (HHEM). The plant operated from about 1850 {o 2000 as an electroplating
facility for jowelry and electronic manufacturing. HHEM applied for a Part A Interim. Status
Permit in 1980 and subsequently opetated a surface impoundment, which was cxcavated and
closed in 1981, In 1990, volatile arganic compounds (VOCs) and metals were identified at the
Site and the Massachusetts Department of Bavironmental Protection (MADEP) issued HHEM
Relense Tracking Number RTN4-0958. While the Site was initially regulated under the 21C
~ program (MADEP Hazardous Waste pragram), on April [, 2005 it was transitioved to the 218
program and its classification as an Adequately Regulated Status was terminated, Current
assessment and cleanup at the Site is boing governed by the Massachusetts Contingency Program
(the “MCP” at 310 CMR 40,0000), although soil management continuss to be govermed under
21C, Extensive soll, groundwater, sediment, surface water, soil vapor and indoor air sampling
has been conducted at the Site such that the nature and extent of subsurface contamination has
been well established. A Phase II (Comprehensive Site Bvaluation) describing the natre and
extent of Site contamination and Phase III (Bvaluation of Remedial Alternatives) are due to
MADEP in April 2007, Work is being conducted vuder the oversight of a Massachusetts
Licensed Site Professional (LSP)., The Site will be closed under the MCP after (1) completing
humars health and ecological risk assessments, (2) implementing appropriate reniedial response
actions to remove or Gonttol any residual sources and to elitninate human and ecological risks, if
any ave identified and (3) tnonitoring Site groundwater to establist that chemical concentrations
in groundwater ave stable. It is contemplated that an Activity and Use Limitation (AUL) will be
recordcd, which will prohibit various Site activities including residential nse of the property.

Project Description

Axista Development, LLC (Arista) is currently planning on redeveloping the Site by oonstmctmg
commercial buildings on the property under the Magsachusetts Brownfield program. This will
provide benelicial reuse of the property and improve the local economy of North Attleboro, A
potential plan of Arista’s proposed buildings is attached. Adsta’s building construction will
-requive excavation of footings, foundations and wtility corridors, Arista’s construction requires

ROUX ASSOCIATES, INC. ‘ o
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November 27, 2006
Page 2

the trenching, excavation and replacement of excavated soils to the sides of the foundation walls
and utility corridors. The soils will be excavated from the trench, temporarily stockpiled
adjacent to the trenches and then retumed to the exoavation or consolidated at another Site
Jocation after footings, foundations and/or utility trenching have been completed. The soils
returned to the excavation would be lacated either benoath a minimum of one-foot clean {ill and
loam, a parking lot or a newly constructed building, All of this work would be conducted afler
completion of a human health risk assessment and under the requirements of a written soil
management plan consistent with the MCP and under the direotion of an LSP.

Regulatory Framework for Managing Excavated Soils during Construction as an “Area of
Contamination”

After reyiewing various EPA guidance, it is our opinion that the AOC policy allows for the
excavation and replacement of soils within an AOC. As you know, under EPA's AOC I’ohcy,
EPA interprets RCRA to allow discrete areas of dispersed contamination to be considered
disposal units. Because an AOC is equaled to a RCRA land-based unit, either consolidation
and/or in-situ treatment of hazardous waste within the AOC do not creste a new point of
hazardous waste generation for purposes of RCRA nor do they trigger land disposal vestrictions
or minimwm technology requirements. While normally excavation of contaminated soil is
considered the point of generation, under the AOC policy, consolidation (moludmg lifting during
excavation) is not considered to be removal from the land (i.e. generation)'. This conclusion is
further supported by information contained in BPA fraining materials on RCRA Correction
Action?, which provides an example of consolidating waste from three SWMU’s into a single
engineered unit, Clearly such consolidation would require excavation. The AOC mtcrprctatlon
may be applied to any hazardous remediation waste (ineluding non-media wastes) that is in oz on
the land, The AOC policy mcludes consolidation and other in-sitn waste management techniques
carried out within an AOC®. "Placement does not occur when waste is consolidated within an
AQC, when it is treated in sity, or when it is left in place,™

Options for Soil Management

Although we discussed (hree options for managing excavated soils during anticipated
constmetion, at the site, upon further analysis, the following option is the only feasible approach
for Site tedevelopment. Under this approach, soils would be managed under the AOC policy,
which would allow excavation (including lifting) during construction trenching, All construction
wonld occur within an AOC. All or some of the excavated soils would be returned and
compacted {(l.e, resulting in a.smaller consolidated soil volume) in the trench after completing
footings, foundations and/or utility corridors.

" McCoy's RCRA Unraveled, 2004 Bdition, pnge 613 (section 17.14, The area of contamination policy). [See
sttached for excerpt].

t “Managing Remediation Waste," training ma(cnals for the RCRA Covrective Action Workshop, ses attached
oxeerpt,

I NCP Preumhls, 55 FR 8758-8760,

¥ March 13, 1996, memo from M, Shapire RCRA Branch Clucfs "Userof AOC Concept During RCRA Cleanups.”

ROUX ASSOCIATES, INC, CO2WH12M322M
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November 27, 2006
Page 3

In addition to consolidating excavated soils within the trenches being excavated for foolings,
foundations and wtllities, some soils excavated during construction may need to be consolidated
at other Site loocations. In such oase, soils would be consolidated at current source areas that
contain similar ot greater comtamiinant concentrations (e.g. the area of the former Crown
building). This would provide an added protective measure in that some of the soils excavated

-during building coustruction would be placed over more contaminated soils followed by

installation. of a suitable cover,

Another approach, as we disoussed, was approved at another RCRA site ag indicated in a Junc
11, 1992 letter from Sylvia Lawrence (Director, Office of Solid Waste) to Douglas Green of
Piper Marbury, cited in BEPA’s Memorandum: Use Of the Area of Contamination (AOC)
Concept During RCRA Cleanups, March 13, 1996 (see attached), In this letter, EPA allowed,
“excavation of soils, such as renching operations for pipeline installation, where the soils may
be hazardous by characteristic, or may contain listed hazardous wastes.” There was no specific
mention or requirement in this letter to consolidate excavated soil. We ask that EPA and
MADEP consider this prior approval in a manner similar to the redevelopment and beneficial
reuse work being planned for the North Attleboro Brownfield Site.

This approach is protective of human health and the environment, is cost effective, is similar to
the approach previously approved by EPA (the June L1, 1992 EPA (etter noted above) and would
enable the productive reuse of this currently unutilized Brownfield site, We appreciate your
teview of this information and look forward to your response.

ROUX ASSOCIATES, ING, : ' COMSI2MIZ2M
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APPENDIX B

March 13, 1996 EPA Memorandum re: Use of the Area of Contamination (AOC) Concept
During RCRA Cleanups

ROUX ASSOCIATES, INC. » CO0285.0012M000.395APC of EAE
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i
' % . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.0. 20480
] me\l‘\ !
WR 13198
OFFICE QF '
$OLID WABTE AND EMERGENGY
\ © RESPONSE '

i ce ofSoud Wasw

3

U Stephen D, Luftig, Disector Q’W#
| Office of Emergency and Remedial Rew

Clifford, Direstor
VOffice of Site Remediation rcemqm

TO:  ° RCRA Branch Chiofs -
: CERCLA Reglonal Mansgars

mmmomndmwnﬁmsmmmmmhﬂom,mbmdmof
conwninanon (AOCs) may be considered RCRA landfilts, Under certain conditions, hazardous
wastes may bomovedmmmmthhqmuiueﬁnzkmmdhmelmﬁicﬁomor
- minimu technology requirsments, mwmmmmmdnﬁammm
thaﬁnﬂeonwdecdenmamUnMCAMlnmwxﬁmmuwAmof
Contamination (AQC) appmwh. and w\mgu appropriate use ofboxh opﬁm 1o uxpadiu

temedsal actions,
" Ares.of Contimination Approash

s Thamofwmmimﬁonwmp‘wuduauuedhdmﬂlnthapmamblcwﬁwmﬁoual .
Contingency Plan (55 FR 8758:8760, Mszch 8, 1990). Ii this discussion, EPA clarified that
' cmmdimwmofgmﬂydkpaudmmmﬁm(cdmﬂmofmmﬁm or
, "AOC:")wmdbuqmudmnRCRAlmdﬁumdummvmdhawdmummm
thouamvmuldmtbcooﬁsidmdlmddlspoulmdwouldnotn-lggetﬂwRCRA!anddlspoml
' restrictions, Thio NCP also discusses using the concept of "placement” to determine which
. requirements might apply within an AOC. The concept of "placement” is important because
plmmofmummamﬁummmwmummmmmmm '

.

c ~ . ) , ' : Wity
) . . . ekt 1 4201 B versied oot

1]
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which triggers the land disposal restrictions, and may trigger other RCRA requirements including
permitting (at 2 non-CERCLA site), closurs and post-closure. In the NCP, EPA stated, _
"placemgm does not accur when waste is consolidated within an AOC, when it Is treated in situ,
o when it is lef in place,” Placement does occur, and additional RCRA requirements may be
triggered, when wastes are moved from one AOC t0 another (9.8, for consolidation) or when
waste {s actlvcly managed (e.g,, treated ex situ) within or outside the AOC and retuméd to the
land, Additional information on when placement does and does not ocour {8 provided in the
attached guldance document, Determining When.Land Disposal Restrictions (LDRs) dre
Applicable to CERCLA Response Actions, OSWER Directive 9347.3-05FS, July 1989. ‘

Although the AOC concept was initially discussed in the context of the CERCLA
prograny, it applies equally to RCRA ¢omactive action sites, cleanups under stats law, arid
voluntary cleanups', For additional information on the AOC concept, see, for example, the

" Qatober 9, 1990 memorandum from Sylvis' Lowrancs to David Ullrich, "Replacement of
Contaminated. Soil and Debris Treated undera Treatability Varianco," the January 7, 1991 letter

from Don'Clay to Richard Stoll, and the fune 11, 1992 letter &om Sylvln Lowranoa t0 Douglas
Green (anaohed) . Ce e -

'I‘he mwrpfemiou of landfill, pluement and the area of contamination concept discussad

inthe NCP preamblo wera reiterated by EPAva the 1990 subpart S proposal (55 ER 30798, July

27, 1990). In the 1990 pro EPA termed AOCs at RCRA, facilities "Corrective Action-
Management Units" or" ." Although the name was changed, from, AOCtoGAMU the
CAMU concept discussed it the 199¢-propiosal was equivalént to tha AOC concept (although, as
dmcussedbe!ow, thaCAMUconccptwasbmgdenedwhmtheﬁnalCAMUmluwaswsued) In
tesponse to gmu intevest in the CAMU/AOC concept as discussed in the 1990 proposal, EPA
issued @ fact shest titled Ue of the Corrective Action Managemant Unit Concept in August 1992
(attached), In the August, 1992 fact sheet; EPA further reiterated the AOC concspt by explaining
that.brod aress of contamiration, mcli:dmgsy&éiﬁcmbunm’ could be considaced landfills -

. inder the RCRA reguiations dnd discirised sctivities which would owoulqmttriucr 0
,MuommmmmmwmwmmmM ‘

N AR IR R AR

: ThammmnsofﬁwAwmrhmtheNCPpmmblqlmwsmmm
the August, 1992 fact sheet coutinie to roflect EPA's itterpretation of cyrrent statutory and
rcgtdawrypmvlainm. ThwnmdnmﬁngntdmdocmuwmmAOwahm

~ k

~Alwmwdawﬁmmymmumqummdmywc
concept, we mmwmmmmmwummwmmmcw
qmvpﬂm&y It should by noted that the igpiacy respoctible for desrminisy tist tha AOC concept s being propardy.
‘spplisd might not be the tste a8 the sgenny oversesing clieocn o & site, AM& mmymmm
stindards ehmquh-mamwwmmvddnmc. \ ‘

*Nmummmahmammammofumm:mcmuma

RCRA permit modifieation or 8 change inder RCRA luserkoy status.

2 .
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under consideration at RCRA corrective action sites, Superfund sites and during other cleanup
actions involving the movement or consolidation of hazardous waste, or media and debrlg A

contaminated with hazardous wasté. '
' Relationshhlp.of the AQC Congcept to the Final CAMU Rules

On February 16, 1993, EPA published final Carrective Action Management Unit
regulations (58 FR 8658, February 16, 1993). The final CAMU rule differs from the ACC
approach in Important respects; First, the CAMU regulations create a new type of RCRA unit - a
“Corrective Action Management Unit* or "CAMU," CAMUs are distinct from the type of units
listed in RCRA Section 3004(k)*, Second, only EPA and authorized states may choose to
designats CAMUS for manidgement of remédiation waste during RCRA corrective action and
other cleanups, Third, the CAMU regulations expanded the flexibility available for management
of remediation wastes beyond that offered by the AQC approach, Under the CAMU regulations,
certain activities which would normaily be considered placement are allowed when carried out in
an agency-approved CAMU, including: remediation waste* may be remsoved from a CAMU and

replaced (before or after treatment) in the sama or a different CAMU; remediation waste may be
consolidated fisto s CAMU before or afler treatment; and, remediatign waste may be moved
(again, before or after treatment) between two or more CAMUs at the same facllity, .

While the CAMU concept cortained in tho final CAMU rule was historically an
outgrowth of the AOC concept, it hasa separate statutory and regulatory basis; thersfore, it
supplements rather than supersedes the AQC cancept, The AQC conccpt was not altercd when
the final CAMU rules were promulgated and it does not depend on the existencs of the CAMU
rule' ' . . . \ . )

As you may be aware, several parties challenged ths CAMU ruls. The lawsult has been
stayed pending promulgation of the final Hazardous Waste Identification Rule for contaminated
media ("HWIR-Media®), At the time the stay was issued, EPA siated that the HWIR-Media rule
was expected to replace a substzntial portion of the CAMU rule; howevis, a3 lonf s the CAMU
tule reinaina in effisct, CAMUs may be used td facilitato protective remedies under RCRA, :
CERCLA, and state cleanup authorities, 1fa CAMU s under considération, we recommend you.
take the following steps, in addition to the CAMU approval steps tequired at 40 CFR § 264.552:

: Y RCRA Sectio 3004() dafinesthe e e dlsposal, when s with reipad 1 8 specified bazardoua vare,
to include placemat of such hezardos waste i & basdfitl, surface impoundment, wasts pils, infaction well, land trostment
. faclilty, salt donse fhemation, salt bed foniation, of uodarground mine or-cave. - oo ’

© 4 Remedistion: wasts ls defied me; “sll solld and hezaron peastar, wnd il toecis (Includlng grousdweter,
surfics watar, solls, asd 1 ) and dabels, which cootain licted hazwdous washes of which ticsives exhibita
hazardous wists charactarisslo, that are managed e the purposs of implementing comective actiod requireziats under 40
cmgw.mwmmm).v«amw.mummodmmmmm
facllity houndary, but mxy inchade wasts mansged (n implementing RCRA secticos 3004(v) or 3008(h) for relesses
beyond the faillty bowndary, . ‘ -
, i’

[}
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1) explain the potential risks associated with CAMUS to facility owner/operators by informing

them that the CAMU rule has been challenged and that EPA may issue a proposal to withdraw it;
. 2) where possible, mitigate poteritial tisks associated with CAMUs by, for example,

implementing a CAMU remedy within the shortest possible time frame; and 3) document sll

* CAMU decisions completely, emphasizing how the CAMU provides support for the best site-
 specific remedy, ' ’

Confinued Use of the AOC Concept -

 Both AOCs and CAMUs can b used to expedits effective and protective remedial
actions; however, EPA encourages the use of the AOC concept In cases where the additional
flexibility provided in the final CAMU regulations is not nesded. For example, ths AQC concept
is particularly usaful for consolidation of contiguous units or areas of contaminated soil, Using
the 0C concept, a RCRA facility ownet/operafor with a large cantiguous area of goil

- contamination could consolidate such soifs into a single area or engineered unit within an AOC
. without triggering tha RCRA land disposal restrictions or minimum technology requirements.”

Use of the AOC concept would not be affected by the pending litigation over CAMU or any.

" .changes in the CAMU rule, [n addition, please note, the AOC and CAMU concopts only address -
. thanagement of materials which would otherwiss be subject to RCRA (i.e., hazadous wastes, or

medis and debris contaminated with hazardous waste), RCRA regulated matecialo e a subset of
the matarials managed during site cleanups. - : -
"

' We know you will continue ta use ths AOC dnd CAMU cancepts to suppart appropriate .
romedies and to expedite cleanup processes. If you have any questions regarding the AGC or
CAMU concepts, please contact Elizabeth McManug, Hugh Davis or Robin Anderson at (703)

© 308-8657, (703) 308-8633, and (703) 603-8747, respectively, .

attachments : , R ' L

] .cot  SusanBromm, OECA .

Elizabeth Cotsworth, OSW
.'Lurry Reed, OERR '
Jim Woolford, FFRRO
. Barbira Paces, OGC
Georgs Wyeth, 0GC.
- Earl Salo, 0GC .
RCRA Regional Division Diresto
Superfund Regional Division Directors
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APPENDIX C

January 2002 LSPA News with Article on MADEP’s Interpretation of
* EPA’s Contained Out Policy. o

ROUX ASSOCIATES, INC. © C00285,0012M000,395/APC of EXE
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LSP Board Update:
The Special Problems of

the Sole Practitioner

by Lurry Feldman (Phone: S08/755-1700;
Emait: ifeldiman@gza.com)

Alung, atone, ull, all alone,

Alone on a wide, wide sea)

And never o soul took pity on

My soul in agony...

- Swmuel Taplor Coleridge

Like the unlucky wedding guest stopped by
the Aneient Mavincty inyone engaging an LSP
Inudiscussion of hisor hur profession s likely
~ tagetmore thanan earfil of' sad stories, While

L husitate to dimw theall-too-cusy comparison
between the MCE(nnd its uccompanying guid-
ance, policies and question and answers) and
anatbatross, itiscleartomyone inthebusiness
thatthis isa stresstul proftssivnundereventhe
bustofeirewmnstances, Beingasole practitioner
in a lield where interaction with collengues I
ahways welcome, if not actually necessary, is
oflen not the best of circumstances.

While by no mgans the only cluss of L8Ps
appearing on (he LSP Board’s agenda for dis-
ciplinary actions, theuniverse of'sole practitic-
ners (which, forthepuiposes ofthisarticle, will
alsobetaken to include LSPgpracticinginsmall
firms) is cerluinly well represented. Often the
L.SPsproblemofbeingalongon thewide, wide
sea of the MCP is compounded by o less
sophisticated clicnt, But in many coser the
central issueisrelatedlo the LSP simply trying
todo too much (in both the technival sense and
the human capueity seise), In several cnses
reviewed by the Bonrd, the LSP acknowledged
that he or she had made an crror, but aseribed
ittopractictig too Mroutolhisorherexpertise,
orbeing o ovenworked, to cateh the offend-
ng ntistake, Sometimes the speeilic reuson for
(heoversightis fegitimate (e.g.. a trmily health
issue) and sometimeos il sorely stretches the
Board's paticnce (mema 1o selll do not use
“Iried to suve clientmoney™ us exeuse for poor
performance), but in the end there s one

(eont,on p, 6)
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President’s Message

by Carol Bols, LSP (Phone: 5 Q8/788~998.S', Enall cb@bol,vconsulllny.'com)

Happy New Yearto youall! Thigisn imeof
year for rellection, and atime to return to nore
normal” schedules, tnorerested and relaxed (1
hope!), The LSPA hud & watershed (ho pun
intended) moment in fate Novembet, when (he
Board of Direetors voted to go torward with
funding the position of un Exceutive Director,
We envision thig position as a full-(ime, pajd
position, reporting to (he Board of Direetors,
This position does not replace our adminisira-
tiveservices from The Engincering Center but
would augment them, The board has spent
much time evaluating the need for this posilion
and weareconvineed that having an Executive
Directorwill beneli allinembers, Thebenelits
ofhiringan Exceutive Dircetor include:

*  Maintahying the focus on our short and
{ong-term goals,

s Raising the LSPA’s visibility,

¢ Malntining continuity, both internally
andexternally,

»  Assisting the bosrd and committees as
arcgulatory and legislative liaison,

»  Supporting our volunteer board of di-
reclors, committes chairs, and commit
tee members,

Formoreinformationon this latestdevelop-
ment, please refer fo the enclosed anticle and
“Fact Sheet” on the Exceutive Director post-
tlon, which bus been postedonthe LSPPA Wel
site. This process is a dynantic one but we will
keep you informed and seck your feedback as
we continue to move forward with It,

Inthemuantime, ourcommiticeshavesum- -

marized their netion iteins for the voming
months, ILis an impressive list ~ reviewing

“and commenting on proposed regulations,

tracking legislative bills that may aifect us,
providing courses of interest to LSPS and
nssociate menbers, preparing summaries of
DIPauditenses (look farainembership meet-
ing on this topie this spring), plauning mem-

ber meetings, providing technical updutes
and promoting LSPs” wark with other siake-
holdors and (he general public. { respeet and
apprecinto all that the comniltes members
haveaccomplished, L knowthey will continue
i provideall ofus with relevant information,
timely sumaries snd ingightfulevaluation o’
chavges in the environmental world, Keepup
the good work—anddon'torget to letusknow
i'you would like to Joln any one o ourmany
committees, even il you can only assiston a
periodic or lask-by-task basis,

Program Committee

by Rup Leather (Phone: 508/746-1188,
Email: eather@earthlink.ner)

Letmebeginbythanking Bill Apine, Execu-
tive Diveetor of the 21 Fund, for providing us
with a very informative presentation i last
monih’s LSI* Association wonthly meeting,
Bitl provided an excellentoverview ofhow the
21J fund operatos and answered sceveral ques-
tions applicable to those seeking reimburse-
ment from the 21) Fund, [ also wish to thank
Alan Golobski, Deputy Commissioner of the
Department of Revenue and Chair of the 21J
Board, and Kevin Horrigan, an engitiesron the
staf, for mtending the momhly meeting, Theiv
time mway from personal endleavors is (esti-
mony to their commitment to keep the public
{informedaboutthe21) Fund, Rinally, hats oilto
BillMcCambridgeof Amerfemn Recycting Cor-
paralion for sponsoring the monthly meeting,

FortheJanuary (90,2002 monthly mecting
in Marlboro there will be a punel disewssion
concerning the new Data Quality Enhunce-
ment (DQL) Polisy. Don Muldoon, of DR,

Chairof'the DQE Workgroup will begintho -

panel discussions with an overview of the
DQE Potlcy and implementation schedulo,
The panelwill thenmove into implementation

feonl, onp, §)
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Waste Site Cleanup Program Advisory Committee Updatef”Measures of Success” Workgroup Meeting
by Eltiot Steinhery (Phone; 617/886-7454, Emuil.-ah@ﬁuley«l{/ﬂch. con)

Afterbeing reseheduled twlee, the October
Waste Siie Cleanup Program Advisory Com-
mittee mesting was held on November 29,

2001, Theagenda lor the Advisory Conitice

'

meeting tneluded updates on policy anclregu-
Jation development, and presentations on the
ML Permenble Reactive Barvier project and
the Massachusetts Wenpons of Mpss De-
stevetion Teant, Inaddition, the DED held its
firstMeasures of Success (MOS) Workgroup
meelingon Outober31,2001, The purposeol’
thig workgroup s loussist DEP indeveloping
“ways lo commwinieate the suceesses of the
‘redesigned MCP program,
Measures of Success
. DEP presented the resulty of a stakeholder
Surveymatiedn2,500 imerested partios, includ-
ings LSPs/eonsultants, wegalators, PRI, the
public, attormeys, abutiers and real estate lend-
ers, Nine pereent ofthe surveys were vetupned,
with the greatest response [rom LSPsiconsults
ants(40%). Informationanked mostimportant
_toprogram stakeholiders includeds 1) adequacy
T ol site eleanups; 2) status of siles in the MCP
“ procuss; 3)timelinuss of cleanups; and 4) etec-
tiveness ol 21E program, Measures ol suceess
suggested by stakeholders included:
K Complianceand enforecinent data on indi-
vidual sites
+ Muore guidance, chear regulatory interpre=
ttion and outreach
** Publicinvolvement, cost of cleanup, imo-
vative technologies and others.
DEPisconsideringmyanmalieport formalto
* improve communication of progrum suceess
“and therefore presonted o drall outling of o

! Measures of Suceess fiseal year 2001 Report.

The dral) oudline was struetured (0 preseit
information on risk reduction, rates and quality
ofclamupactions adbrownfiglds, Brian Moran,
ol'the DB commented that the MOS program

© isnofintended lobeaGIEIR pracess, bulaineans-
~ tocomnrmicate the positive results ol the rede-

signed MCP program. A traf} annual report is
phumed forJanuury 2002, Contact Rose Knox al
- 617/556- 1026 for fintherinformationonthe MOS
. Workgronpaor Drow Hoytat617/292-5949 with
ideas tor the anmual report. ‘
Adreafirevised AuditFollow-up Plan Trans:
mittal Formand Post-Audit Campletion Statd-
iment, BWSC-111 was also distributed al he
MOS meeting, This formwill asslst in teucking
swhether the audits changer the outeome ol the
respunse actions and wha types ofadditional
work were tequiested. DEP expected this new
form to be in use by the end of the year,

Proposed Regulation Paekage

By the time this newslelter is published,
the second wave of upeoming MCP revi-
sions should have premiered at the Decem-
ber 20 Advisory Conuniltee megting, An
ngenda for this mecting has been issued with
the main topie comprising dralUregulations
on consttuction/fromt end, public involve-
ment, numericnl standards and posi-RAQ
actvitles, As previously outlined by DED,
{he proposed regulation package will be pre-
sented as a pre-public hearing drafl with »
twoto three week commeni period, {ollowed
by a series of focused workgroup meetings
during January 2002, The LSPA Regulations
Committee will be voordinating comments
fromthe LS PA connnmity. Regulations Com-
mittee contaets pre provided below:
Numerleal Standards/Method |

LisaCanpe, 781/251-0200
Post-RAQ Tssnes
* Kelley Race, 978/53241900
Publiclivolvement

Keriy Tull,978/977-0100
Front-Eud Issues/RAM, Coustruction

Flliot Sieinberg, 617/886-7454

Please contuet these committee members it
you would like to assist in the review of o
partion of the regulation package.

MCPQuestionandAngwer-November2001

AQuestionand Answer{QdA) Sheel, dated
November 2001 was distributed at the Advi-
soryConmittecmecting, Theguidanceineluded
13 questions covering fopics such as; DEP
interpretation of the word “'pesticide;” impact
ofarecenteourtdecisionon theapplicability of
TCLP analyses to MGP wasles; applicubility of
URAM provisions for cellulur phone towers;
the number ofquarterly groundvalermonitor-
ing rounds following remediation o supportan
RAO; and use of the proposed MCH Method
1 Standards prior to promulgation, A lively
(!iscussion ensued, inporticulariclative to posi-

remedinl groundwater monftoring and whether
these. requirements applied to impueted sites

-whete remediation was not conducted, DIEP

considered e November 2001 Q&A o be u
drall and planncd to claily the issues raised at
themeeting, TheNovémber200 | version ofthe
Q&A was distibuted at the December LSPA
miembesship meeting and is available on the
DEP Web slte under he BWSC Advisory
Conunitiee heading,

sRensibilityofAchieving Buckgronnd ' Poticy

DEP is forming aworkgroup tor he Back-
ground Feasibility Policy currently under de-
velopment, The workgroup should convencin
about twa months and DEP plans to distribute
adralloftie policy privrtothe Grstmecting, A
sign-up sheet was provided at the Advisory
Comniiltee meeting, or contact Rose Knox at
617/556-1026ifyou wishtopariicipale.

Permeable Renclive Barviey

DEP pave aninterestiog presentation on the
permenble reattive ivon bacrier(PRIBYinsialled
Inst summer o protect Town of Wellusley
drinkingwater supply wells roma TCl plume
emanating from theMDLsitein Needham, The
PRB wis inore than 500 fect long und up (o 60
(gt deep and was constructed vsing biopoly-
mersiurry techniques witha *hig-stick” {ex-
tended boom) backhoe. Initial results show
that the reductive dehalogenation technol-
ogy is working with 90% average reductions
i dissolved TCE coneentrations. A ques-
tion was ralsed regarding DEP prajectspeei
fications, which did not classily cxcavaled
materials as an RCRA listed waste cven
though the source of the contaminant plume
was known. Exenvatedmaterials were trans-
ported to an in-stale landfill,

RCRA Listed Waste vs, DEP's #Con-
tained Oue* Waste

Stephen Jolmson and Brian Morun of DEP
explained that that this non-hazardous RCRA

(conl onp. 8)
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L8P Assoctativn Memborship Meeting
Thursday, faauary 10,2002

Locution; Holiday Ian, Marthoro

Topic: Data Quality Enhancement Policy

Manltaring of Natural Alfenundion
Tuesday, Januory 13,2002, 8:00-5:00 PM
Location: Rayal PlaayTest Westem, Marlboro

Fiald Sereening Petralenn Hypdrocarbons
Using UV Fluoreseence Technology
Thuesday, January 24, 2002, 6:00-10:00 PM
Location: Radisson Hotel, Chelmsford

FEBRUARY

L8P Association Mombarship Moeting
Tuesday, Febrary 5, 2002

f.ocation: Holiday inn, Marlhoro

Topie: Risk Assessment and Risk Analysis

Indoor Atr Contaminatinn
Measnrementy and Models
Wednusduy, Fehrtary 13,2002,9:00-4:00 PM
Lotation; Royat Plazai3est Westem Marlboro

Help Wanted

Livensed Site Protessional

The Canton, MA ofliceol Envirogen, Ine.is

soeking a LS w/ experience dofng Method 3
RAand remedintion. Candidates must demons
strate good business developient skills, will
be responsible for yenerating new contract
opportunities, ndrogen is e echnology hased
cnvironmental systermsandservicescompany.,
Ourstalthasuniqueexpertise within-situ reme-
il rechnologics, including bioremediation,
» Sendresumeto: Kelly MeQuuenuy, Buvicogen,
480 Neponset St, Canton, MA, 02021,
nrequesney@envirogen.eom,

Praject Manager
Wuenroséekinganexperienced projectman-
ager candidate (0 manage both public md

privateseciorenvironmental profeets. Suceess- -

fud cundliclates will hove g minimum 38 degree
inenvionmental-relaed diseiptine, 7«10 yems
af experience, LSP aplus, Project work may
inclucks Phage 1 and L ESA, romedial cost esti-
midion, project planning, CERCLA RVES/RD/
RA.Swongskillsinprojechmanngenwent, finsn-
* cinlmanagenient, writingand orl communico-
tion, Hxpeet aceasional travel and possible
business cevelopiment opperfunities. Fmail
yourtesumetoshive_fowell@irasolutions.com

Program Committee

(eont. fromp. 1)

issues by discussingthe DQE Policynd taking
guestions from (he audicnce, Givon the DIEP
focus on the DQI Policy and Internet imple-
mentation, this should prove (o be an entight-
ening topic, Many thanks o out to Larry
Cohenofthe Technical PracticesCommitiee for
pulling (ogeiher this panel diseussion,

Thespansor fprthe January mouthly neet-
ingwitlbe Accutest Labs of New ogland, Inc,
(Aceutest). 1t s my understanding that
Accutest intensds o provide an operating
displayoltheircleetionic LabLink deliverables
capability, elephone lines willing!

“The Februaty 5, 2002 monthly meeting in
Walthom isourappad joint mecting with the
Boston Soclely for Risk Assessmentnnd the
New England Chapter ofthe Socisty forRisk
Analysls, ferry Cura is preparing an agenda
addressing represontative soil and grownd-
waler sampling, Such tapics as areo welght-
ing, discrete nreas, Fot Spots, the 75% rule
andthe caleutation of EPCswill bodiscussed.
This should be u presentation of interest to
every LS in ghtof DEP slistof the TopTen
Most Common MCP Risk Characlerizition
Problems (wiwsvstate.mausideplors/lites/
topten,him), Menzie-Curiwdll be the spon-
sot for the Februny 5 monthly. meeting,

he Program Commitiee is in search of
monthly meeting topies and idens fo bring
varioty 1o our meeting formnt and agenda. IF
you have an assessment o remediation lopie
that you beticve might be of inferest to your
fellow LSPs and coflengues, plense eall or
conuiit any ofthe Program Committee mertbers,

“Likewise, il you havean ideathat would bring

vairiety to purngenda ormecting format, please
Tt us know, Presently, several LSP Associn-
onmembers hayy suggrested 1o the Program
Commitiee hal perhaps we host o monthly
miceling centerod on a break st style format,
Forinstance, the meeting conld begin at 7,00

AM overbreak fasy, followed by a presenta-
tion. The intent s 1o have everyone on his
or her way by 8:30 AM. A luncheon siyle
formut_has also been suggestod, Last but.
not feast, we are looking for ideas toreplace
the annug) dwnererulse, given the low ume
out of pust yenrs, Perhups an. early (7:00
AM) nine-hole golfserumble ata par three
conrse followed by a bruneh? Suchan cacly
morning, format is intended ta geteveryons
onhis or her way by 9:30 AM. Please, et us:

“kiow your thoughts on hese idvas.

The LSP Association via the Program
Committee is always in scarch of sponsors
for the monthly meetings. Thesponsors help
dofray the cost of (he nonthly mectings,
There are tangible advantages for the spon-
sors, First ofall, the sponsor is recognized in
the mouthly LSPANews sndin the broadeast
fax/email monthly meeting reminder sentto
all L8P Association members, The sponsor is
allowed 1o send two representatives 1o the
meeting to sl a wble for the pupose of
providing promotional literature and (o an-
swer questions conceriing (heir serviees.
"Ihe sponsor is reeognized by a sign pasted
at the registration table and food tables nnd
is recognized during weleoming remarks at
the buginning of the meeting, More impor-
tantly, sponsorship is an opportuity for
L$Psandilwireompanicstoextend s profes-
sional conrtesy 0 LSP Association members
who aftend the monthly meetings. The sug-"
gested donatlon is $500. Thank you for con-
sidering this opporimity and please call or
email meoraiy other member ofthe Program
Committeé if you wish to sponsor a fullire
monthly meeting, .

Finally, theProgeam Committes will ieeiat
430 PV prior fo (e monthily meeting. Please
feel fiee to come by auct help plan the direction
for your future monthly meetings. {.

ot it Pt S 4 g 7

From the Loss Prevenion Comnﬁitlee: MCP/LSP Progeam Tidbil of the Month

Year TotutComplainis Conmplaintsfrom DEP
1903 3 3

199% 9 2

1997 9 4

1998 6 !

1999 20 9

00 18 1

2001 {0 date) 9 6

L8P Association, Inc. | One Walnut Straet | Boston, M
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Agency Speaks

‘!g DEP Bureau of Waste Site Cleanup - Audit and Enforcement Update

hy Thomas Potter, Audit Coordinator (Phone: 617/292-3628, Emall: thomas.potiei@stare.md,us)

Sy

Auditli ﬁgliuug Lor Qctober2001
DEP BWSC issued 11 Notices of Aadit
_Findings (NOAEs)in October 2001, NOAFs
. of particularsignilleance in Qetoberinclude;
. Following an audit o a Relense Abute-
meM Measure (RAM) and Class A-2 Re-

" sponse Action Quicame (RAQ) Stafenient,

DEP issued o Notice off Audit Finding

{NOAF) Natice ol Noncompliance (NON),

DIEP requested additional response actions,

Thesiteis focamed ataresidential property in

a ruvalivesidential/agricuttural aven, The prop-

ety s govved by a private potable watersupply

well, Twao additional private wells e located

svithin 500 feet of the site. e Muy 1999, DEP

“received o 120-day natification of petroleum-

contaminated soil documented duringremoval

of 0 # 2 fuekoil underground stomge tank
(UST), Response actions commenced i the
sitensa Limited Removal Action (LRA). Sub-
sutThee investigations included the installatlan
of Tourmoniioring wells and subsequent over-
boring eltwo afthe swells o bedrock monitoring
wells, Gromndwater samples eolleeted from a
bedrack well contained petrolenm contaming
. Gon above mpplicable GW-1 reportable con-
-centrations. The bedroek wellis located within
500 feet ofthe potablewell, In October 1999,2

. Release Abptement Measure (RAM) Plan wag

submitted forcontinved soil exeavation and
gemovaland reatmentofcontaminated grounds
water from the UST grave. The RAM was
approved and inplemented, Soil removal be-
néath the hotise was also completed by wnde-
pinning the fourdation, A fotal of 60 cubic
yurdsofeontaminated soil was vemoved. Nine-
feen post-excavation soil samples wero col
“feeted from witlin thebasementand the former
TUST grave excavation, Indooraicsamples were
consistent with the background air. sainple

< ¢ollested outsidde the house, The seeond oltwo

potable well water samiples tested for Pxtract-
ible Petroleum Hydacarbons (EP] ) detected
0004 miltigeams por liter (/L) of C11-€22
aromatics, InJune 2000, a Phase | Report and
Numerical Runking Scovesheet(NRS)support-
ing o Pier1] site classification was submiltedto
DEPJnduly2000,DEPreccivedaRAMCample:
ton report/Cliss A-2 RAQ Statement, A ¢om
Jbined Mcthod /3 visk choracterization way
conducted. An evaluation of the potential for

. volatilization efcontaminats From geoundwae

ter nto indooraicwasalso conducted. The rigk
charaeterizationevaluated hydrocarbon risk
by breaking the hydrocarbon (ractional dota

[

inlo five aliphatic and (hree sromatic frae-
tons s caloulating the visks posed by the
eight fractions separately, The C9-C10 aro-
matic hydracarbon. was oxeluded from the
crleulation. Only 8 ofthe 19 post-excuvation
samples colleeted from the basement wore
used (o ealculate soil Exposure Point Con-
cemteations (BPCs), Hydrocarbous detected
in the potable drinking water well, as well ag
2-methylwpthalene, xylenes and C9.C10
aromatichycdocnbans Insoil, werenotevalu-
ated intherisk churacterization,

Findingy

[dentilied violations o MCP requivements,
whial requived futher action include:

0) Failure to support the RAO with assess-
menisandevaluationsofsuflicientscepe, detail
andd Tevel of efTort to characlerize risk (Addi-
tional sampling of potuble weil necussary)

b Faiture 10 deseribe all probable Exposure
Pathways (Potable water supply well)

¢) Failure to ldentify FPCs Tor oach ofl aisclfor
hazardous material in cach medinm at cuch
lixposure Point

d) Pilure 1o identify aconservative estimnte
ofthe BPC ‘

DEP requested either the submission of' o
revised RAQ Stutsmoent thaleomplies withhe
reguirements of the MCPR, or retraction of the
existing RAQ Statement, (Belehertowa, |-
12960, NON-WIE-01-3A107,0clober 3,2001)

2, Following anaudit ofa Class A-3 RAQ
and Activity and Use Limitation (AUL),
DEP issued a NOAF/NON, One AUL ervor
requiring correetion was also identified,

The siteiy located ats laege industiial prop-
erty with o building facilily occupied by three
componies, which together manufaeture (-
ture, The fumiture manufacturing includes elec-
treplating metal pacts, On-site underground
petraleun storage included No, G fuel oil ard
pusoling, According to a 1985 reporl, nickel
sulfamate and zine cyanide were ysed in the
cleelroplating process, {n addition, historical
degreasing of metal parts was condueted. The
Tasility containg several plating tanks consist-
ing of indivicual vats Tor plating salutions, A
trough systum within the building was used o
ity the tanks into the saitary sewer system,
Several groundwaler monitoring wells were
instalied utthe site and volatile orponle com-
pounds (VOCs) and metals were identified in
grovndwater. A 1986 report indicated that the
Jormer wastewater drainage treaches in the

southein ¢nd of the plating building lesked
contaniinants into the subsurfaceenvironment,
According 10 DEP RCRA Hezardaus Waste
files, theNo. 6 firel il US Tywusteimoved in 1986,
Sotl contaminulion and separate-phase oil was
obscrved duing the UST oxeavation, During
the sallation of a required plating soltion

“reatmend system in 1985, soil contaminated:

witheyanide, zineand nickel wasencauntered,
I August 1995, DIEP received a Class A-3
RAQ witha Mesthod 3 visk characlerizationand
AUL, The RAQ docs nol ideatify and investi-
gate sources of contamination at the site, in-
chrdling the Formerdraivagetrenches withinthe
building, an exierior hazardous waste storagd
areaorthe cwrvent and foemer petioleuin USTs.
The RAQ indicates thatapproximately 638 cu-
bie yards of contarinaled soil were removed
and disposed. The risk characterization does
ot include cyanide nnd peivoleum hydrocar-
bons os contamiriants of concers at the slie,
Findings
Identificd vielations o MCP requirements
include:
) Failure to complete an sdeguate ehacaoter-
jeation of'the disposal site © chaaeterize risk.
1) Failure to support the RAQ with assess-
ments and evaluations of sufTicient scope,
detail and Tevel of eifort 1o charactorize risk,
¢) Faitweetoevalume thefeasibitivy ofveduc-
ing contaminant concentrations at the site fo
hackground, !
DEP alsa determined that he AUL doesnot
udequately defing shat uses and activitics are
permittedat thesite, what usesandactlvitiegare
restricted or what obligations s conditions
must bemaintained at thesito, whichisan evror
that requires correetion, DEP requested either
the submiisston of a revised RAQ Statenient
That complics with therequirementsofthe MCP
{including the resulls of additional groundwas
ter sarmpling, delinention of the exlent oFcon-
amination and identification oy remaining
onssite sources o Feontumination)orrehaction
oftheexisting RAQ Statement. (Woreostor, 2-
0178, NON-CE-01s3069,Qctober11,2001)
Additional information o the DEP"s nudit
program ean be found on ot Web poge atthe
following address: www,magnet state.ma.us/
dep/bwsc/audits.htin,

Enforeciuent—Octohier 2001
In Oetober 2001, DEP BWSC lssued 23

(eont, on p. 6)

LSP Assoclation, Ing, | One WalnutStreet | Boston, M
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Education Committee Update

by Matt Hackinas (Phonas 401 737-9241, Bl watthew-e-hackman@att.nel)

I hope alf of you had 1 very happy holiday
andtook abseak Romalithis, Butnow thatwe're
baick, | Rios prany ol you sho are renevving

your LSP license in Jandary are concerned

ahonthaving enough eredits, Hyou needmore
PP eredits, take the 90-lay extension and
vegister for the course Addressing Indoor Air
Comamination; Measyrements and Methods
(6 DEPeredits)on Fobruary 13,2007,

Thepeyouallenjoyed DEP's AuditRevicw
cowses us much os 1 did, (As Michaed Palin
onee siid, “1Fyou enjoyed it hall'as much as
we did, then we enjoyed it twice ag much as
youl). Sinew these courses will be offered on
an angoing busis, approximately every $ix
maonths, 1 am very inferested in getting your
feedback on howwe mightimprovethe course
oltering (fime, handouis, format and food),

11 you need more eehnical eredits, don't
miss Steve Greason™s (Sitelab, Tne.) Foue-howr
wehniealeotseon ussolSitehdy's UV Nuores-
cenee technology o peclorm VPH aud 131U
menswrements inthe Heldondunvary 24, 2002,
6:00-10:00 M. Thiscourse s heenapproved
bythe LSI Board (ord technicateredits (und by
the LEP Board in Conneeticu as well),

Mike Binglnmand Lare planning on ineet-
ing with vendors who coutd assist ug In
ofToring courses in ways other than o traci-
tional Tormat, that might allow greater time
feibility, moreolferings and amore Mlexible
schedule than our current appeoach, | wounld
veally like 1o hear what features of such an
approach would mast benefit you, PLEASE
cmail me with your wish list or suggestions
aboutwhatwe could do tomake course oTor-
ings more convenienl fur youw,

Also, Joe Landyn has suggested that many
of our technical and regulatory conrses might
be ol intercst to an LSP (irny's s1af] o beller
acquiint them with the issues critical to the
L&Ps they work for, Weall depend a lof onour
field stail'and project managers, and it would
seenn Lo be ol'great beneitiF they were on the
same page, S0 W speak, Thé Bducation Come
mitiee will be discussing how we might ofter
caurses, perhaps in amore condensed formal,
perhaps i evenings or through the new delive
cry methods Mike is investigating, to muke
them easily avallable to your staill 1 would
appreciate henrlng leam LSP firms Fegurding
what leatures they woukl like (6 see in such
cotuses, Please email me your comments,

Also, ax alwitys, there is room for more
Edueation Commitlee members! Areyouin-
terested in being on the forefront oFLSPA s

‘

conlinuing education program? Can youhelp

with regisiration and administration of

courses? Comecheelcoutthe ¥dueation Com-

mitieet Ask about Uy many perks that -

cation Committee members cifoy!
Lovkingahead to 2002, the proposed edu-

cotion calendar is as follows:

MonitoringofNatural Atfenuation

8 {echnicalcrodits, Janwary 15,2002

Field Sereening Petvolenm Hydrocarbons

Ustng UY Fluoveseense Teehuology

4 techuicalcredits, Jannary 24, 2002

LSP Exam Reviewcourse, Spring 2002

ASTM Phasel Environmental Site
Assessments
8 techniealeredits, Winter 2002
Geachemienl Tovensics
4 techudenl eredits, Winter2002
Understanding the2001 MCP(DEP conrse)
SDEP credits, Sumner-Fall 2002
Data Enhancoment QA/QC Phase I,
(NEP conrse), Winter/Spring 2003
Possible additional coutses:
MEPA(DEPand LSPA instictors). Learn
howMEPAalTectsyouasan LGP and lowlo
perform a MEPA evaluntion.
Sampling lor Environmental Risk Assess-
ment (UMassand LSPA instruetors), Designed

~as 0 combived classroom and field course to

show youhas to get the samples you need for
a validund viablg ecological visk assessiment,
partieudarly in swface water and sediments,
Possibiy we could repeat oferiups of the
Bedrock DNAPL and Quantitative
Hydrogeology sourses, 1 yon ave interested
and were wnible to allend betore, PLEASL
emdil me 50 we can gauge hiterest,
Thenextassociation meoting is.danuary 10,

" 2002, at the Holiday i, Marlboro, MA. The

Vidlucation Commilice will meet al 4;00 PM,
Newmembersarcalways welcome, Please fuel
free o join us in our plaming sessions orj q%l

Course Announcement

Envirommental Toxicolugy and Risk
Asvessimaon!

Spring Somaster 2002

Offered by: University af Massachu-
selts Boston, Department ol Environ-
mental, Constal und Oceau Studics

- CREDYL: -
Graduate leveleourse, 3 credits. Also -+
approved for continuing edusation
credit {12 eredits pass, 8 aulit) by the
Massachusetts Registration Doard of
Mazardous Waste Site Cleapup Pro-
[essionals(theircourse number2013).

CLASSLOCATION:

University of Mussachuselts Boston and
University of Massachuselts Lowel
simuttancouly (interactive TV),

CLASS TIME:
Tuesdnys, 6:00-9:00 PM
(Beginming Tuesduy, Janary 29,2002,

INSTRUCTOR:

Dr, Michacl Futeheson

Phone: 617292-5998

Jmall: Michael hutcheson@state.ma.s

TOREGISTER:
Contactdan O Brien
“Telephone: 61 7/287-7445

"DEP has scheduled Focus Graup meet-

ings to review the Pre-Publle Heatlig Draft .
Regulations at DEP-Boston, 2Mfleor, 1:30-
3:30 PM, January 14, 22 and 29, 2002.

stop by to pass along your idens, L4

TECHNOLOGY

Jolm Carlin — President

+ Groundwater Sampling (Low Flow Pratocal)
+ Wastewater Sampling

+ Soil Sampling

+ Flow Monijtoring

+ Field Sereening

¢ OSHA 40 hy, Certified Technicians

Bill Richard - Operations Mauager

88 Franklin Strect * Needhasn, MA 02494 « Tel: (781) 455-0003 ¢ Fax: (781) 455-6336
jearlin@environmentalsampling.com + brichard@enviconmentalsampling.com
wiwvwehvitonmentalsampling.com

19809 bt v s e has e
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The Special Problems of the Sole Practitioner

incotrovertible Tact the LSP signed and
stamped o submittal, thereby accepting full
responsibility for any shorteomings.
‘Theparticulorproblemsofthesolepractitio-
erl.SParcofeoncemnol only totheBoard, but
wsoto the LSPA. While the LSPA may come
out with more detailed and/or concrete assis-
tnesatsome futuretime, the lollowing sugges-
tions Brom the Board may be ol help in the
interim. (Note that these suggestions really
apply to all LSPs; however some of'thepu may
* requirespecialefbrt ramsolopractidoner,.SPs.)
1, Rememberwhoselieenseis on theline,
Fivstand Toremost, rememberthat Y QU are the
ISP, and YOU have the responsibility and
potential lability that accompany wt titke. 1f

there'saproblemitmay cost yourchientnuney, -

bul It may cast you part of youe Hvelihood,

2. Koow the MCP, Unclerstund what the
MCP requires as a bisis for cach of your
Opinjons. TF you privearily:do “Gant-ehd”
work and you are rendering “back -end”

© Opintons, roview the MCP fo determine what
information and evaluations are actually re-
quived . And don't forgetto check 40, 14410 Tor
1he public invalvement 1equirements!
o JivIakesavoyon havehetine and budget
o do the job, As a prafessional, the LSP
should be able to estimate (with appropriate
alluwvances Tor the vagaries of subsurface
conditions) a reasonuble tme and budget o
completearcasonably defined scopooliwerk.

A yaur cliear (whether 0°s the PRP o an

. intennediale, such ns anothercansulling finn)
vefuses to allocale you the ime and money
youthink arenceessary o perform your work
wlequately, think again about whether you
really wast i fake on that ussignment,

4. Make sure you bave (or enn rely on
nnotherqualitled povsan fo have) the neces-
garyskills for the job Don'tiake on work you
can't handle, Period. This is more than jus(
goadadvice, Remember, the Bosed's Rules of
Profussionat Conduct (309 CMR 4.02(2)) pro-

_ hibitan LSP acting alone from praviding pro-

" tessTonal services “outside his or her aveas of
professional compeleney, This doesh ' tmean
you have 10 du everything yowrselly you can
always rely onanappropriately qualfied pro-
Tessional (o flin the gaps in your personal
expertise (8.g,, you may subeontract lo a visk
assessor (o complete o Mothod 3 risk assesss
ment for e site). However, it does mean that
i ane way o anather, the appropeiate skills
fave (o be brought to bear on a site,

S, Aveange for pearveviews of your swork,

feand, fromp, 1)

MostMCP submittals will benclitfrom being
reviewed by a seeond qualificd individunl,
preferably (Wihoughnotuecessarilyy an LSP,
ick a eolleague whose judgment you trus,
aud give him or ber frew veign lo edit your
worle g raise questions. Tewillacdd o your
cost, but in the (ong vun i0will be worth it
6. Keepnbrenstof regulafory and guidanee
chunges, [F you car allord the time, ateend
WasteSiteCleunup Advisory Comminee ad/
ot LSPA mectings to get a sense of how the
practice imight be changing and of what new
policies are being covsidered; i's also o good
opporugity o netwark withcolleagues and ©
diseuss simitur problems, 11 you can't afTord
(e (hwe, be ste Lo visit DEP's Web sitcon af

Jeastamonthly basis loeheck out the activities

of the Advisory Commitiee wd its several
work groups and to review drafts of docus
ments priorto their formal publicrelease. (Pay
particular atention w the wiowmalion on tiie
NERQsitelorworkinthatregion.) Finally, lake
as many ofthe “DEP cotrses™ ag possible, nol
just Tor the continuing education eredit but
also in order 1o see fvst-hand how those who
adiminister the MCP thiok twough issues,

7. Network likeerazy, Keepintauch sith
collengues—inperson, by phone, by email—
1o sharcexperiences with the MCP and (o ask
questions, Most of us have ai least several
collengues whose judgment and peespee-
tive we consider reliable; contact these col-
feagues as questions arise, wnd make them
{eel weleome o contaet you, .

8. Review the disciplinary nction suutva-
ries on the Board*s Website, These summa-
vles provide very helpful information about
what not to do. Sale practitioness and others
wauld be wise ta returhy (o these stmmurics
from time to tinte, ag new sunmaricd are
posted whenever the Board takes diseiplin-
aryaetion againstan LS. The Board's Web
site is found ot www.state,onas/Isp.

4, Juin the LSPA. 1 you're reading this
acticlemnd yow're one of theonly 0% o LSPs
who are not LSPA members, reeddly thot situ-
ation! I addition, support personne! swho
pssist LSPs on prajeets com wdso become As-
saciate Mombers, therehy fnereasing thenm-
berol'peapte in an organization who are stay-
ingin touch with evrrent practice, iven better,
becomedetiveononeolthe LSPA commillees,
sueh as Technical Practices, 1oss Prevention
or Regulations, LSPA members monitar the
petivitios of DEL and the Board and share their
formation with other members of monthly

moetings and Unough the LSPA newsietler.
This information, phus theopportunity t inter-
actwithalarge group ol your peers onsuegidar
bsts, makes LSPA nembership even more
important for the sole practitioner LS.
Soremenber: while Board members, as in-

- dividusls, sympathize with the sole practitio-

ner LSP, the Board has to hold tese LSPs us

pecountible for heir lapses as any class of

LSP, Taking sleps now (o stay on lop of your
gume may help youavoid more directinterac-
Gotwithihe Board——and with DEP--lateron.

(Withspecialthanks to Allan Ficree, Duft

Collins and Wes Stimpson lortheir helplut
Comments.)
-

"

Audit Findings

(cont. frompo4)

P NONS, 7 Administrative Consent Qvders

(ACOs), 4 Administrmive Consent Orders
with Penalty (ACOPs) andt | Uniluteral Ac
ministeative Qrder (UAQ). Enforcementae-
tions of particular significance include:

1 DEP issucd a Stimdard Penalty Assess-
ment Nofice (SPANYand Unilateral Adiminis-

tative Order (UAO) (o Joseph DiMaggio of

Mashpee for filure 10 gomplete cleanip ac-
tions {n & tmely manner, including filure to
gubmitn Response Action Outeome (RAQ)or
Tier Classification submittal by the one-year
anniversary of a release aC his property, The
UAQ orders Josoph DiMagpia to peelorns
response actions and comply with MCP sub-
mittal vequirements. A penalty of'S7,000 was
nssessed, (Mashpes, 414286, SPAN-5E-01+
37003, UAQ-SE-0 1371003, Oclober5, 2001 )

2, DEPentered intoan ACOPwith Construc-
tion Services, Inc. for fathure 1o complete MCP
vesponse actians addressing oil contimination
ol soil apd groundweter rom lenking under-
prownd storage (anks at its property in
Wilbraham, The site is a lavge gravel pit and
consirucion equipment serviee sl storage
aren Jocnted over o potentially productiveagui-
fer. A penalty of §2,500 was assessec. Con-
stvction Services. the agreed 1o complete
response actions and submit required roports
withingpeeilicdeadtines.(Withraham, [-00956,
1-1 1084, ACOP-WE-01-3011,Qclober3 1,2001)

Additional information on DER's current
caforcement actions and policles-can be
found an aur Web page at fhe following
address: wwsvanagnedstate.ma.us/ideplent?
enloreeim, £

L8P Association, Inc, | One Walnut Street | Boston, MA 02108-3616 | Phone: 617/227-5551 $] Fax: 617/227-6783
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21J Fund Board Meeting

by Ray Leather (Phoe: S08/746-1188, Emall: rleather@eartlini.itey)

Atlhe Decemberd,2002 monihly meeting of
el 8P Assoctation, weleared Fom Bill Alpine,
he 1ixeeutive Director ofthe 210 Fund, thatthe

21 Pund hascollectednpproxinatoly $ t73mil-
Fon it fees andd disbursed approximately $155
million for teimbursement of esponso actions,

Wealso learned, however that the 21J Fund
will probubly havecommittedalloFitsallocnted
2002 Fisonl Year funds as of the Decanber 20
2001 Boardmeeting. Givenstale budgeteutsand
genetal econotic concerns, there will probably
ot b o supplenaental approprintion, a5 there
was bast year, W reimburse clhims through the
remainder ol the 2002 Fiseal Year which ends
June 30,2002, Therefore, the 21 Fund maynot
Irave money to pry any (Urtherclaimssubmied
andforappraved by the 2 1 Fund Bourd beyond
those anticipated to b approved at the Decere

TR TT RS AR R

borBoardieeting, untilthe2003 Fiscal Yearstate
Iclgetisapproved. witlaterapttokeep tho LSP
Associationmembershipinformed ofthis situ-
toninmylinisoncapricity totha2 1 Fund forthe
LSP Association,

The 21 Fund Regulations Subeommittee

revise the 21J Fund vegulations found al 503
CMR 2,00, Such issues undet consiceraton
include reducing (o 5% rom 20% the penalty
ineurred Tor late ling of an Application for
Vtigibitity, o revision inthe concept ol Final
Judgment, aflowing reimbursement of in-

submission for roimbursement and the pro-
cessing vfrequests for interpretation by the

Subcommittee hopesto present revised vegu-

1 b e feh biasae sapratal Gk ek bmd e dn AN 20

kégﬁiations Commiltee Update

has been meeting requently inanattempt to |

voices paid up (o one yea priorto the dato of

[y PRIV

fations to the 211 Board on Pecember 20,

Both tho Regulntions Subcommities and
Hoardmectinthemainconference romolthe
Massnchuseds Information’Technology Cen-
tey (MITC) building located at 200 Avlington
Sircel, Chelgea, MA Formoreinformationon
(hese isshes or upcoming meclings, plense
contnet the 21 Fund s Bxecutive Director, Mr,
Willian 2, Alpineal 617/887-5970.

Pleasowaich fitureissucs of LSPANawy for
adchitional infornmtion about the meetings as it
becomes avattable, 1tis also suggested (i the
213 Bonrd Web sitebechecked priorto allend-
ing meetingsolthe subcommitteeor2 1 Board
inorderta verifyauy lastminute chungesto the
meeling date, ime, ete, The 214 Board's Web

214 Bourd ollisregulations, The Regudntions 1 site address is wses, dor.staie.ma.nsfust/

ust_homg.bim, o

et s 1

'

by Dan Folau (Phones 781/721-4011, Ewail: dfelun@geteonsuliunis.con) asd
Bill Betters (Pliotie: 781/631-3791, Email: bhetters@ediaone.el) ‘

Laginbored Barvier Update

The Jaest Engineered Barrler Workgroup
meting was held on December 4,200 ut the
DEB in Boston and was well attended, (he
purpose was i provide and discuss coninents
énthie firstengineered bavrici workgioup dill
docmuent issued in October 2001 “Guidanee
onthe Use, Design, Coustraction and Monitor
ing of Engincered Baviers.” DEP representu-
tives envisioned that e numberolenginecred
bawricrs that would actually be fplemented in
the futurs wouldbe small, They felethat theuse
ofinengineered barvierata disposalsiteshould
be considered o mensuce of last resort, (o be
used only inthose sitiations whers there e no
other feasible alterutives (o reduce and/or
fixute coneentrations of vil ovhazardous mate-
vials insoils tofevels lelow Upper Concentra-
tion Limits (UCLs), The purpose of the guid-
ance document was 1o present a “defaull”
standardolaeneric guidelines thata PR could
follow, analogous to MCP Mothad | ¢leanup
standards Tor soil and groundwaier, Pavties
eleeting 1o use these generic guidelines for the
desigm, construetion and monitoring of an en-
gineered barder would be more likely to gain
DEP aeeeptante. Guidelines for selecting op-
tiomal clements ol typical cngincered bayrier
would beavailable forasite-speci(icapproach,
“Thoge pavties that deelde (o use an alivenative
appronch would need 1o provide appropriate

supporting. rationale and documentation (o ;

dumonstrate complianee with regulatory anc

teehnical performance standards,

The comments and discussions revolved
around the goals and techuieal aspects ofthe
engincered barvier layers, options for design
modifications and Tnancial assuranee
mechmimisms of long-téin monitoring. Iy
general, fouv major layers of an engincered
barrier are propesed. In descending order
from groundsuriage tosoils containing UCL
exceedanees, these fayers inchude:

isolntion lnyer

defininglayer

low hydranliceonduetivity layer

gasventlayer

DEP representatives siated that (he con-
struction of the isotation layer should be such
thatit would be difficult for unkinowing parties
10 penetrate and tat measures would be incor-
porated Lo prompt them to stop and ask quoes-
tions before going further, The purpose of the
defining layoristoprovidea visual demareation
andtoidentfy thearea ofeoncem. Thepurpose
ofthe low hydrauticeonductivity lnyer{withan
overlying deainage layer) i to contain volatile
orsolublecontaminunts by providingan imjer-
eable bavrior, The purpose af the gas vent

January ”E
Waste Site Cleanup Technical Assistance Granls |
Deadline for submitting the completed application for the Fiscal Year ;

v

[ayeristo contain hazartdous concentrations of -
volatile compounds tht inight be present be-
neath (heengineored barderinumderlyingsofls
andpotentinlly nigrate upswards (o cause unac- |
ceptableexposures. DITPrepresentalives stated
that partics should be nble o remediate VOCx
to concentrations below UCLs,
-t Regulations Usdtate

Bythetime ofthis writing themuehantiel-
pated diafl oFMCP rogulations rovisicns will
have been relebsed at the December 20, 2001
Waste Site CleanupTechnieal Advisory Com-
mittee Meeting in DEP's Boston office, The
revisions [nelude changes that hove been
developed in the following principal areas:
Construction/Frant End, Public Javolvement,
Numerical Stundards and Post RAO Activis

“ties. Once released, Regokations Contmittee

members will be reviewing and furnishing
commenistothe DEP priortothe linal version
seheduled Tor Spring 2002, As always, we
weleoine comirients andsuggestions from ull
LSPA members. Inferested pactics should
contact (ho LSPA, or can conlael Regwla-
tions Committee Co-Chuirs Bill Beltersand
Kelley Racedireoly, | oo £

15,2002

2002 Funding Round of the BWSC Technical Assistance Grants.
: Contact: paltimullan@state.ma.us

B Y

LSP Assoclation, Inc. | One Walmut Street | Boston, MA 02108-3616 | Phone: 617/227-56551 | Fax: 617/227-6703
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Listed Wastevs, DEP's* Contifned Qut Waste

Stephen Johnsonand Brian MoranofDEP
explained that that this non-hazardous clos-
sifiention of the soils was based on u rela-
tively new DEP “Contained-Out” that bad

‘heen used at olher sites, John Carrigan of
PP subsequently pravided soveral letters

between DEP, the EPA and privae consult-
oits deseribing thisapplication of the RCRA

+Contined-1n" policy for manngement ol

soilscontmninaicd with lowlevels (i, ppb)
ot listed hazardous waste, Aceording to a
Juanuary 13, 1997 letter from DER toapriviiie
consultant, such materinls may be managed
as a non-hazirdous waste within Massuchu-
setts provided that

(cont, from p, 2)

+ Concentrations of hazerdous conslilu-
ents are below the MCP Mothod 1, SI/GW
Standards and the BEPA RCRA Universal
rentiment Standurds,

« Management ol the soil complics with
the requirements of the MCP and with DEP
Policies BWP-94-037(Reuse and Disposnl of
Contmninuted Soilsat Landlille) and WSC-94-
A00“Interim Remedialion Wast Management
Policy lor Petroleum Contaminated Soils™;

* Written Determination by the Genoralor
documenting that the soil contains constitu-
wts from o listed hazardous waste;

* $oil is generated within Massachusens,
has been adequately charaeterized and is not
aTCLP charneteristic waste;

| Waste Site Cleanup Program Advnsory Committee Update Measures of Success” Workgroup Meeting

\

* Thecontuinants urederived fromalisted
hazardous waste forwhich the Commonsvenlih
is authorized by EPA under RCRA; and

o Contmminant coneentrulions have not
been achivved by dilution,

AccordingtoJohn Carrigon, DEPis devel-
oping o writlen policy for their “Contained-
Outinterpretdtion sad hopes tolssue adraly
during sunumer of 2002, 1t should be noted
that this “Contgined-Qut® interpretation dif-
fers from guidance presenied inthe Decema
ber 1996 LSPA/DER fall training seminar on
Remediation Waste and Remedial Wastewhs
ter Manngement which considered sdilscon-
toining listed wastes below Reportable Cog-
centrations to be hazardous waste,

About the LSP Association

The mission of the LSP Associntion
(LSPA) is 1o promote sound business
and technical practices of member LSDs,

To accomplish this mission, the LSP
Association will represent its membey-
ship concering the standards of prac.

the LS and will serve as an education,
informitionand communicationwsource,

The LSP Association offices are lo-
cdled att One Walnut St, Boston, MA
02108-3616.

tice, the role and the responsibilitics of

DEADLINES

The deadlines for submitting
antictes or announcements lo the
LSPANews are us follows:

Februnry lssue:
January §,2002

Muareh Issues
Februgry 8,2002

Aprillssues
March8,2002
May [ssue:
April 8,2002

Publication Information

The LSPANews is the newsictler
of the L8P Association and is published
montdy (o provide information (o the
meibers of the organization relative 10
ovents and circumstances of interest 10
the profession. This issue hus been pub-
lished by The Lnginaenng Center. An

“electronie version is available on the

Internet ot www.lspa.org.

Commenls regarding the newsletler
should be directed fo the Editor, Jelf
Hardin, Phone or Fax: 617/747-7350 or
Email jhardin@Ispa.org,

ey

LJ_JU

g PlrOEOTRN
. ‘;;.‘3

v
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One Walnut Street
Boston, MA 02108-3616
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listad a8 a hazardous waste as defined
In subparts C or D of this part, except
for brominated material that measts the
‘following criterfat

(1) ‘The material must contaln a bro-
ming concentration of ag least 45%:; and

(1) ‘The material must contain less
than a total of 1% of toxic organic
compounds Hsted in appendix VI and

{13)) ‘The material is processed contln-
ually on-site in the halogen acld fuc-
nac)a via direct conveyance (hard plp-
Ing).

5",) The Adminlstrator will use the
following eriteria to add wastes to that
lists |

(1)(A) The materials are ordinavily
disposed of, burned, or Incinerated; or

(B) ‘I'he materials contaln toxle con-
stituonts listed fn appendix VUL of part
26) angl these constituents are not ordi.
narily found in raw mateclals o prod-
uets for which the materfals substitute
{or are found in raw matertals or prod-
ucts tn smaller concentrations) and are
not used or roused during the recycling
process; and

Gy The matevisl may pose d substan-
tial hazord to human health and the
environment when recycled.

(o) Materialy that are not solld waste
when recycled, (1) Materials are ot
soltd wastes when thay can be shown to
e recycled by being: '

(1) Used or reused as {ngredients in an
industrinl process to make a praduct,
provided the waterials are not heing
veclaimed; or

(i) Used or reused as effoctive sub-
stitutes for commercial products; or -

(1) Roturned to the original procoss
from which thay are gencrated, with-
out first belng reclalmed or land dis-
posed, The raaterial must be returned
as a substitute for feedstack materials,
In cases where the original process to
which the material is raturned is a see
ondary process, tho materlals must be
managed such that thewe I8 1o place.
ment on the land. [n cases where the
materials ave generated and reclaimed
within the primary mineral processing
industry, the canditions of the exclu-
ston found at §261.4(x)(17) apply rather
thao this paragraph.

(2) The foHowing materials are solid
wastes, oven if tho rocycling involves
use, reusu, or return to the origlnat

' 33
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process (deseribed in paragraphs e} (1)
(@) through (1) of this section):

(1) Materlals used in amanner consti-
tuting disposal, or used to produce
products that arg applled to the land;
or

(1) Materlals burned for energy re-
covery, used to produce a fucl, or con-
talned in fuely; or .

() Materlals accumulated specula-
tively: ot

{lv) Materlals lsted in paragrapbs
(N (1) and [@)(2) of this section, '

() Documentation of clalms that mate
vials are not solid wastes or ara condi-
tionally exempt from  regulation. Re-
spondents n actions to enforce regulas
tions implementing subtitle C of RCRA
who raise a clabm that a cartaln mata-
rial is not a solld waste, or ls condi-
tlonally exempt from regulation, must
demonstrate that there is a known
macket or disposition for the material,
and that they meet the terms of theex.
clusion or exemptlon, In doing so, they
must provide appropriate documenta-
tion (such as contracts showing that u
second person uses the materlal as an
ingredient in a production process) Lo
domonstrate that the materlal is not a
waste, or is exempt from regulatlon. In
additlon, ewners or operators of facili-
ties claiming that they actually aro ve-
cycling materlals must show that.they

have the nucessary equipment to do so.

{50 ¥R 684, Jan. 4, 1989, us amended at 50 TR
33542, Aug. 20, 1085; 56 FR 7200, Feb. 21, 1901
50 FIX 32688, July 12, 1991; 50 R 42512, Aug. 27,
1981; 97 FR 28504, Aug. 25, 1092; 59 IR 48042;
Sopt, 19, (904 62 IR 6051, Feb. 12, 1807; 02 FR
26019, May 12, 1997; 63 'R 28036, May 20, 1998
ggOgIR 24513, May 11, 1000 67 ¥R 11253, Mar. 13,

42613 Definition of hozardous wasie

(a) A solld waste, a3 dofined in §201.2,
Is a hazardous waste if}

(1) Tt is not excludad from cegulation
asdu hazardous waste undor §261.4(b)
an

(2 T meats any of the followlng eri.
tarin

(i) 1t exbibles any of the characteris-
tics of hazacdous waste identified In
subpart C of thig '))m'c. However, any,
mixture of a waste from the extraction,
beneficiation, and procassing of ores
and minerats excluded under
§261.4(0(7) and any other solfd waste
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exhibiting a characterlstic of haz.
ardous wasto under subpart. € is a haz.
ardous waste only if it exhibits a char-
acteristic that would not have been ex-
hibited by the excluded waste alone
such mixture had not oceurred, or 1€ ik
continuas to exhibit any of the charac-
teristics exhibited by the non-cxcluded
wastes prlor o mixune, Further, for
the purposes of applying the Toxieity
Characteriseic to such mixtures, Che
mixture s also o hazardous waste if it
exeeeds the maximum councentraglon
for any contaminant lsted in tablo I to
§261,24 that would not have been ox-
ceeded by the excluded waste alona IF
the mixture had not occurred or (I it
cantinues to exceed the maximum con-
centration for any contaminant ox-
ceeded Ly the nonexempt waste prior
to mixtue,

(1) It is listed jn subpart D of this
part and has not been excluded from
the lists {n subpart D of this part under
§8260.20 and 260,22 of thiy chaptes.

(i11) [Rosevved)

(iv} I¢ is a mixtura of solld waste and
ont o more hazardous wastes Hsted in
subpart D of this part and has not beoen
oxcluded from paragraph (a)(2) of this
section under §§260.20 and 260,22, para-
graph (g) of this section, or paragraph
{(h) of this section; howavar, the fol:
lowing mixtures of solld wastes and
hazardous wastes listed in subpart D of
this part are not hazardous wastes (ex.
copt by applicatlon of parageaph
@) (2) (1) or () of this section) {f tho
gonerator can demonstrate that the
iixture consists of wastewator the dis-
charge of which is subject to regulation
under elther sectlon 402 or section
7L of the Clean Water Act (Includ-
ing wastewater at facilities which have
ellminated the discharge of waste-
water) and;

{(A) One or moce of the follawing sol-
vonts Hsged §n §261.3l—carbon tetra-
chloride, tetrachlorocthylens,  tri-
chloreathylene—Provided,  That  the
maximuin total weekly usage of these
solvents (other than the amounts that
can be demonstrated nhot to be dis-
charged to wastewater) divided by the
average weokly [low of wastowater Into
the headworks of the factlity's wagte-
water treatment or precreatment sys-
tem does not exceed | part psr million;
or
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(B) One or more of the {ollowing
spant solvents listed in §261.31-moth-
ylene chlorlde, L1,1-trichloroethane,
chlorobenzenas, o-lichlorobenzene,
aoresols, «cresylic acld, nitrohenzene,
toluene, methyl ethyl ketone, carbon
disulfide, lsobutanof, pyridine., spent
chlovofluorocartion  solvents—provided
that the maximum total weekly usage
of these solvents (other than the
amounts that can be demonstrated not
to be discharged to wastewater) civided
by the average weekly flow of waste-
water {nto the headworks of the facil)-
Ly's wastowater treatment  or
pracreatment systern doos not excesd
24 parts pee million: or °

(C) Ono of tho following wastes lsted
in §261,32, provided that the wastes are
dischavged to the refinery oll vecovery
sower before primary olliwates/solids

separation—heat exchanger  bundle’

cloaning sludge from the petroleum ro-
fining Industry (EPA Hazardous Wasto
Na. K050), crude ofl storage tank sodl-
ment from poetroleum vellning oper
ations (EPA  Hazardous. Waste No.
K69, clarificd shury oll tank sodi-
ment andfor in-line {Jlter/separation
solids from petroleum teflning opers

‘ations  (RPA Hazapdous Waste No.

34

K170), spent hydrotreating catalyst
(EPA Mazardous Waste No. Ki71), and
spent hydrovefining catalyst (EPA Maz-
ardous Waste No. K172); or

(D) A diseardnd commeretal chemlcal
product, or chemical Intormediate Ust.
cd in §261.33, arilsing from de minfnis
losses of these materials from manu.
facturing operations in which theso
materlals are used as raw materials ot
are produced In the manufacturing

rocess. For purposes of this paragraph
@) GvD), “de minimis" losses in-
ctude thosa from nurmal material han-
dling operations {e.g., spllls from the
wnloading or transfer of materials fram
bins or other contalners, lealty from
pipes, valves or other devices used to
transfer materials); minor leaks of
process equipment, storage tanks or
contalners; leaks from well malntalned
pump packings and seals; sample
purgings; velief deviee discharges; dis-
charges from safaty showors and rins-
ing and cleaning of pevsonal safety
equipmenty and rinsate from ompty
containers or from containers that are
rendered empty by that rinstog: or
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(B) Wastewater vesulting from lab-
oratory operations contalning toxle (1)
wastes listed in subparc D of this part,
Provided, That the annhualized avorage
flow of laboratory wastewater does aot
exceed one percont of total wastewater
flow Into the headworks of the facili-
ty's wastewater treatment or preo-
treatiment system or provided the
wastes, combined annuallzed average
cancentration does not exceed ono part
par milffon Int the headworks of the fa-
cility's wastewdter treatment ov pra-

*treatmoent facility, Toxic (1) wastes
used in laboratories rthat are dem-
onstrated not 1o be dlischarged to
wastewater are not to be included in
thig cateulation: or

(F) One or more of the following
wastes Hsted In §261.32~wastewaters
from the production of tarbanates and
carbamoyl oximes (EPA Hazerdous
Waste No. Kis7)=Provided that tho
maximum woeekly usage of formalde-
hyde, methy! chloride, mothylene chlo-
ridde, and triethylamine (including all
arnounts that can not by domonsirated
to be reacted It ¢he process, destroyed
through treatment, o Is recovered,

{,e,, what ts discharged or volatllized) -

divided by the average weekly flow of
process wastewator prior Lo any dilu-
tions into the headworks of the facills
ty's wastewater treatment system does
not exceed a total of § parts per million
by welght; or ) ‘
(G) Wastewaters derlved from the
treatment of onc or mors of the (ol-
lowing wastes lsted in §201.32—organic
waste (lncluding heavy ends, still hot-
torg, light onds, spent solvents, fil.
trates, and decantatos) from the pro-
duction of carbamales and carbamoyl
oximas (EPA Hazavdous Waste No.
K156).—~Provided, that the maximum
concantration of formaldehyde, mathyl
chloride, methylene chloride, and
teiethylamine prior to any dilutlons
into the headworks of the facility's
wastewater treatment system does not
exceed & total of § milligrams per liter,
(v) Rebuttatfe presumption for used oll.
Used ol cantalning more than 1000 ppm
total hajogens is presymod to be a haz-
ardous waste boecause ft has been mixed
with halogenated hazardous waste lst-
ed in subpart D of part 201 of this chap-
ter. Persony may rebut this prestimp-
tion by demonstrating that tho used oll

35
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does not contain hazawdous waste (for
example, by using an analytical meth-
od from SW-846, Third Edition, to show
that the used oll doos not contaln sig
nificant concentrations of halogenated
hazardous constituents listed In appen-
dix VIII of part 201 of this chapier).
EPA Publication SW-848, Third Edl-
tion, o availabla for the cost of $110.00
from the Government Printing Offleo,
Superintendent of Documents, PO Box
371084, Pittsburgh, PA 15250-7054, 202-
512-1800 (document number  955-001-
40000-1), .

(A) The rebuttable presumption does
not apply to motalworldng olls/fluids
contalning  chlorinated paraffins, if
thay are processed, through a tolling
agreement, to. reclalin metalworking
oils/flulds, The presumption does apply
to metalworlking olls/fluids if such oily/
flulds are recycled in any other man-
ner, or disposed.

(B) The rebuttable presumptlon does
not applly to used olls ¢ontaminated
with chiorofiuorocarbons (CFCs) re-
moved from refrigeratlon units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oifs contaminated with CFCs
that have been mixed with used ol
from sources other than refrigeration
unlits, '

() A solid waste which s not ex-
cluded from regulation under para.
graph (a)(1) of this section hecomes a
hazardous waste when any of the fol-
lowing events occul:

(t) Th the case of a wasta listed in
subpart D of this part, whon the waste
first meets the llstlnf; deseription set
forth in subpart D of this part.

(2} In the case of a mixture of solid
waste and ong or more listad hazardous
wastes, when a hozacdous waste Usted
in subpart D i3 first added to the solld
waste,

(3) In the casc of any other waste (in-
cluding a waste mixture), when the
waste exhibits any of the characteris
tics Identified In subpart C of this part,

(c) Unless and untll 1t meets the cri-
tarta of puragraph (d) of this section:

(1} A Dhazardous waste will remain 4
hazardous waste,

(2)(1) Except as otherwise provided in
paragraph (c)(@){H), (g) or (1) of this

.sactlon, any Solil waste generated from

the treatment, storaga, or disposal of a
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hazardous waste, including any sludge,
spifl residuo, ash emisslon concrol dust,
or leachate {(but pot including precipl-
tation yun-off) fs a hazardous waste,
(Howaver, mateclals that bre reclaimed
from solid wastes and thac are used
beneficially are not solld wastes and
henco are not hazardous wastes under
this pravision unfess the reclatimed ma-
tortal is burned for enprgy recovery or
used In a wmanner constituting dis-
posal.)

(i1} The following salld wastes are not
hazardous even though they are gen-
crated from the treatment, stovage, or
disposal of a hazavdous waste, unless
they exhiblt one or more of the charac.
teristics of hazardous waste:

(A) Waste pickle liquor sludge-gen-
erated by lmo stabilization of spunt
pickle Hguor from tho iron and steel
industry (SIC Cades 331 and 332),

(8 Waste from burning any of the
materiats examptad from regulatlon by
§261,6(a) (D(143) and (iv).

(GY{} Nonwastewater residues, such
ag alag. rosulting fram high tempera-
ture metals recovery (HTMR) proc-
ossing of K06l, K062 or F00G waste, in
upits ldontified as rotary kilns, flame
roactors, electrle furnaces, plasma arc
furnaces, slag reactors, rotary hearth
~ furnacefeloctric furnace combinations
or lndustrial furnaces (as defined In
parographs (6), (1), and (13) of the defls
nition for “Industrial furnace” in 40
CFR 260.10), that are disposed in sub-
title D units, provided that these rest.
duos maet the generic exclusion levels
identifled in the tables in this para-
groph for all constituents, and exhibit
no characteristics of hazardous waste,
Testing tequirements must be incor-
povated in a Facillty’s waste analysis
plan or a generator’s self-implementing
waste analysis plan at a minimuwn,
compnsite samplos of residues must be
collected and analyzed quarterly andfor
when the process or operation gener-
ating tho waste changes. Forsons
claiming this oxcluslon In an enfqrces
ment action will have the bucden of
proving by clear and convineing evi-
denco that the material meets all of
the excluslon requirements.
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ﬁaxl‘mum for alg‘\y
e composile
Consiityant it 7
[l
Goneric axplusion lgvels for K081 ond K82 nomvaatoviater
. HYMA ragldues
Antimory 0.10
Assenic 0,50
Barlum 7.8
Borylth . 4,010
CadmILm ouessmivonninenmomone " 0.050
Glxomtum (10a)) 033
Load : 0.16
MOTGUTY voeomestmmmmm santatetssmtass e 0,009
Nickol 19
Sclon! 0.18
Sliver 0.30
LT S 0,020
Zire o 0 -
Genarks exclusion (avels for FOOS noiwasiowatsr HTMA
Tasiduos
Anil 0.10
0.60
78
6.010
0050
¢t f1otel) 0.39
Cyanida ((01al) {MPKRQ) wsvsisisemuseminmns 18
Load n 0.15
MOICUTY rnmvsnmmsmismnmnsintis e 0.009
Nicke} 1.0
Seleni 016
Shvar 0.00
Thalituay .. T 0.020
Zine 70

(3 A one-time notification aud cer-
tification must be placed [n the laclil-
ty's files and sent co the EPA region ot
authorlzed state for K001, K062 or F006
HTMR resldues that meet the generic
exclusion levels for all constituents
and do not exhibit; any characteristles
that are sent to subtitle D units. The
notification and certificatlon that is
placed In the generators or treaters
files must be Updated (f the progess or
ogeration generating  the  waste
changes andfor if the subtitle D unit ve-
ceiving the waste changes. However,
the generator or treater heed only no-
tify the EPA region or an authocized
state on an annwal basls If such
changes occur. Such notification and
certiflcation should be sent to the EPA
region or authorfzed state by the end of
the calendar year, but no later than
Doecember 3L, The notification must in-
clude the followlng Information; The
namo and address of the subtitie D unit
recelving the waste shipments; the
EPA Hazardous Waste Number(s) and
teeatabllity group(s) at the laitial
puint of genoration; and, the treatment
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standards applicable to the waste at
the fnitlal point of generation, The cer-
tification must be signed by an author-
ized representative and must state as
follows: "1 certify under penalty of law
that the generle excluslon levels for al}
constituents have been met without
impermilssible dllution and that no
characteristic of hazardous waste {3 ex-
hibited, I am aware that there are sig-

~nificant  penaltles for submitting a
false certification, including the possi-
bility of fine and imprisonment.”

(D) Biolagical treatment sludge from
the treatment of one of the following
wastes listed in §261,32—ocganic waste
{including heavy ends, still bottoms,
light ends, spent solvents, fltrates,
and decantates) from the productlion of
carbamates and curbamoy! oximos
(BPA Hazardous Waste No, K150), and
wastewaters” from the production of
carbamates and carbamog'l oximes
{EPA Hazardous Waste No. K157).

(E) Catalyst Inert support media sep-
arvated from one of the following wastes
listed in §261,32—Spent hydroteeating
catalyst (EPA Hazardous Waste No.
KI171), and Spent hydrorefining catalyst
(EPA Hazardous Waste No, K172).

(d) Any solid waste described in para-
graph (c) of thls section Is not a haz
ardous waste if it meets the following
criteria: '

(1) In the case of any solid wasta, It
does not exhiblt any of the characteris
tles of hazardous waste Identifled in
subpart C of this part. (However,
wastes that exhibit a characteristic at
the point of generatlon may still be
subject to the requirements of part 268,
aven If thay no longer exhibit a char.
actevlstic at the point of land disposal.)

(2) In the case of a waste which is a
{isted waste under subpart D of this
part, contains a waste listed under sub-
part D of this part or (5 derived from a
waste listed in subpart D of this part,
it also has been excluded from para.
graph (c) of this section under §§260.20
and 260.22 of this chapter,

(e) {Reserved] .

() Notwlthstanding paragraphs (a)
through (d) of this section and provided
the debris as definod In part 268 of this
chapter- doss not oxhibit a char
acteristic identified at subpart C of
this part, the following materlals are
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not subject to regulation under 40 CFR
parts 260, 261 to 268, 268, or 270;

() Hazardous debris as defined In
part 268 of this chapter that has been
treated using one of the required ex-
traction or destruction technologies
specified In Table | of §208.45 of this
chapter; persons claiming thls exclu-
slon in an enforcement uction wiil have
the burden of proving by clear and can-
vincing ovidonce that the materlal
meets all of the exclusion require-
ments; or

{2) Debrls as defined In part 208 of
this chapter that the Reglonal Admin.
isteator, considering the extent of con-
tamination, has determined 13 no
longer contaminated with hazardous:

waste,

(2)(1) A hazardous wauste that is listed
in subpact D of this pact sololy because
it exhibits one or more characteristics
of Ignitability as defined under-§261.21, -
corrosivity as defined under §261.22, or
reactivity ns deflned under §261.23 is
not a hazardous waste, if the waste no
longer exhibits  any characteristic of
hazardous waste Identified in subpart C
of this part.

(2) Tho exclusion described In para-

‘graph (g)(1) of this section also per-
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tains to: .

() Any mixture of a solid waste and
a hazardous waste listed {n subpart D
of this part solely because it exhibits
the characteristlcs of Ignitability,
corrosivity, or reactivity as regulated
under paragraph (a)(2)(v) of this sec-
tion; and

(i) Any solid waste gonorated from
treating, storing, or disposing of a haz-
ardous waste listed In subpart D of this-
part sololy becauss it exhibits the
characterlsties | of Ignitabliity,
coryosivity, or reactlvity as regulated
under paragraph (c)(2}(f) of this sec-
tlon.

(3) Wastes excluded under thls soc-
tlon are subject to part 268 of thls
chaptor (as applicable), even If they no
longer exhibit a characteristic at the
point of land disposal.

(4) Any mixture of a solld waste ox-
cluded = from  regulation  under
§261.4(b)(7) and a hazardous wasto (ist-
ad In subpart D of this part solely be-
cause it exhiblts one or more of the
characterfstics of ignitability,
corroslvity, or veactlyity as regulated
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under paragraph (8)(2)(1v) of thls sec-
tlon 1§ not a bhazacdous waste, if che
mixture no longer exhibits any char-
acteristic of hazardous waste identifled
in subpart C of this part for which the
hazardous waste listed In subpact D of
this part was listod,

(h)(1) Hazardous waste containing ra-
diocactive waste I3 no longer a haz-
ardous waste when it meets the eligh
bLility critecla and conditions of 40 CEFR
part 206, Subpart N (‘eligible radio-
active mixed waste”),

(2) The exemption deseribed in para-
graph (W(1) of this section also pet-
tains to! .

(i} Any mixLure of a solid waste and
andengible radioactive mixed waste;
an
(il) Any solid waste generated from
teeating, storing, or disposing of an ell-
gible radivactive mixed waste,

{3) Waste exempted under this sec-
tion must meet the eligibility criteria
and specified condlvions In 40 CFR
266,225 and 40 CFR 266,230 (for storage
and treatment) and in 40 CFR 266,310
and 40 CFR 266.315 (for transportation
and disposal), Waste that falls to sat-
isfy thaeso eligibility criteria and condi-
tious is regulated as hazerdous waste. -

|67 FR 7032, Mar. 3. 1002; §7 FR 23003, June |,

1902, as amaicted ac 57 FR 37203, Aug, 18, 1002;
57 TR 41613, Sept. 10, 1992; 37 FR 49279, Oct.
30, 1902; 69 FR 38546, July 28, 1004: 60 FR 7848,
Feb, 9, 1095; 63 PR 28637, May 26, 1008 63 FIY
42184, Aug, 0, 1998; 66 FR 27207, May (0, 2001;
60 I'R 60333, Oat. 3, 2001) )

§261,4 Bxolugions,

(a) Materjals which are not solid
wastes, The Tollowing materials are not.
solld wastes for the purpose of this

(1) (1) Domestle sewage; and

(i) Any mixture of dontestic suwage
and other wastes that passes through a
sewer system to a  publicly-owned
treatmunt works for treatment, “Do.
mestic sewage” means untreoted sani-
tary wastes that pass through a sewer
system,

(2) Industrial wastewater discharges
that are point source discharges sub-
Jeet to vegulation under section 402 of
tho Clean Water Act, as amondod,
{Comment: This exclusion applies only to the

actual point source discharge. It does not ox»
clude Industrinl wastewaters whilo they ave
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Loing collected, stored or troated bofora (s
charge, nor does it exclude sludges that are
gonarates by tondustrial wastewater trout.
mont.l

(3) Irvigation return flows.

(#) Source, spocial nuclear or by-
product material as defined by the

Atomic Enorgy Act of 1954, as amend- -

ed, 42 U.S.C. 2011 &t seq. )

(5) Materials subjected to in-situ
mintng technlquas which are not re.
moved from the ground as part of the
extraction process,

(8) Pulping liquors (/e., black llquor)
that are reclaimed in a pulplag liquor

- vgcovery furnace and then reused in

the pulping process, unless It is accu-
mlaced speculacively as defined in
§261.1(c) of this chaptev.

(N Spent sulfuric acid used to
produce virgin sulfurle acld, unless lc s
accumulated speculatively as +defined
in §201.1(c) of this chapter. '

(8 Secondary matertals that are re-
clabmed and returned to the original
process or processes in which thoy were
generated where they are reused In the
praduction process provided:

(i) Only tank storage Is Involved, and
tha entire process through completion
of reclamation 18 closed by heing on-
tirely connected with plpes or other
compardble enclosed means of copvoy-
ance;

(i) Reclamation does not invalve
controlled flamo combustion (such as

occurs in botlers, Industrial Furnacoes,

or Inclnerators);

(1) The secondary materials are
never accumulated In such tanks for
over twolve months without belng rve-
claimed; and

(tv) The reclaimed matarial is not
used to produce a fuel, or used to
praduce products that are used in a
manner constituting disposal.

) () Spant, wood presorving selutions
that huave been reclatmed and are re.
used for their original intended pur-
posie: and )

(1) Wastewaters from the wouod pre-
serving process that have been re-
clalmed and ara reused to treat waod,

(1)) Priop to rouse, the wood pre-
serving wastewaters and spent wood
presarving solutions described in para-
graphs (a)(0){1) and {(a) (O} (1)) of tHis sec-
tlon, 50 long as they meet all of the fol-
lowing conditions:
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EXHIBIT C

ARISTA DEVELOPMENT PROJECT

The project site is located on a busy intersection in North Attleboro and is a prime location for
commercial retail development such as a drug store, testaurant or other similar use that would
benefit from the high volume of traffic that utilizes the abutting intersection, The property is
also potentially large enough to encompass an additional use or uses toward the rear of the
property — such uses could include additional retail uses, small office space, storage facilities or
other uses typical of commetcial retail areas. .

As cutrently proposed, the Project will consist of the demolition of the existing sttucture(s) and
the erection of one or more commercial buildings with associated parking, access isles and
landscaping. In addition, subsurface utilities including, but not limited to, water, sewer, gas and
electricity will be installed to serve the proposed commercial uses.






