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COMMONWEALTH OF MASSACHUSETTS
APPEATLS COURT

2008-F-1959

Ry
T

CITY OF BEVERLY & another®

.3“'

V8. : N 2o

M

MASSACHUSETTS CIVIL SERVICE COMMISSION & another.?

'ORDER
Sean Bell applied to be a police officer in.the city of

Beverly, and he passed the requigite exam. The city refused to

hire him because its background check revealed that he had been

fired from a job ab a hospital_secufity guard for accesgsing the

private voicem&ils of cther emplofeeé. He appealed tbe-city’s

" decision to the Civil Service Commisaion (the Commission)

© - pursnant to @. L. c. 31, § 43. After conducting an evidentiary

" hearing, the Commission issued a three-to-two ruling reversing’

the citf’s deciéiou.' Iﬁ ﬁhort .the Commlssion ruled thaﬁ thé
city. falled to demonstrate-a “reaaonable ]ustiflcatlon” for
bypa851ng Bell {“the appllcanﬁ”), because the city did not prove
to Ehe Commission’s satisfaction that he in fact had engaged 1n.:

the misconduct for which he had been fired.?

ot Bevérly Police Department.
? Sean Bell.

? The plaintiff whom a majority of the Commission found
credible, denied the misconduct and claimed he wad f£ired for

‘other reasons.
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- On the city’s appeal taken pursuant to G. L. <. 30A, § 14; a
Superior Court: fudge reverged the Commission’s ruling. He
concluded that “[v]iewing the evidence before'the'Commission és a

- whole, this court concludes thet<the Commigsion erroneously
substltuted.lts judgment for that of the Appointlng Authorlty in
determlnlng the Appolntlng Authority’s deCIElon had no reasonable
justification to bypasé [the applicant].” (A. 25) On the_appeal
before us, the appllcant argues ‘that the Comm1851on g ruling was

. supported by Eubstantlal evidence and that the 3udge wasg |
_therefore bound to accept it.

_ Although the underlying facts were EOntesfed at the heﬁring
before the Commisgion, the city conceded.at oral atgument thﬁt it
wee not chailenging the factual findings made by the Comﬁission;
Rather, the applicant and the c1ty have briefed and argqued the |
case as essentlally posing a quegtion- of statutory lnterpretatlon
regarding the Commission'’s role vig a vis the app01nting
adthorities whose decisions the Commlsslon reviews. | 3av1pg
‘raviewed the-briefs and heard oral argument, we invite‘the
Attorney General to subm;t a brlef on behalf of the Commlssion in
light of the nature and potentlal significance of the statutory

interpre;atioﬁ :‘l.ssueler.J:a:i.eed.‘1 We would accept a brief submitted

2 The Office of the Attorney General sent a letter dated
January 14, 2010, to the court on behalf of the Commission
indicating that it did not intend to participate in this appeal
because it was only @ "nominal party."” According to the letter,
M [tlhe Commission's role in this matter was primarily to

2' .
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by the Commis,-sidn if submitted on or before close ‘of business,

- July 7, 2010.

So ordered.

By the Court (Green, Dreben &
Milkey, JJ.) :

Agsgistant Clerk f

Entered: June 7, 2010

adjudlcate a digpute between the other partles to this act:Lcn,
- all of whom are repregented hefore this Court. .



