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RULING ON MOTION'FOR SUMMARY DECISION

Pet;txoner Michael Blythe appeals the Exeeutwe Ofﬁce of Veterans Servwes
(EOVS) March 29, 2023 dec131on to change hzs beneﬁts from cash benefits to medical-
‘only beneﬁts See 108 CMR 5. 01(3). EOVS held a hea.rmg on May 16, 2023, and
ulnmately upheld its decision. Mr. Blythe appealed to DALA.

I held a pre- hearlng conference on August 29, 2023. EOVS presented its

calculation and explained the reasons that Mr. Blythe qualified for medical-only benefits,



but no longer quahﬁed for additional cash ben.eﬂts Mr. Blythe afﬁrmed that the 1ncome
figures that EOVS used in its calculatrdns were correct, and he acknowledged that under
~ the law he quahﬁed only for medleal only beneﬁts EOVS accordmgly rnformed DALA

.that it would move for summary decrslon and requested a filing schedule which I issued:

- EOVS filed its motron on September 5 2023 Mr Blythe did not file an opposition.
Surnma;ry decision in administrative proceedlngs-rs the functlonal equlvalent of
su.mmary Judgment in civil proeeedmgs Compare 801 CMR 1 OI(?)(h) wzth Mass. R.
Civ. P. 56. See Catlin v. Ba’ of Registration of Archztects, 414 Mass 1,7 (1992) (crtmg
 Mass. R. C1v P. 56 for summary decrsxon in admmrstratwe case) See'also, e. g. Calnan |

v 12 Cambrzdge Rem ement Bd., CR-08-589 (DALA 2012), Steriti v. Revere Renrement

- . Bd, CR-O7 683 (DALA 2009) Summary decrslon 18 appropnare where there are no |
.‘ lgenulne issues of rnaterral fact and the case may be decrded as a matter of law. C‘arlm ‘

_ ‘414 Masa. at7. See SOI:CMR 1.'01(7)(h); Mass. R.Civ. P. _56. -\Absent countervaﬂmg
.materials from the opposing party, surrrmary decieiOn' may be properly granted because of
the rrroving party’s undispured evidence. Kourouvt_zcili,r v. Gen Motors Corp., 410 Mass.’

706,715 (1991), | - |
 Inthe instant appeal, Mr. Blythe 'hasAnot oppolsed EOVS"S motion and has
affirmed that the.income'data that rhe 'aéency rlsed was eorr_eet; I therefore accept as Itrue, :
" EOVS’S asserted facts. | |
AThe' issue in this case is Wrrether M. Blythe was properly charrged from receiving -‘
caeh bener'rts to receiriing rrredieal-'oniy beneﬂt.s’.l Mr Blythe is not marriedland has_ no .

dependent-s.. His income was l$1,604.00 in retirement income and $400.00 in social



.secdrity income l‘or a total of $2,004.00. Mr. Blythe pays$5704.00 rent, whieh inciudes_
Cheat | | | | |
| The eqdation for determining eliglbility for cash beheﬁts_ is not simply any
iqcoxﬁe.'on or below the “Mammum »Mo_nthly_ Inc:eme,” ie., 2OAO% of tlhe. Fedefel l’everty
Level or $2,265.00-for a si'ng'le pelson. Pursuant to _1.08 CMR 5.02; al' V:eterans Service |
‘ Ofﬁeel determlnes an appiicant;_s monthly income then subtracts allelwez}ces from a
: ;‘Desktop Budget_ Chart”-to calcdlate the maxixﬁum incorhe amqunl_ that an appliean‘c can |
reeeiye and still be eliéible lo receive cash bezleﬁts from EOVS. If an appli'can‘t,"sl income
is above the maximum allowance amount, vlrhich is different from ‘l‘Maxi'mdm_‘Moﬁthly
. Income,” the .e'llppl-ieadt'is net eligible to recei»ve cash benefits, - |
N Under 108 CMR S 02(7), because Mr. Blythe’s rent includes heat, his rental is -
cons1dered a “heated shelter and he1 is ehglble to get the maximum allowanee $724 00
per month Under 108 CMR 5. 02(2), Table 2, Budget I “Apphcant Alone,” as-a smgle '
applicant living aIOne Mr Blythe is el1g1ble for 4 maximum allowance of $806. 00 per | :
month. ‘Under 108 CMR 5.02(5), asa 1et11ee Mr. Blythe quahﬁes for the Retned and
Elderly Beneﬁts Adjustxnent (REBA). beneﬁt whzch has a maximum allowance of
$374.00 per month. Based on all these fae_tors, the maximum allowa_nce Mr._ Blythe |
- would qualify for is $1, 90£l .00 per month. Once the VSO sulotrects the maximum.
allowanee of Sl 904.00 from M, Blythe s current income of $2, 004 1 per month Mr.
- Blythe s income is $100 00 per month more than the maximum allowance. Because Mr.
: Blythe’s income is over the maximurm _allowanee, Mr. Blythe does not qualify for the

. cash benefit.



Under 108 CMR 5.02(13), if an applicant receives income below the “Maximum _
Monthly Income,” then the applica’nt is eligible to receive a médical reimbursement
.llgen;aﬁt even if the applicant is over Budget allowance for cash benefits. Mr. Blytﬁe’s
| incofhe of $2,004.00 per monfh is bgiow the “Maximum Monthly Incom'e,” but over the
allowable budget allowance to receive éasﬁ benefits. Thus, Mr. Bletht_: is eligible to
receive inf.nledical-only benefits. |

For the foregoing reasons, EOVS’s motion for summary decision is granted.

- SO ORDERED.
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