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STATE BOARD DISCIPLINES LICENSED SITE PROFESSIONAL 

BOSTON – Thomas A. Jordan has entered into a consent agreement with the Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals to resolve a disciplinary complaint filed against him for work he performed in Brookline. Under the consent agreement, Mr. Jordan, who is licensed by the Board, has been disciplined with a “public censure.” The consent agreement took effect on October 12, 2006.

A public censure is among the least severe of the disciplinary actions the Board can impose on its licensees and allows an LSP to continue practicing without any license restrictions. The Board also has the authority to suspend and, in the most serious cases, revoke a license.

Hazardous Waste Site Cleanup Professionals, also known as “Licensed Site Professionals” or “LSPs,” are licensed by the Board to oversee the assessment and cleanup of property in Massachusetts that has become contaminated with oil, gasoline, or other hazardous materials. LSPs are hired by property owners and others who are legally responsible for the contamination on their sites. Throughout the course of assessing and remediating a contaminated site, LSPs and their clients must submit written reports to the Massachusetts Department of Environmental Protection (MassDEP) documenting the actions taken. The final report must document that the site no longer presents any significant risk to public health, welfare, or the environment. MassDEP and any member of the public may file a complaint with the Board alleging that an LSP did not meet state requirements or professional standards in conducting assessment and cleanup activities at contaminated sites.

This consent agreement resolves a complaint filed by MassDEP in 2002 against Mr. Jordan alleging that in a final report he filed in 1997 he failed to sufficiently document that no significant risk remained after his firm concluded its efforts to clean up heating oil that had been released from a leaking underground tank at the Brimmer and May School, a private school in Brookline serving grades pre-K through 12. This release of oil resulted in contamination of both soil and groundwater near the tank. More than one foot of oil was measured in monitoring wells at several locations. After the leaking tank was removed, school officials retained an environmental consulting firm to assess and remediate the contamination to the extent required by State law. At that time, Mr. Jordan, who was a licensed LSP, worked at this firm. He oversaw the firm’s response actions at the school and signed the various reports submitted to MassDEP.

After conducting assessment activities at the site, the environmental firm excavated and removed additional contaminated soil and recovered over 120 gallons of oil from recovery wells the firm had installed in the area of the oil release. In a final report submitted to MassDEP in November 1997, Mr. Jordan stated that, while some contaminated soil remained in place at depth, especially near the foundation of one of the buildings, the firm had removed all contaminated soil and separate-phase (undissolved) oil that was feasible to remove. As a result, he concluded, the site posed no significant risk to public health or the environment.

In 2000, MassDEP audited the site for compliance with State cleanup requirements. It found that a number of Mr. Jordan’s conclusions in his final report had not been sufficiently documented, including his conclusion that the separate-phase oil had been controlled or eliminated. Absent this documentation, MassDEP could not be confident that the site posed no significant risk.

Thereafter, MassDEP required the school to take corrective actions at the site, and it filed a complaint with the LSP Board regarding Mr. Jordan’s work.

Upon completion of its investigation, the Board determined that MassDEP’s allegations of insufficient documentation were supported and that this constituted grounds for discipline. Thereafter, the Board filed formal disciplinary charges against Mr. Jordan. To resolve this matter before these charges were adjudicated at a formal hearing, the Board and Mr. Jordan entered into a consent agreement that resulted in Mr. Jordan receiving a public censure. In the consent agreement, Mr. Jordan did not admit to any professional misconduct.

Debra Stake, a co-chair of the Board’s Professional Conduct Committee, stated: “We are pleased that the Board and Mr. Jordan were able to resolve this case in this manner without the need for a time-consuming hearing. The issuance of a censure to Mr. Jordan serves the public interest by putting him on formal notice that future violations of the same type alleged here – failing to sufficiently document in reports that contamination has been remediated – will be treated by the Board with heightened seriousness.  In the absence of sufficient documentation in these public reports, neither MassDEP nor the public can have confidence that an LSP is correct in concluding that the site poses no significant risk to public health or the environment.”

The Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals works to maintain high standards of practice by LSPs. It protects public health, welfare and the environment by establishing qualifications for licensure, administering a licensing exam, requiring that LSPs obtain continuing education, and investigating complaints against LSPs to ensure compliance with state laws, regulations, and the Board’s own rules of professional conduct.

Additional information about the Board, a list of LSPs, and other information about the state’s waste site cleanup program can be found at the Board’s Web site at www.mass.gov/lsp or by calling the number listed above.
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