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MEETING OF THE MASSACHUSETTS  
CLEAN WATER TRUST  
BOARD OF TRUSTEES 

 
June 11, 2025 

1:30 PM 
 

Location: Remote*  
 

NOTICE & AGENDA 
 
CALL TO ORDER 
 

Item #1 MOTION- VOTE REQUESTED 
Acceptance and approval of minutes of the meeting held on May 7, 2025. 
 

Item #2 REPORT OF THE EXECUTIVE COMMITTEE 
  
Item #3 MOTION- VOTE REQUESTED  

That as an Interim budget for the fiscal year beginning July 1, 2025 
1. The Massachusetts Clean Water Trust may expend 1/12 of the amount 

authorized for the fiscal year 2025 budget from the Administrative Fund for 
the administration of the programs of the Trust during the interim period 
between July 1, 2025 and July 31, 2025; and 

2. The Massachusetts Clean Water Trust may transfer to the Department of 
Environmental Protection up to an amount equal to 1/12 of the fiscal year 
2025 budget for the Department approved by the Trust, from the Clean Water 
State Revolving Fund and the Drinking Water State Revolving Fund, for the 
administration of the State Revolving Fund programs during the interim 
period between July 1, 2025 and July 31, 2025.  

 
Item #4 MOTION- VOTE REQUESTED 

Updates to the Policy on Loans to Private Entities 
1. That the revised Loans to Private Entities Policy of the Trust, which was 

approved by the Board in a different form on August 31, 2011, is hereby 
approved and adopted by the Board. 

2. That the Executive Director and such other officers of the Trust as the 
Executive Director may delegate are hereby authorized to perform all such 
further steps and actions as the Executive Director, determines to be necessary 
or convenient to accomplish the purposes of this vote. 
 
 
 
 

 



 
 

 
 
 

Item #5 MOTION- VOTE REQUESTED 
Updates to the Financing Agreement Terms and Conditions for Process 
Improvements and to Comply with New USEPA Grant Terms and Conditions 
1. That the revised standard Terms and Conditions (the “Terms & Conditions”)      

to the Trust’s standard form of Financing Agreement, are hereby approved in 
substantially the form presented at or prior to this meeting, with such 
additions, deletions and other changes thereto, not inconsistent with the 
Master Trust Agreement (defined therein) as the Authorized Officers 
executing and delivering Financing Agreements incorporating such Terms & 
Conditions may approve, such execution and delivery to be conclusive 
evidence of approval and ratification of all such changes (with all capitalized 
terms used and not otherwise defined in this vote having the meanings given 
such terms in the Master Trust Agreement). 

2. That the Terms & Conditions approved in Paragraph 1 are further approved 
for use in financings heretofore approved by the Trust and in place of the 
standard terms and conditions to financing agreement approved at the time of 
the original vote of the Trust approving the terms of such financings (the 
“Original Votes”), in each case to the extent not inconsistent with the Original 
Votes. 

3. That the Board of Trustees hereby delegates to the Executive Director 
authority to do all things necessary to incorporate the Terms & Conditions 
into the Trust’s programs for financings, including making such non-
substantive changes and corrections to the standard form or Financing 
Agreement or Terms & Conditions as necessary or convenient for the efficient 
and effective administration of the Trust’s programs for financings. 

 
Item #6 MOTION- VOTE REQUESTED 

Approval of Asset Management Program Grant Agreements 
PRA No.  Recipient  Amount  

CWA-24-43 Ashland $45,000 
DWA-24-55 Hadley $85,500 
DWA-24-56 Warren Water District $82,500 
DWA-24-57 Wilbraham $142,500 

 
Item #7 MOTION- VOTE REQUESTED 

Approval of Community Septic Management Program Commitments 
PAC No.  Borrower  Amount  Interest Rate  
CW-25-07 Bellingham $375,000 2% 
CW-25-08 Essex $200,000 2% 
CW-25-09 Scituate $200,000 2% 

 
 
 
 
 
 



 
 

 
 
 

Item #8 MOTION- VOTE REQUESTED 
Approval of Community Septic Management Program Loans and Financing 
Agreements 

PRA No.  Borrower  Amount  Interest Rate  
CWT-25-07 Bellingham $375,000 2% 
CWT-25-08 Essex $200,000 2% 
CWT-25-09 Scituate $200,000 2% 

 
Item #9 MOTION- VOTE REQUESTED 

Approval of the Clean Water Loan and Financing Agreement 
PRA No.  Borrower  Amount  Interest Rate  
CW-24-50 Wellfleet $2,419,152 1.5%1 

 
Item #10 MOTION- VOTE REQUESTED 

Approval of the Drinking Water Loans and Financing Agreements 
PRA No.  Borrower  Amount  Interest Rate  

DWEC-24-92 Chelmsford Water District $15,000,000 0%2 
DWEC-24-60 Westford $15,000,000 0%2 

 
Item #11 MOTION- VOTE REQUESTED 

Approval of School Water Improvement Grants 
Grant No.  Grantee  Grant Amount  

SWIG-25-08 The T.E.C. Schools. Think. 
Explore. Create. 

$3,000 

SWIG-25-09 St. Bridget School $9,000 
SWIG-25-10 Arlington Catholic High School $9,000 
SWIG-25-11 The Salvation Army Children's 

Learning Center 
$3,000 

SWIG-25-12 St. John the Evangelist $3,000 
 
OTHER BUSINESS 
(Items not reasonably anticipated by the Chair 48 hours in advance of the meeting) 
 
ADJOURN 

*Location: Remote: Notice is hereby given that the Wednesday, June 11, 2025 meeting of the 
Massachusetts Clean Water Trust’s Board of Trustees will be held through remote participation in 
accordance with M.G.L. c.30A, §20, as modified by c.20 of the Acts of 2021, c.22 of the Acts of 
2022, c.2 of the Acts of 2023, and c.2 of the Acts of 2025.  
 
Those who would like to attend the meeting, please e-mail masswatertrust@tre.state.ma.us to 
request meeting information. Information to access the meeting will be available through the 
duration of the meeting. However, we encourage participants to request the information by 5:00 
PM the day before the meeting. 

 
1 Housing Choice Loan 
2 PFAS Remediation Loan 

mailto:masswatertrust@tre.state.ma.us


 
 

 
 
 

To ensure that the audio is clear to all attendees, unless you are actively participating in the 
meeting, please mute your audio. If you have technical difficulties joining the meeting, please 
email masswatertrust@tre.state.ma.us. 

Please Note: There will be no physical meeting at the offices of the Massachusetts Clean Water 
Trust. 

mailto:masswatertrust@tre.state.ma.us


 

 
 
 

Item #1: Minutes of the Meeting Held on May 7, 2025 
  



   
 

MEETING OF THE MASSACHUSETTS  
CLEAN WATER TRUST  
BOARD OF TRUSTEES 

 
May 7, 2025 

1:30 PM 
 

Location: Remote*  
 

Minutes 
Attendees James MacDonald, First Deputy Treasurer, Office of the State Treasurer, 

Designee   
Timur Yontar, Capital Budget Director, Executive Office for Administration & 
Finance, Designee 
Robin McNamara, Director of Municipal Services, MassDEP, Designee     

Also Present 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Susan Perez, Executive Director, MCWT 
Nate Keenan, Department Director, MCWT 
My Tran, Treasurer, MCWT 
William Kalivas, Treasury Specialist, MCWT 
Nicole Munchbach, Assistant Controller, MCWT 
Sunkarie Konteh, Accountant, MCWT 
Pamela Booker, Accountant, MCWT 
Jonathan Maple, Senior Policy Analyst, MCWT 
Kailyn Fellmeth, Senior Program Associate, MCWT 
Aidan O’Keefe, Program Associate, MCWT 
Esther Omole, Program Associate, MCWT 
Rachel Stanton, Investor Relations and Communications Graphic Designer, 
MCWT 
Kathleen Baskin, Assistant Commissioner, MassDEP 
Bridget Munster, Program Manager, MassDEP  
Greg Devine, Section Chief, MassDEP   
Andrew Napolitano, Director of Communications, Office of the State Treasurer 
Warren Lent 
Stephen Boksanski 

 
CALL TO ORDER: The meeting was called to order by Mr. MacDonald at 1:30 p.m. 
 

Item #1 MOTION- VOTE 
Acceptance and approval of minutes of the meeting held on April 2, 2025. 
The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the minutes for the Board 
meeting held on April 2, 2025. 
 
 
 

 



    
 

 
 
 

Item #2 REPORT OF THE EXECUTIVE COMMITTEE 
 

Federal Grants Update 
Ms. Perez provided an update on the Trust’s federal grant funds. The Trust 
anticipates that the Federal Fiscal Year 2025 grants will be available to apply for 
by the end of May. The Base Grant allotments are $53.9 million for Clean Water 
and $23.4 million for Drinking Water. In contrast to recent years, there are no 
anticipated federal earmarks this year. The Trust anticipates receiving the full grant 
amounts.  
 
President Trump’s proposed budget would decrease SRF funding significantly in 
future years.  
 
Procurement Update 
Ms. Perez stated that the Trust is also undergoing multiple procurement processes. 
The Trust has been working with its internal advisor and MassDEP to explore 
changes that can be made to the programs to help achieve the goal of increasing 
Trust capacity. 

 
Item #3 MOTION- VOTE 

The motion was made by Mr. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the following: 
Recess for Audit Committee Meeting   
That the Board of Trustees votes to take a temporary recess to allow for the 
attendance by the Trustees at the meeting of the Audit Committee for the purpose 
of receiving a report from the Trust’s Audit Procurement Management Team.  
 

The Board recessed at 1:33 p.m. for a meeting of the Audit Committee. 

Upon reconvening at 1:36 p.m. following the meeting of the Audit Committee, the Board took 
up the following matters:    

 
Item #4 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara and voted 
unanimously in favor of acceptance and approval of the following: 
Engagement of Annual Audit Services 
1. That the Board adopt and approve the recommendation of the Audit Committee 
as to the selection of the Trust’s auditor pursuant to the Trust’s Request for 
Reponses: Annual Audit Services (For Fiscal Years ending June 30, 2025, 2026 
and 2027) dated January 31, 2025 (the “RFR”), distributed to the Board.    
2. That the Board delegate to the Executive Director all necessary power and 
authority to negotiate and to take any such further action as necessary to finalize, 
execute and deliver a contract or contracts as necessary or desirable to finalize the 
engagement of such auditor in accordance with the RFR.   

 
 
 



    
 

 
 
 

Item #5 MOTION- VOTE 
The motion was made by Mr. McNamara and seconded by Mr. Yontar. 
 
Ms. Perez stated that all applicants will be qualified to provide legal services to the 
Trust. 
 
The motion was voted unanimously in favor of acceptance and approval of the 
following: 
Establishment of a Prequalified List of Firms for Legal Services  
1. That the recommendation of the Procurement Management Team, established 
pursuant to the Trust’s Request for Statements of Qualifications for Prequalification 
for Legal Services, dated February 18, 2025, the “RFQ” distributed to the Board, 
to prequalify firms for legal services, is hereby approved.    
2. That the Board hereby delegates to the Executive Director all necessary power 
and authority to negotiate and to take any such further action as necessary to finalize 
the prequalification of the selected firms for three years with an option of a one-
year extension, and to execute and deliver such contracts or agreements 
supplementing the Contract Documents of the RFQ, and to take all such further 
steps and actions necessary to finalize the prequalified list of firms.  
3. That the Board hereby further delegates to the Executive Director all necessary 
power and authority to engage prequalified firms, as needed, as outside counsel on 
an ad-hoc basis for the services listed below:  

a. Outside General Counsel  
b. Bond Counsel  
c. Underwriters’ Counsel  

 
Item #6 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara. 
 
Ms. Perez stated that whenever the Trust completes a refunding, equity funds are 
allocated to additional support for programs, such as the Asset Management 
Planning Grant Program. This program has been very successful and helps develop 
a pipeline of projects.  
 
Ms. Fellmeth provided a presentation on the AMP Grant Program from 2019-2025, 
as outlined in the Board Materials. 

 
The motion was voted unanimously in favor of acceptance and approval of the 
following: 
Authorize up to $4,784,981 for the Asset Management Grant Program for the 
2025 IUP Solicitation 
The Trust designates up to $4,784,981 million, from the unrestricted funds on 
deposit under the Master Trust Agreement, to offer a continuation of the Asset 
Management Grant Program on the 2025 IUP Solicitation. 

 
 
 



    
 

 
 
 

Item #7 MOTION- VOTE 
The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Asset Management Program Grant Agreements 

PRA No.  Recipient  Amount  
CWA-24-57 Agawam $150,000 
CWA-24-44 Methuen $150,000 
DWA-24-94 Salem/Beverly Water Supply Board $150,000 

 
Item #8 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Cybersecurity Improvement Program Grant Commitments and 
Grant Agreements 

PRA No.    Recipient    Amount 
DWC-24-24 Auburn Water District $50,000 
DWC-24-25 Cotuit Fire District $30,000 

 
Item #9 MOTION- VOTE 

The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Community Septic Management Program Commitments 

PAC No.  Borrower  Amount  Interest Rate  
CW-25-03 Norton $500,000 2% 
CW-25-05 Wenham $500,000 2% 

 
Item #10 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Clean Water Commitments 

PAC No.  Borrower  Amount  Interest Rate  
CW-25-04 Barnstable County $1,140,489 0%1 
CW-25-06 Pittsfield $1,299,759 2% 

 
 
 
 
 
 
 
 
 

 
1 PFAS Remediation Loan 



    
 

 
 
 

Item #11 MOTION- VOTE 
The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Drinking Water Commitments 

PAC No.  Borrower  Amount  Interest Rate  
DW-24-42 Millis $3,707,0902 0%1 
DW-24-68 Springfield Water and 

Sewer Commission 
$65,000,0003 2% 

DW-22-34 Winthrop $2,194,250 2%4 

 
Item #12 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of Community Septic Management Program Loans and Financing 
Agreements 

PRA No.  Borrower  Amount  Interest Rate  
CWT-25-03 Norton $500,000 2% 
CWT-25-05 Wenham $500,000 2% 

 
Item #13 MOTION- VOTE 

The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of the Clean Water Loans and Financing Agreements 

PRA No.  Borrower  Amount  Interest Rate  
CW-25-04 
CW-25-06 

CWP-24-03 

Barnstable County 
Pittsfield 
Revere 

$1,140,489 
$1,299,759 
$2,127,170 

0%1 

2% 
1.5%5 

 
Item #14 MOTION- VOTE 

The motion was made by Mr. Yontar and seconded by Ms. McNamara and voted 
unanimously in favor of acceptance and approval of the following: 
Approval of the Drinking Water Loans and Financing Agreements 

PRA No.  Borrower  Amount  Interest Rate  
DWPEC-24-42 Millis $3,707,0906 0% 

DWP-24-68 Springfield Water and 
Sewer Commission 

$65,000,0007 2% 

DWP-22-34-A Winthrop $560,500 2% 
 
 

 
2 First Revision. Previous PAC amount was $3,615,499 
3 First Revision. Previous PAC amount was $15,000,000 
4 Second Revision. Previous PAC amount was $1,903,750 
5 Housing Choice Loan 
6 First Revision Previous PRA amount was $3,615,499 
7 First Revision. Previous PRA amount was $15,000,000 



    
 

 
 
 

OTHER BUSINESS: None 
 
ADJOURN: The motion was made by Ms. McNamara and seconded by Mr. Yontar and voted 
unanimously in favor of adjourning the meeting at 1:48 p.m.  
LIST OF DOCUMENTS AND EXHIBITS USED:   

1. Minutes, April 2, 2025 
2. Engagement of Annual Audit Services 
3. Establishment of a Prequalified List of Firms for Legal Services 
4. AMP Grant Program Overview 2019-2025 
5. Project Descriptions 

 
*Location: Remote: Notice is hereby given that the Wednesday, May 7, 2025 meeting of the 
Massachusetts Clean Water Trust’s Board of Trustees will be held through remote participation in 
accordance with M.G.L. c.30A, §20, as modified by c.20 of the Acts of 2021, c.22 of the Acts of 2022, 
c.2 of the Acts of 2023, and c.2 of the Acts of 2025.  
 
Those who would like to attend the meeting, please e-mail masswatertrust@tre.state.ma.us to request 
meeting information. Information to access the meeting will be available through the duration of the 
meeting. However, we encourage participants to request the information by 5:00 PM the day before 
the meeting. 
 
To ensure that the audio is clear to all attendees, unless you are actively participating in the meeting, 
please mute your audio. If you have technical difficulties joining the meeting, please email 
masswatertrust@tre.state.ma.us. 

Please Note: There will be no physical meeting at the offices of the Massachusetts Clean Water Trust. 

mailto:masswatertrust@tre.state.ma.us
mailto:masswatertrust@tre.state.ma.us


 

 
 
 

Items #2 and #3 (No Reference Documents) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

Item #4 Updates to the Policy on Loans to Private 
Entities 

 
 
 
 
 
 
 
 
 
 
 
 
 



Private Borrower Policy 
Update
Overview of Key Changes and Impact

June 11, 2025



Background

MASSACHUSETTS CLEAN WATER TRUST 2

• Current Policy: Loans to Private Entities

• Adopted: August 31, 2011

• Purpose: To define the policy for evaluating and approving DWSRF loans to private entities that meet the 
definition of  Public Water Suppliers and obtaining security for repayment.

• Policy of the Trust: The Trust requires that any loan to a Private Entity must be secured by assets (financial or 
otherwise) that ensure the repayment of the loan. The Trust has determined that the required security from a 
Private Entity must be comparable to the security received from the Trust’s governmental borrowers 

• The updated policy aims to:
• Clarify Requirements for Borrowers
• Define and Streamline the Review Processes
• Enhance the Credit Risk Assessment of Private Entities
• Align Trust Practices to that of Commercial Lenders



Strengthening Security for Private Loans

MASSACHUSETTS CLEAN WATER TRUST 3

Ensure comparable security to governmental borrowers and enhance the Trust's ability to 
recover funds in case of default.

All Private Entities must provide a perfected first lien security interest in all gross revenues and 
receivables and sign a Deposit Account Control Agreement (DACA)/Lockbox Agreement. And one of the 
following:
Security:
• Letter of credit (at least 100% of loan) from a Trust-approved bank.
• Marketable securities (at least 120% of loan), marked to market quarterly.
• Absolute and unconditional guarantee by a corporate affiliate with at least Single A rating.
Security Options for Small Systems (≤10,000 population):
• Personal guarantee (net worth at least 300% of loan).
• First priority mortgage on real property in MA (150% of loan value), free of liens.
• First lien on personal property (150% of loan value).
• Certified rate order sufficient to cover loan and operational expenses.
• Other security deemed reasonable by Management and the Board.



Clearer Credit Evaluation and Portfolio Management

MASSACHUSETTS CLEAN WATER TRUST 4

Provide a standardized and transparent approach to credit risk assessment; allow for flexible 
management of the private loans based on overall risk and capacity.

• Management, with financial advisors, will evaluate and classify credit risk (high to low).
• Credit Risk Analysis Factors and Weights:

• Debt Service Coverage Ratio (DSCR) – 30%
• Average Bill as a Percentage of Median Household Income – 20%
• Liquidity – Days Cash on Hand – 30%
• Current Ratio – 20%

• Private entities are then categorized as a High, Moderate or Low Risk based on the credit analysis 
composite score

• The $5.0 million cap from the 2011 policy has been replaced with a required analysis of the total pool 
of private loans that categorizes the credit risk and impact to future DWSRF capacity. 



Updated Loan Application and Approval Flow

MASSACHUSETTS CLEAN WATER TRUST 5

Clarify the steps, roles and decision points in the approval process, while ensuring greater 
feedback from private entities.

• Post final IUP publication - the Trust will provide Private Entities with an Overview Package.
• Private Entities provide required financial and security information.
• The Trust will complete the credit risk analysis and make recommendations in a Term Sheet.
• Executive Committee Role:

• Review management’s analysis and vote to present the Term Sheet to the Borrower .
• If recommending proceeding, determine fees or third-party appraisals, if needed

• If recommending not proceeding, receive the report before formal notification to the entity.
• The Committee will then vote to approve the executed Term Sheet and present to the Board for 

approval with the issuance of a PAC 
• The formal appeals process from the 2011 policy has been replaced with early engagement with the 

Private Entity and discussion of the approved Term Sheet



Policy Benefits

MASSACHUSETTS CLEAN WATER TRUST 6

Key Benefits of the Updated Policy:

• Clearer and stronger security requirements.
• More defined and transparent credit risk analysis.
• Streamlined review and approval process with clear roles.

This policy ensures private entities have access to the DWSRF program while the Trust follows best 
practices for securing and managing loans.
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Questions?
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Policy Loans to Private Entities 

Effective Date June 11, 2025 

Supersedes Policy on Loans to Private Entities 

 Responsible Officer Executive Director 

Training Officer Department Director 

 
Purpose 

The purpose of this policy is to define the policy of Massachusetts Clean Water Trust (the “Trust”) for evaluating 

and approving Drinking Water State Revolving Fund (“DWSRF”) loans to private companies or other private 

entities (“Private Entities”) that qualify as eligible borrowers under Chapter 29C of the General Laws. 

 

The DWSRF program can provide financial assistance to privately-owned community water systems and non-profit 

non-community water systems.1 To qualify for assistance, Private Entities must have a project on the final DWSRF 

Intended Use Plan (IUP).  

 

Policy 

The Trust requires that any loan to a Private Entity must be secured by assets (financial or otherwise) that ensure 

the repayment of the loan. The Trust has determined that the required security from a Private Entity must be 

comparable to the security received from the Trust’s governmental borrowers as detailed in Exhibit A.  

 

Any revisions or exceptions to policy must be approved by the Board.  

 

Security Requirements 

The Trust mandates that all Private Entities provide a perfected first lien security interest in all gross revenues and 

receivables of the Private Entity. This includes a deposit account control agreement (DACA) and the filing of 

appropriate financing statements under the Massachusetts Uniform Commercial Code.   

 

Additionally, a Private Entity must provide as security for the loan one of the following:   

 

1. A letter of credit issued by a bank approved by the Trust, covering at least 100% of the loan amount. 

2. Marketable securities equaling at least 120% of the loan amount, marked to market quarterly. 

3. An absolute and unconditional guarantee by a corporate affiliate of the Private Entity rated at least single A 

by a rating agency. 

 

Private Entities classified as Small Systems, entities serving populations ≤10,000, who may not be able to provide 

1-3 above may provide one of the following: 

a. A personal guarantee from a principal with a net worth of at least 300% of the loan amount 

b. A first priority mortgage on real property located in Massachusetts, free of liens, appraised at 150% of the 

loan amount 

c. A first lien on personal property valued at 150% of the loan amount 

d. A certified rate order sufficient to cover the loan and operational expenses 

e. Any other security that, in the opinion of the staff (“Management”) and the Board, is reasonable  

 

 

 
1 A community water system serves at least 15 service connections or at least 25 year-round residents. A non-profit non-

community water system is a public water system not serving a community but is owned and operated as a non-profit entity, 

such as schools or government-owned systems. 
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Implementation 

Once MassDEP publishes the final DWSRF Intended Use Plan (IUP), the Trust will provide Private Entities with 

an Overview Package that details this policy, a financial questionnaire that discerns the private entities service 

population, financial security status with a request for relevant documentation, and a copy of a draft DACA 

agreement. 

 

Due Diligence 

Management, with financial advisors, will review the Private Entity’s submitted Questionnaire, financial 

information requested and evaluate the financial health of Private Entities and classify their level of credit risk from 

high to low using: 

1. Debt Service Coverage Ratio (DSCR) – 30% Weight 

2. Average Bill as a Percentage of Median Household Income – 20% Weight 

3. Liquidity – Days Cash on Hand – 30% Weight 

4. Current Ratio – 20% Weight 

 

Fees and Charges 

Management may: 

• Impose additional fees for underwriting and monitoring loan security. 

• Hire third-party appraisers, with costs borne by the borrower, to value offered assets. 

 

Report to Executive Committee 

Management will review the security information provided by the Private Entity, the due diligence results described 

above and complete an analysis of the entity’s capacity to repay the loan. Management will prepare a report for the 

Trust’s Executive Committee that details whether, in the opinion of the Trust and its advisors, the private entity has 

demonstrated sufficient financial security to repay the loan. The report will identify the security provided, risk 

factors related to the loan and provide a recommendation to proceed or not to proceed. If recommending proceeding 

with the loan, the report will detail the key terms of the loan conditions to be met and the next steps in the process. 

 

The Executive Committee will vote whether to proceed with providing a Term Sheet to the Private Entity. After the 

Term Sheet has been accepted by the Private Entity, management will present the final Term Sheet to the Executive 

Committee. If accepted by the Executive Committee, they will present the analysis and recommendation to the 

Board for their final approval with the issuance of the Project Approval Certificate (PAC). Additionally, the Board 

will authorize the Executive Director to execute the Term Sheet. 

 

In the instance where management will not recommend proceeding with the loan, management will present the 

Committee with the report before sending the formal recommendation to the Private Entity. MassDEP will not issue 

a PAC for this project. 

 

Limits on Aggregate Loans to Private Borrowers 

Management will provide the Executive Committee with the total outstanding private loans, loan commitments and 

detail their respective risk levels. Further, management will include an analysis of the impact of the new loan on the 

overall risk level for the portfolio of private loans and the impact on available capacity of the DWSRF program. 
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Exhibit A: Comparison of Security 

 
 Trust Governmental 

Borrowers 

Public Water Entities  

(MWRA/SWSC) 

Trust Private Borrowers 

Security • General obligation bond, 

secured by the full faith and 

credit of the entity.  On 

parity with other bonds 

issued by Borrower.   

o Diversified 

revenue base, as 

bonds are 

payable from all 

taxes and 

revenues of the 

city/town.   

o Full faith and 

credit means that 

borrower is 

required to raise 

revenues 

sufficient to meet 

debt service (i.e. 

raise taxes).  

City/municipality 

has first lien on 

any property for 

payment of such 

taxes.  

• General obligation bond of 

the Authority (subordinate 

to other debt) 

o Its customers are 

cities and towns 

and their 

obligations to 

pay the authority 

are general 

obligation bonds 

of the cities and 

towns.  

o Note MWRA is 

also rated AA+ 

and SWSC is 

rated AA 

 

• Revenues of the enterprise.   

Limited to water 

assessments/revenues.  

[This is more limited than 

public entities because the 

source for private is just 

water/sewer revenue and is 

a contract obligation with 

individuals (only remedy is 

shutting off water)] 

• Private companies do not 

have unilateral ability to 

raise rates to cover debt 

service. 

 

 

LockBox/DACA [inapplicable to city/town 

borrowers because no specific 

revenue is pledged] 

Lockbox structure exists as all 

revenues are deposited with 

trustee upon receipt; thus 

secured party has control 

immediately and a perfected 

security interest. 

 

DACA – an agreement over an 

operating account, whereby the 

borrower has full rights to use 

and access the information.  

DACA is an instrument under 

Uniform Commercial Code for 

perfecting a security interest in 

accounts.  Secured Party only 

has right to access after an 

Event of Default has occurred.  
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Small System 

Security 
• Intercept of all 

appropriations from the state 

– includes all local aid from 

the Commonwealth.  

Moneys would come 

directly from Comptroller, 

so would not pass through 

hands of borrower. 

 

• Using 3 of the Trust’s 

largest borrowers, the 

intercept provides 1357-

2714% coverage on max 

annual debt service  

 

• Trust could reach through to 

intercept from cities and 

towns.   

• Also following reserves held 

by trustee: 

• Operating Reserve Fund 

(1/6 of operating expenses) 

• Rate Stabilization Fund 

($41m - MWRA) 

• Debt service Reserve Fund  

(For MWRA is $146m, with 

MADs of $449m) 

• Insurance Fund 

• RRF Fund 

One of the following: 

1. Letter of credit from bank, 

approved by Trust 

2. Marketable securities with at 

least 120% of loan amount 

3. Guarantee of rated corporate 

affiliate rated at least _  

OR, for borrowers form 

small system unable to 

provide 1-3 

4.  Guarantee from an 

individual with net worth of 

at least 300% of loan amount.  

5.  First priority mortgage on 

real property of at least 150% 

of loan amount. 

6.  First lien in personal 

property, if MCWT 

determines is adequate 

7.  Final rate order showing 

rates determined in an 

amount sufficient to pay 

debts and all other amounts 

8. Any other security that, in the 

opinion of the staff 

(“Management”) and the 

Board, is reasonable. 

Financial 

diligence/covenants 
• Cities have statutory debt 

limits.  

• An individual’s ability to 

pay a water bill less directly 

effects city or town’s ability 

to pay debt service. 

• Rates and charges – charges 

rates to cover expenses 

• Must maintain 1.2x 

coverage on senior debt 

service and 1.1x coverage 

on subordinate. 

• Additional Bonds Test 

1. Debt Service Coverage 

Ratio (DSCR) – 30% 

Weight 

2. Average Bill as a 

Percentage of Median 

Household Income – 20% 

Weight 

3. Liquidity – Days Cash on 

Hand – 30% Weight 

4. Current Ratio – 20% 

Weight 
Additional 

risks/concerns 
• Cannot file bankruptcy 

• City/town needs to continue 

to provide essentials 

services, of which water (its 

related debt service) is only 

a small part of the overall 

enterprise.  No political will 

to default or risk intercept  

Cannot file bankruptcy • Can file bankruptcy; thus 

need to perfect security 

interest in assets is important.  

• Entire payment of debt 

service is reliant on revenues, 

thus those need to subject to a 

perfected security interest.  

• A certain amount of 

individual defaults will 

impact ability to pay.  
529198998v.1 
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Project Descriptions for June 11, 2025 

Board of Trustees Meeting 

Asset Management Planning Agreements 

Ashland CWA-24-43 
Ashland Asset Management 
The project is to establish a system for retrieving record information that can be easily referenced as 
needed for water, wastewater, and stormwater assets. This program will enable the Town to continue 
improving the existing asset management plan through updated software management and data 
compilation. 
 
Hadley DWA-24-55 
Hadley Drinking Water Asset Management Plan 
The project will assist the Town in developing a comprehensive plan to work towards a proactive 
maintenance plan and assessing the most critical assets for replacement with the goal of creating a 
risk-based AMP and capital improvement planning methodology to guide decision making and help 
prioritize infrastructure rehabilitation, replacement and maintenance activities. Develop inventory 
and perform condition assessments at the Town-owned and operated vertical infrastructure. Estimate 
cost of asset maintenance and renewal in future years to justify necessary rate increases needed to 
maintain water infrastructure. 
 
Warren Water District DWA-24-56 
Warren Water District Drinking Water AMP 
The project is to: build hydraulic model, develop GIS application, develop unidirectional flushing 
program, analyze water main capital projects, funding analysis/rate study. Additionally, for the iron 
and manganese water treatment plant (WTP) that includes GreenSand Plus filtration and chemical 
addition for additional disinfection, pH adjustment, and corrosion control, the project will: perform a 
life cycle cost analysis projecting out one year of operational data, and GIS application functionality 
for WWD inspections. GIS application functionality for WWD inspections will be reviewed for two 
gravel packed well. 
 
Wilbraham DWA-24-57 
Wilbraham Drinking Water Asset Management Plan 
The project involves a comprehensive water infrastructure Asset Management Plan (AMP) that 
includes the following major assets: Miller Street Corrosion Control Facility, Brookmont Drive 
Booster Pump Station, McIntosh Drive Booster Pump Station, Old Orchard Road Booster Pump 
Station, Glenn Drive Booster Pump Station, Bartlett Court Water Storage Tank, Water Transmission 
and Distribution system. This project will develop Level of Service goals, build out GIS functionality 
to manage horizontal and vertical assets, update hydraulic model and perform criticality analysis, 
field condition assessments, complete a funding analysis and water rate study, and develop a capital 
plan. 
 



Community Septic Management Program Commitments 

Bellingham CW-25-07 
Community Septic Management Program 
Bellingham Community Septic Management program 
 
Essex CW-25-08 
Community Septic Management Program 
Repair and replacement of septic systems 
 
Scituate CW-25-09 
Local Septic Management Plan 
The community provides financial assistance to homeowners for the repair and replacement of failed 
septic systems using betterment agreements. 
 

Community Septic Management Program Agreements 

Bellingham CWT-25-07 
Community Septic Management Program 
Bellingham Community Septic Management program 
 
Essex CWT-25-08 
Community Septic Management Program 
Repair and replacement of septic systems 
 
Scituate CWT-25-09 
Local Septic Management Plan 
The community provides financial assistance to homeowners for the repair and replacement of failed 
septic systems using betterment agreements. 
 

Clean Water Agreement 

Wellfleet CW-24-50 
95 Lawrence Wastewater Treatment and Collection 
The project includes the construction of a new neighborhood scale wastewater treatment plant, 
designed to reduce nitrogen in the Duck Creek sub-watershed of Wellfleet Harbor. The wastewater 
treatment plant will serve the proposed 95 Lawrence Road affordable housing project, 3 existing 
municipal buildings (the Police station, Fire Station. and Wellfleet Elementary School), and existing 
abutting residential properties. The project is part of the MEP Threshold Compliance Approach to 
restore the water quality in Wellfleet Harbor, as outlined in the Wellfleet Targeted Watershed 
Management Plan. 
 
 
 



Drinking Water Agreements  

Chelmsford Water District DWEC-24-92 
Chelmsford WD PFAS Treatment 
The project involves treatment of PFAS6 that is above the Massachusetts standard at the Crooked 
Springs WTP (CSWTP). The project also icludes the consolidation of PFAS treatment for the Spring 
Street WTP (SSWTP) at the CSWTP site with finished water being conveyed through a new 
approximately 2.5-mile transmission main. In addition, the project will install another PFAS 
treatment system at the Riverneck WTP (RNWTP). 
 
Westford DWEC-24-60 
Forge Village&Nutting Road PFAS Treatment Upgrades 
The project consists of the construction of two water treatment plants for PFAS treatment at the 
town’s Forge Village and Nutting Road treatment sites. The new treatment systems will include 
media adsorption for the removal of PFAS compounds following existing iron and manganese 
filtration. Construction of these treatment plants will allow the town to return the currently offline 
Country Road Well back to service. 
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	June 2025 Terms and Conditions to Financing Agreement.pdf
	Section 1.   Definitions.  All capitalized, undefined terms used in these Terms and Conditions and in the Financing Agreement shall have the same meanings given such terms in Section 1 of the Enabling Act and words importing the singular number shall ...
	Section 2.   Representations.
	(a) The Borrower represents and warrants to the Trust as follows:
	(i) The Borrower is a Local Governmental Unit or other Eligible Borrower, as defined in the Enabling Act, with full legal right and authority under the Enabling Act and the Applicable Authority to authorize, execute, and deliver the Financing Document...
	(ii) The Borrower and, to the extent required by the Enabling Act or the Applicable Authority, each Participating Member thereof, if any, has duly and validly authorized the execution, delivery and adoption, as applicable, of the Financing Documents, ...
	(iii) No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body, other than as disclosed to the Trust and the Department, is pending or, to the knowledge of the Authorized Officers of the ...
	(iv) The authorization, execution, delivery and adoption, as applicable, of the Financing Documents, and performance of each thereof, will not constitute a breach of, or a default under, any law, ordinance, resolution, agreement, indenture or other in...
	(v) The Financing Agreement, the Loan, the Interim Loan, if any, and any Additional Security are, and when executed and delivered the Local Governmental Obligations, or other evidence of indebtedness, if any, will be, (1) valid general obligations of ...

	(b) The Trust represents and warrants to the Borrower as follows:
	(i) The Trust has the full legal right and authority under the Enabling Act to authorize, execute and deliver the Financing Agreement;
	(ii) The Trust has duly and validly authorized the execution of the Financing Agreement; and all approvals, consents, and governmental proceedings necessary to make  the execution and delivery of the Financing Agreement the legally binding obligation ...
	(iii) No action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, public board or body is pending or, to the knowledge of the Authorized Officers of the Trust executing the Financing Agreement, threatened seekin...
	(iv) The authorization, execution and delivery of the Financing Agreement, and performance thereof, will not constitute a breach of, or a default under, any law, resolution, agreement, indenture or other instrument to which the Trust is a party or by ...
	(v) The Financing Agreement is a valid obligation of the Trust, enforceable in accordance with its terms and the terms of the Enabling Act.


	Section 3.   The Loan.
	(a) On the terms and conditions provided herein, in the Financing Agreement, and in the Project Regulatory Agreement, the Trust hereby agrees to make and disburse the Loan to the Borrower and the Borrower agrees to accept the Loan in an aggregate amou...
	(b) In addition to the conditions provided in Section 6 hereof, the Borrower acknowledges that the obligation of the Trust to make the Loan and to disburse the proceeds thereof to the Borrower in whole or in part as provided in Section 7 hereof is con...
	(c) The Borrower agrees to issue and deliver the Local Governmental Obligations, or other evidence of indebtedness, to the Trust on the Closing Date in aggregate principal amount equal to the Initial Obligation Amount.  Subject to Section 11 hereof, t...
	(d) Each Payment made by or for the account of the Borrower under the Financing Agreement shall satisfy the corresponding obligation of the Borrower to pay the principal and interest, if any, then due on the Local Governmental Obligations, or other ev...

	Section 4.   Payments.
	(a) Except as otherwise provided in this Section 4, Payments on account of the Principal Obligation and interest thereon, if any, shall be payable by the Borrower, on the Payment Dates and in the amounts set forth in Schedule C of the Financing Agreem...
	(b) The Trust shall provide the Borrower with written notice of each Payment, Administrative Fee and the Origination Fee due under the Financing Agreement not less than ten (10) Business Days in advance of the applicable Payment Date (provided failure...
	(c) The Borrower acknowledges that the Department, in the exercise of its audit procedures under each Project Regulatory Agreement, may reclassify certain Project Costs paid by the Trust from the Loan or Interim Loan, as ineligible for financial assis...
	(d) The Borrower further acknowledges that the Department, in the exercise of its rights under the Project Regulatory Agreement, may terminate the Project Regulatory Agreement after disbursement of some or all of the amount of the Loan or Interim Loan...
	(e) Notwithstanding any provision of the Financing Agreement to the contrary, the Borrower and the Trust acknowledge and agree that Schedule C of the Financing Agreement incorporates a schedule of Payments calculated based on the assumption that the C...
	(f) Notwithstanding anything in the Financing Agreement or in the Project Regulatory Agreement to the contrary, all amounts received by the Borrower in payment or prepayment of the obligations of homeowners under the underlying betterment agreements m...

	Section 5.   Prepayments.
	(a) The Principal Obligation shall not be subject to prepayment at the option of the Borrower prior to maturity without the prior written consent of the Trust.
	(b) The Principal Obligation, and the corresponding principal amount of the Loan, shall be subject to prepayment in part to the extent of any balance remaining in a Project Account upon the receipt by the Trust of the applicable Project Completion Cer...
	(c) The Principal Obligation, and the corresponding principal amount of the Loan, shall be subject to prepayment at the request of the Trust in whole or in part upon not less than thirty (30) days’ notice to the Borrower to the extent of any balance r...
	(d) Unless the Trust shall otherwise agree, any balance in a Project Account, and any Prepayment under the Financing Agreement of less than all of the Principal Obligation, shall be applied pro rata to each scheduled Payment allocable to the principal...

	Section 6.   Closing.
	(a) In addition to the conditions provided in Section 3 of these Terms and Conditions, the obligation of the Trust to make and fund the Loan is expressly conditional upon the receipt by the Trust on or before the Closing Date (which date shall be the ...
	(i) Copies, certified by an Authorized Officer of the Borrower, of all governmental or corporate proceedings of the Borrower authorizing the Loan and the issuance of the Local Governmental Obligations or other evidence of indebtedness and the executio...
	(ii) A certificate or certificates of Authorized Officers of the Borrower confirming as of the Closing Date the representations and warranties of the Borrower in Section 2 hereof;
	(iii) A certificate of Authorized Officers of the Borrower as to the due authorization, execution, delivery and adoption, as applicable, of the Financing Documents related to the Loan, and to the effect that (x) none of the foregoing instruments have ...
	(iv) An opinion of Local Bond Counsel to the effect that the Financing Documents related to the Loan, and the execution, delivery and adoption thereof, as applicable, have been duly authorized by the Borrower in accordance with the Applicable Authorit...
	(v) The Local Governmental Obligations, or other evidence of indebtedness, in such denominations and registered to such registered owners, as the Trust shall designate pursuant to Section 11 hereof;
	(vi) To the extent required under Section 8(f) hereof, a Continuing Disclosure Agreement, duly executed by the Borrower, in form and substance satisfactory to the Trust; and
	(vii) Such further instruments, certificates and opinions as the Trust or its counsel may reasonably request to confirm, as of the Closing Date, the truth and accuracy of the statements made herein and in each Application by the Borrower and complianc...

	(b) In addition to any other conditions expressly provided herein, the obligation of the Borrower to accept the Loan and issue the Local Governmental Obligations or other evidence of indebtedness, to the Trust on the Closing Date is expressly conditio...
	(i) Copies, certified by an Authorized Officer of the Trust, of all governmental proceedings of the Trust authorizing the Loan and the execution and delivery of the Financing Agreement;
	(ii) A certificate or certificates of an Authorized Officer of the Trust confirming as of the Closing Date the representations and warranties of the Trust in Section 2 hereof; and
	(iii) An opinion or opinions of counsel to the Trust (who may also be counsel to the Borrower) to the effect that the Trust is duly created and validly existing under the Enabling Act and has the right and power thereunder to execute the Financing Agr...


	Section 7.   Disbursement of Proceeds.
	(a) On the Closing Date the Trust shall credit to the payment of the principal of the Interim Loan, if any, such portion of the proceeds of the Loan as shall be necessary to pay such principal in full (subject to Section 10(e).  Any proceeds of the Lo...
	(b) So long as no Event of Default shall have happened and be continuing hereunder or under the Financing Agreement, but subject to Section 3(b) and Section 10 of these Terms and Conditions, within a reasonable period of time from receipt by the Trust...
	(c) Notwithstanding anything herein or in any Project Regulatory Agreement to the contrary, if all or any portion of the Project Costs financed under the Financing Agreement shall have been paid by the Borrower from the proceeds of outstanding notes o...
	(d) Upon receipt by the Trust of the Project Completion Certificate for a Project described in the related Project Regulatory Agreement, any balance remaining on deposit in the applicable Project Account not then payable to or for the account of the B...
	(e) Notwithstanding anything herein or in any Project Regulatory Agreement to the contrary, the Trust shall not be required to deposit in each Project Account established in accordance with the Financing Agreement an amount in the aggregate in excess ...

	Section 8.   Particular Covenants of the Borrower.  The Borrower covenants and agrees as follows:
	(a) The Borrower is duly authorized under the Enabling Act, the Applicable Authority and all other applicable law to authorize the execution, delivery and adoption, as applicable, of the Financing Documents, to accept the Loan, to undertake each Proje...
	(b) At the date hereof, at the date of delivery of any Interim Loan and at the Closing Date, no mortgage, pledge, lien, security interest or other encumbrance exists or will exist in or upon, or is or will be otherwise outstanding with respect to (1) ...
	(c) The Borrower shall apply the proceeds of the Loan and any Interim Loan solely to the payment or reimbursement of Project Costs, or to the refinancing of the same as provided in each Project Regulatory Agreement, or as otherwise provided herein and...
	(d) The Borrower acknowledges that by accepting the Loan or any Interim Loan it may be a sub-recipient of federal financial assistance under the federal Single Audit Act of 1984, as amended by the Single Audit Act Amendments of 1996 (the “SAA”). The B...
	(e) If any Event of Default described in clause (i) of subsection 9(a) hereof shall occur and be continuing, the Borrower shall promptly upon request of the Trust provide such information to the Trust as shall be necessary for the Trust to exercise th...
	(f) The Trust shall provide written notice to the Borrower if at any time the Borrower shall constitute an obligated person with respect to the Bonds within the meaning of Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the ...
	(g) (i) With respect to a Project for construction that is not a Title 5 Project, the Borrower agrees to comply with the prevailing wage rate requirements of the so-called “Davis-Bacon Act” made applicable by Section 513 of the Clean Water Act (33 U.S...
	(ii) With respect to a Clean Water Project for a treatment works (other than a Title 5 Project) or a Drinking Water Project for public water systems, the Borrower agrees to comply with the requirements of Section 436 of Pub. L. 113-76 (the “American I...
	(iii) With respect to a Clean Water Project for repair, replacement or expansion of a treatment works, the Borrower agrees (A) to develop and implement a fiscal sustainability plan applicable to the Project that includes: an inventory of critical asse...
	(iv) The Borrower certifies that it is not ‘excluded’ or ‘disqualified’ (as such terms are defined in 2 CFR Part 180).  The Borrower covenants to comply with 2 CFR Part 180, Subpart C and to require its contractors to comply with said Subpart C, inclu...
	(v) The Borrower agrees (A) to make the Six Good Faith Efforts whenever procuring construction, equipment, services and supplies with proceeds of the Loan and to retain records of such compliance.  For this purpose, the “Six Good Faith Efforts” means:...
	(vi) If the Borrower (A) is subject to, or chooses to follow, competitive bidding requirements and (B) the Borrower has received one or more Loans from the Trust in with a combined total of more than $250,000 in any one fiscal year, then the Borrower ...
	(vii) The Borrower acknowledges that the EPA must ensure that any connections between the Borrower’s network or information system and EPA networks used by the Borrower to transfer data under the Financing Agreement, are secure. For this purpose, a “c...

	(h) The Borrower shall comply with (A) the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794; the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6102; Section...
	(i) The Borrower will maintain accounts with respect to the Project according to generally accepted accounting principles as issued by the Governmental Accounting Standards Board (GASB), including the standards relating to the reporting of infrastruct...
	(j) The Borrower acknowledges that by accepting the Loan or any Interim Loan the Project shall be subject to the prohibition on certain telecommunications and video surveillance services or equipment set forth in Section 889 of Pub. L. 115-232 and 2 C...
	(k) Reserved.
	(l) The Borrower agrees to comply with the signage guidelines described in the EPA’s June 3, 2015 memorandum, Guidelines for Enhancing Public Awareness of SRF Assistance Agreements0F  with respect to enhancing public awareness of EPA assistance agreem...
	(m) Reserved.
	(n) The Borrower acknowledges and agrees that the Commonwealth, directly and through its instrumentality, the Trust, reserves its rights to assert claims and causes of action against, and to recover funds from, third parties (including without limitat...
	(o) For so long as the Loan or any Interim Loan or Local Governmental Obligations shall be outstanding, the Borrower shall duly observe and comply with each of the additional covenants and conditions set forth in Schedule D of the Financing Agreement.

	Section 9.   Defaults and Remedies.
	(a) The occurrence of any of the following events shall constitute, and is herein defined to be, an Event of Default under the Financing Agreement and the Local Governmental Obligations, or other evidence of indebtedness:
	(i) if the Borrower shall fail to pay when due all or any part of any payment of principal of or interest on the Loan, any Interim Loan or the Local Governmental Obligations, or other evidence of indebtedness;
	(ii) if the Borrower shall fail to pay when due any installment of the Administrative Fee payable under the Financing Agreement or the Origination Fee or any portion thereof and such failure shall continue for a period of thirty (30) days after writte...
	(iii) if the Borrower shall fail to perform and observe any covenant, agreement or condition on its part provided in the Financing Agreement or in the Local Governmental Obligations, or other evidence of indebtedness, or in any Additional Security, wh...
	(iv) if any representation or warranty made by or on behalf of the Borrower in the Financing Agreement or in any Application or in any Additional Security shall prove to have been incorrect or to be misleading in any material respect as and when made;
	(v) if (x) an order, judgment or decree is entered by a court of competent jurisdiction (a) appointing a receiver, trustee, or liquidator for the Borrower or the whole or any substantial part of any Project or the System, if any, (b) granting relief i...
	(vi) if the Borrower shall fail to pay when due (whether at maturity or upon redemption or otherwise) any principal of or interest on any indebtedness of the Borrower for borrowed money, other than the Loan, any Interim Loan, the Local Governmental Ob...
	(vii) if an ‘event of default’ (however defined) shall occur in any Additional Security (giving effect to all applicable grace and cure periods, if any, set forth in such Additional Security); and
	(viii) if a Default shall occur under a Project Regulatory Agreement (as defined therein) and the Department shall request that the Trust declare an Event of Default under the Financing Agreement.

	(b) In addition to its other remedies provided herein, if an Event of Default specified in clause (i) or clause (v) of subsection 9(a) hereof shall occur and be continuing, the Trust may proceed to enforce its rights under the Financing Agreement and ...
	(i) if any Payments shall be due and unpaid under the Financing Agreement, the Trust may exercise the rights provided in Section 11 of the Enabling Act with respect to the Local Aid Distributions of the Borrower and, as applicable, any Participating M...
	(ii) if any payments of principal of or interest on the Loan or any Interim Loan shall be due and unpaid under the Financing Agreement, the Trust may apply to such default any or all undisbursed amounts allocable to the Loan, the Interim Loan, if any,...
	(iii) by notice to the Borrower the Trust may declare the principal of the Loan and any Interim Loan and all payments on account of principal or interest payable thereon, and the corresponding principal amount of the Local Governmental Obligations, to...

	(c) If an Event of Default specified in clause (viii) of subsection 9(a) shall occur and be continuing, the Trust shall, if directed by the Department, exercise on behalf of the Department any and all remedies available to the Department upon a Defaul...
	(d) Notwithstanding anything herein to the contrary, if any Event of Default under the Financing Agreement or in any Additional Security shall occur and be continuing, the Trust may proceed to protect its rights under the Financing Agreement, and may ...
	(e) During the continuance of an Event of Default, the Trust shall apply all amounts received upon the exercise of its rights and remedies under the Financing Agreement as follows and in the following order:
	(i) to the payment of the reasonable and proper charges (including attorneys’ fees) of the Trust and the Department incurred in the exercise of any right or remedy under the Financing Agreement or under any Project Regulatory Agreement;
	(ii) to the payment and satisfaction of all interest then due and unpaid under the Financing Agreement upon any defaulted Payments as provided in Section 4(b) hereof and any defaulted payments of interest (if any) on any Interim Loan;
	(iii) to the payment and satisfaction of all Payments then due and unpaid under the Financing Agreement, as such Payments may be adjusted as provided in Section 4 hereof, and to the payment and satisfaction of all payments on account of principal and ...
	(iv) to the reimbursement to the applicable account of any amounts withdrawn therefrom as provided in clause (ii) of subsection 9(b);
	(v) first, to the payment and satisfaction of all interest then due and unpaid under the Financing Agreement upon any due and unpaid Administrative Fees as provided in Section 4(b) hereof, and, second, to the payment and satisfaction of all Administra...
	(vi) first, to the payment and satisfaction of all interest then due and unpaid under the Financing Agreement upon any due and unpaid Origination Fee as provided in Section 4(b) hereof, and, second, to the payment and satisfaction of the Origination F...

	(f) No remedy conferred upon or reserved to the Trust is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given under the Financing Agreement or in any Additional Security or now or here...

	Section 10.   Interim Financing; Principal Forgiveness.
	(a) Subject to the availability to the Trust of moneys for such purpose and the provisions of Section 3(a) hereto, if the Closing Date is more than forty five (45) days subsequent to the date of execution and delivery of the Financing Agreement by the...
	(b) The Interim Loan Note shall be dated the date of its execution and delivery by the Borrower, shall mature and be payable on the Closing Date (subject to renewal at the option of the Trust to one or more dates not later than three (3) years subsequ...
	(c) Upon execution and delivery by the Borrower of the Interim Loan Note, the Trust shall, subject to the availability to the Trust of moneys for such purpose, disburse amounts (representing proceeds of the Interim Loan) pursuant to requisitions for p...
	(d) Notwithstanding anything herein to the contrary, the obligation of the Trust to make and fund the Interim Loan is expressly conditional upon the receipt by the Trust of the following, each in form and substance satisfactory to the Trust:
	(i) A certificate or certificates of Authorized Officers of the Borrower as to the due authorization, execution, delivery and adoption, as applicable, of the Financing Agreement, any Additional Security, the Project Regulatory Agreement and the Interi...
	(ii) The Interim Loan Note duly executed by Authorized Officers of the Borrower;
	(iii) An opinion of Local Bond Counsel to the effect that the Financing Agreement, each Project Regulatory Agreement, any Additional Security, and the Interim Loan Note have been duly authorized, executed and delivered by the Borrower in accordance wi...
	(iv) An Interim Loan Origination Fee, in an amount equal to one-tenth of one percent (.1%) of the maximum aggregate principal amount of the Interim Loan Note, but not less than $500 or more than $1,000, as stated in Schedule A.

	(e) Principal Forgiveness.  Schedule B contains or will contain the provisions related to any principal forgiveness for which Loan and the Interim Loan qualifies (if any). Except as described in Schedule B, principal forgiveness will be applied to red...

	Section 11.   Assignment, Transfer and Exchange.
	(a) The Borrower acknowledges that the Trust may pledge and assign the Financing Agreement or all or part of its rights under the Financing Agreement, and the right, title and interest of the Trust in and to all or part of the Loan, the Local Governme...
	(b) In connection with any assignment by the Trust provided herein, the Borrower further agrees to deliver the Local Governmental Obligations, or other evidence of indebtedness, to the Trust on the Closing Date, or on any date thereafter when the Loca...
	(c) Except as hereinabove provided, so long as any Event of Default shall not have occurred under the Financing Agreement and be continuing, the Trust shall not assign the Financing Agreement or the Loan made hereby, or transfer or sell the Local Gove...
	(d) The Borrower may not assign the Financing Agreement or the Loan or the Local Governmental Obligations, or any of its rights or obligations under the Financing Agreement or hereunder, without the express prior written consent of the Trust.

	Section 12.   Action by Parties.  Where the Financing Agreement shall provide for any direction, consent, approval or other action to be taken or made by the Borrower, the Trust or the Department hereunder or under the Financing Agreement, such direct...
	Section 13.   Notices.  All notices, consents, certificates and other communications under the Financing Agreement shall be sufficiently given when delivered by hand or courier or sent by signed electronic mail or registered or certified mail, postage...
	Section 14.   Severability.  In the event any provision of the Financing Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.
	Section 15.   No Right of Set-Off.  By their execution and delivery of the Financing Agreement, the Trust and the Borrower agree that, except as otherwise provided in the Financing Agreement, neither the Trust nor the Borrower shall have any right to ...
	Section 16.   Amendment of Financing Agreement and Other Instruments.  Except as expressly provided herein or in the Financing Agreement with respect to the amendment of Schedule A, Schedule B, Schedule C and Schedule D of the Financing Agreement, the...
	Section 17.   Term.
	(a) The term of the Financing Agreement shall be from the date of execution and delivery thereof by the parties to the Financing Agreement until all payments on account of principal of and interest on the Loan and any Interim Loan, all Administrative ...
	(b) Notwithstanding anything in subsection 17(a) to the contrary, prior to the payment of all payments on account of principal of and interest on the Loan and any Interim Loan payable under the Financing Agreement at the times and in the manner provid...

	Section 18.   Financing Loans with Proceeds of Bonds, Pledging Loans to Bonds; Additional Borrower Requirements.  Notwithstanding anything in Section 10 hereof to the contrary, at the sole option of the Trust, upon not less than ten (10) days’ prior n...
	(i) to update its Loan Questionnaire by completing and signing a Verification Form;
	(ii) to sign such other documents as determined by bond counsel for such Bonds to be necessary and appropriate; and
	(iii) to make such certifications as determined by bond counsel for such Bonds to be necessary and appropriate, including: (1) that it will not take, or permit to be taken, any action or actions that would cause any Bond, to which a Loan or a Local Go...

	Section 19.   Execution in Counterparts; Electronic Signatures.  The Financing Agreement may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.  Ele...
	Section 20.   Applicable Law.  The Financing Agreement, including these Terms and Conditions and all schedules to the Financing Agreement, shall be governed by and construed in accordance with the laws of the Commonwealth.
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