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Board Members in Attendance: Chair Abrams, Fred Dabney, Judy Leab, Crystal Card, Laura
Sapienza-Grabski, Donald Chase, Skip Vadnais, Jr., Michael Smolak, Lucinda Williams, and Lydia
Sisson. Absent: Noli Taylor, Michelle Harvey, Alison Carr.

1. Call to Order: The joint meeting of the Board of Agriculture and Agricultural Lands
Preservation Committee {ALPC) was called to order by Chair Abrams and ALPC Chair
Commissioner Lebeaux at 10:04am. Chair Abrams acknowledge a quorum has been met.

2. Department Updates: Commissioner Lebeaux reported there were no updates for today.
Members of the Ag Board and the ALPC introduced themselves along with MDAR staff and
those in attendance from the public.

Old Business:

3. APR Renewable Energy Policy: Commissioner Lebeaux introduced the draft policy and
turned the meeting over to Mr. Kennedy. Mr. Kennedy summarized that ALPC had reviewed
the policy previously and the Ag Board reviewed in November. The policy currently only
looks at electrical use. Including other energy uses was initially looked at butitis a
complicated matter and the Department hasn’t gotten to the point where they are ready to
make recommendations for a proposal to account for non-electric uses.

Discussion: The ALPC/Board discussed roof top solar not being covered by the policy. Mr.
Shaw commented as drafted, the policy may not be flexible and asked if there was a way to
allow for an applicant to appeal it or provide language in the policy for someone to make
another decision. Mr. Kennedy explained the intent of the policy was to move away from
discretionary decision making. Following a brief discussion ensued about limits if the land
was non-tillable. This lead into a discussion about the purpose of the APR to preserve the
land and what is considered an agricultural purpose and use, Nathan L'Etoile from American
Farmland Trust said he felt it is important to include language to clarify the policy is strictly
to electricity - specifically #6. He gave credit to the Department for figuring out a way to
allow solar on barn roofs. He felt there needs to be a way to make solar an agricultural
structure to meet the law. Members discussed decommissioning and asked what guarantees
there are that there is funding available for decommissioning. Mr. Kennedy clarified the



intent of the decommissioning and that there is not a bond in place/no guarantee that would
funding would be available for it. The Commissioner stated the potential remedy would be
through the judicial system, Furthermore, the Commissioner noted there are
decommissioning requirements for digesters but there is bond for that. He feels there is
plan in place, the Department feels it is enforceable. Ms. Bodian offered that land in violation
would not be eligible for MDAR grants and pending the OPAV policy they may not be able to
purchase additional APR land. After some additional comments from members; the
Commissioner suggested a vote today would make things better and more flexible for
farmers and that the Department will continue to work on the issue. Mr. Shaw reminded
everyone that the proposed policy is currently the non-written policy of the Department and
would support it but feels adding flexibility for appeals at some point would be

good. Michelle Bodian clarified the policy is not appealable, but the denial of the approval is
appealable through ALPC. There was discussion that many communities require a
performance bond via the planning board condition of approval.

Action Taken: Mr. Shaw made a motion to approve the policy as it stands and ask staff to
come back within 3 months/90 days to address the suggestions mentioned today. Bob
O’Conner seconded the motion.

Discussion: Mr. Dabney preferred not to approve something that isn't satisfactory to what
the ALPC wants. There was a question whether there was an issue before the

Department. Mr. Kennedy said there are requests routinely and that currently the
Department doesn’t have a policy they can provide in writing to the farmer. Mr. Verril asked
if there was no vote the policy would be in effect. Mr. Kennedy said there would be no
written policy and reminded the ALPC that the policy did go through public comment
already. The Commissioner pointed out that some of the public comment was that there
could be misunderstanding of the policy without having it in writing.

Ms. Sapienza-Grabski requested educational opportunities for farmers in the future because
she feels there is a lot of confusion around solar. Mr. Dabney asked if the new legislation
required such education. Mr. Kennedy said that staff will discuss the APR document and
approval process with all new APR landowners.

Action Taken: The motion passed with 6 to 1.

. APR Legislation: Mr. Kennedy provided an update on an APR project in Princeton before
summarizing what the new APR legislation requires regarding OPAV and ROFRs. A
presentation along with an outline of the process, and the required timeline with a target
date of August 1st, 2019 to promulgate regulations was provided to members.

Discussion: Members discussed the source of the 20% above FMAV source being from the
recently passed legislation. Following there was a discussion to clarify that all of the 5
conditions of automatic waiver are required. Members then discussed the ability for
nonprofits to purchase and lease for farming. Separately, members discussed eliminating
the less than two years experience from: the manual waiver #1 (non profit). Continuing
through the slide deck members discussed what would be “Deemed Minor” followed by a
discussion about “Farm Business Plans” before moving on to talk about “Assignment of
OPAV/ROFR.”
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5. Date, Time and Location of Next Meeting: Members discussed the next meeting and
process with the ALPC planning to meet the 314 week of January with an Ag Board meeting to
follow. Action Taken: None.

6. Adjournment: Action Taken: Mr. Smolak made a motion to adjourn the meeting at
1:04pm. Mr. Vadnais, Jr. seconded the motion. The motion to adjourn passed unanimously.

Meeting Document for 12/14/19:

#1 Ag Board Agenda

#2 ALPC Agenda

#3 Renewable Energy Draft Policy

A - APR Program FY2019 Changes to MGL Chp 20
B - APR Regulations Promulgation Calendar
C-330CMR 22.00

D - APR Document

E - APR Program Guidelines

F - APR OPAV

G - Farmer Resume/Farm Plan Example 1, 2, 3

H - Request for Statements of Interest

I - APRROFR

] - APR Assist of OPAV

K - APR Slide Deck

L - ALM GL Ch. 20; Sect 23

M - Draft for ALPC Discussion 12/14/18; Criteria to be inserted into 330 CMR 22
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OPEN MEETING NOTICE

MASSACHUSETTS BOARD OF AGRICULTURE

Friday, December 14t, 2018
Massachusetts Division of Fisheries and Wildlife Field Headquarters
1 Rabbit Hill Road (off North Drive}
‘Westborough, MA 01581
10:00 AM

MEETING AGENDA
1. Start: Call to Order.
2. Attendance.
3. Department Updates.
0Old Business:
4. APR Renewable Energy Policy.

5. APR Legislation; Review and discuss the criteria for waiving a right of first refusal and option to
purchase at agricultural value, discussion regarding farm business plan evaluation and criteria.

6. APR Legislation: Review criteria for assignment of right of first refusal and option to purchase at
agricultural value.

7. Date, Time and Location of Next Meeting.

8. Adjournment.
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IMASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESQURCES
CHARLES D. BAKER KARYN E. POLITO MATTHEW A. BEATON JOHN LEBEAUX
Governor Lt. Governor Secretary Commissionar

AGRICULTURAL LANDS PRESERVATION COMMITTEE
MEETING

Friday, December 14, 2018 at 10:00 AM -

Massachusetts Division of Fisheries and Wildlife Field Headquarters

1 Rabbit Hill Road {off North Drive)
Westborough, MA 01581

MEETING AGENDA
- I.  UPDATE: Department Updates.
il. VOTE: Approval of Minutes, November 2, 2018
. VOTE: APR Renewable Energy Policy
IV. APRLEGISLATION: Review and discuss the criteria for waiving a right of first refusal and option

to purchase at agricultural value, discussion regarding farm business plan
evaluation and criteria

V. APR LEGISLATION: Review criteria for assignment of right of first refusal and option to
purchase at agricultural value

For information please contact Dorothy Du at: dorothy.du@mass.gov or call 617-626-1741
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AGRICULTURAL PRESERVATION RESTRICTION PROGRAM GUIDELINES
R EQUESTS FOR A CERTII”ICATE OF APPROVAL TO CONSTRUCT A GROUND MOUNTED RENEWABLE ENERGY
. : . SYSTEM - . - : .

PURPOSE‘ By obtaining an Agncultural Preservatlon Restrrctlon ("APR“), it has been and remains the

1ntent of the Commonwealth of Massachusetts to perpetually protect and preserve agncultural Iands, to -
encourage sound sorl management practlces in accordance with generally accepted agrrcultural practices,
to preserve natural resources, to maintain land i in active commerci: _,gncultural use, and to ensure resale
of an' APR at an agrlculturally affordable price for future agricul al use: An APR prohrblts act1v1tres or -
uses Whlch may be detrimental to: the actual or potential agrict '_abrlrty of an APR, water-or soil
conservation; generally accepted agricultural practrces, and act1v1t1es uses Whi'ch' may be wasteful of
the natural resources of the Commonwealth : : T :

AUTHORITY. Per the terms of APRs and at the Deparnnent’s d1scret10n, the De artment may grant a
Certificate of Approval (*COA™) t0 constrnct an agnculmrally related structure in
agnculturally related Ground Mounted R" ewable Energy System’ (“ S™) on the P nnses

: DEPARTMENTAL PREREOUISITES TO ISSUING A COAEFOR A GROUND MOUNTED RENEWABLE ENERGY

SYSTEM: In order to grant a COA for a Ground ounted Renewable Bnergy System; the Deparlment must
find all of the followmg R

1.

d ergy System must also have a De-commlssmmng
_ Plan The Department reserves- he.ri ght to require implementation of the plan upon the
severing of ‘ownership of the agnoultural operations served by the Renewable Energy System;
4. The Ground Mounted Renewabie Energy System will be located so as to minimize negative
impacts to the agtricultural productmty of the Premises;

5. The Applicant has’ submr ted to the Department a detailed site plan showing where the proposed
Ground Mounted Renew ble Energy System will be locdted on the Premises and where any
existing structures and i improvements are currently located;

6. The Ground Mounted Renewable Energy System must have either a rated annual output
capacity (kWh or BTUs) not greater than 2.0 times the documented historical or projected

annual agricultural energy (kWh or BTUs) use on the APR land or the Agricultural Operation.
7. If approved:




Iv.

a. The location of the Ground Mounted Renewable Energy System will not interfere or
lead to the likelihood of interference with the Agricultural Use; and,
b. The proposed Ground Mounted Renewable Energy System must be sited to minimize
impacts on productive agricultural land. : :
8. If the Ground Mounted Renewable Energy System is to be installed on APR land with prime
soils or soils of state significance to farming, the following conditions must apply: '

a. Site preparation and disturbance of the existing soil conditions of the land must be kept

to a minimum; and, - : A
b. No topsoil may be removed unless appropriately stockpiled and replaced on the site. -

: QMLONS_ AS'uéed throughout this Guidcline, the words or phrase_s listed below shall have the
following meanings: . R A e R e

Agricultural Operation: a farming busines"s"éncompassing a single economic unit under the same

- ownership and control, from which is derived a commercial agricultural product.

Agﬁcul_furalUse: the raising of animals, including but not limited to; dairy é’atﬂe, beef cattle, poultry, -

 sheep, swine; horses, ponies, mules, goats, bees and fur-bearing animals, for the purpose of selling such

animals or a product derived from such animals in the regular course of business; or when primarily and

- directly used in a related manner which is mcidental:_thei&eto and represents a customary and necessary use
- in raising such animals and preparing them or the products derived therefrom for market, as defined in

General Laws, Chapter 61A, Chapter 1, as amended. Also horticultural uses, the raising of fruits,

- vegetables, berries, nuts and other foods for human consumption, feed for animals, tobacco, flowers, 's.od,

trees, nursery or greenhouse products; and ornamental plants and shrubs for the purpose of selling such

‘products in the regular course of business; or when primarily and directly used in raising forest products

under a program certified by the state forester to be a planned program to improve the quantity and quality
of a continuous crop for the purpose of selling such products in the regular course of business; or when
primarily, directly used in a related manner which is incidental thereto and represents a customary and -

Chapter 614, Chapter 2, as amended. =

- necessary use in raising such products and preparing them for market, as defined in General Laws,

Agricultural Preservation Restriction ("APR"): a perpetual restriction to retain land or water areas

predominately in their agricultural farming or forest use by forbidding or limiting certain property
development rights. ‘ S

APR Grantor: the party, parties, entity or entities that executed the APR.

Applicant: the record title owner of the APR who applies for a COA.

Certificate of Approval ("COA™): a certificate in recordable form issued by the Department that allows
certain limited activities and uses for agricultural purposes on the APR with or without conditions.

Department: the Department of Agricultural Resources of the Commonwealth of Massachusetts, 251
Causeway Street, Suite 500, Boston, MA. 02114-2151. :

De-commissioning Plan: a clear plan with contingencies, developed at or before the time of installation
for the de-commissioning of the Renewable Energy System. The plan must account for removing the

4

May __, 2018; Massachusetts Department of Agricultural Resources Guidelines

Requests for a Certificate of Approval to Construct A Ground Mounted Renewable Energy System
Page 2 of 3 :
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components of the Renewable Energy System and any related iﬁﬁ‘astructure and returning the Premises
to its original condition as closely as possible. T

Owner: the record title owner of the Premises.

Premises: the acres of land and buildings and structures thereon described in the Exhibit A attached to and
incorporated into the APR, : K ' : - o - g

Ground Mounted Renewable Energy System: any ground mounted (physical structure installed, with or-

without footings, on the surface of the land) renewable or alternative renewable energy generating source

and all its associated infrastructure, including but not limited to any energy storage, that meets the’

requirements of M.G.L. ¢, 254, §811F and 11F1/2 as recently amended by Chapter 251 of the Acts of 2014.
. Ground Mounted Renewable Energy System explicitly does not include: 1) systems whichuse

- agricultural resources such as biomass as inputs (anaerobic digestion), or 2) systems which are roof
~mounted to existing structures; : ' ' :

Adopted 2018

J ohn_ Lebeaux
Commissioner

May __, 2018; Massachusetts Department of Agricultural Resources Guidelines

Requests for a Certificate of Approval to Construct A Ground Mounted Renewable Energy System
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* APR Program: £Y 2019 Changes to MGL Chpt 20 Secs 1,23 and 24:
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- - 22,12:. Release.of an Agricultural Prescrvauon Restncnon (APR)

330 CMR: DEPARTMENI‘ OF AGRJCULTURAL RESOURCES

330 CMZR 22.00: AGRJCULTURAL PRES ERVATION RESTRICTION PROGRAM
Section -

2201 Scopc a.nd Purpose i
-22.02:  Definitions % .. S '
22.03: Composition und Mcctmgs of the Agncultural Lzmds Prcscrvauon Comxmnee (ALPC)
22,04: Eligibility of Agricultural I’rcservauon Restnctmn (APR) l’mgrnm
22.05:: Application Procedures - S T
22.06:.- Agriculural Pre. crvatlon Rcsmzhon (APR) Program Appl:cnuon Pmcessmg and Closmg
...+ Procedures: G S
. 22,07 Criteria Apphc&bte m Bvaluauon of Pro_;ects
.. 22.08: "Agricultural Preservation Rcstncuon (A.PR)
22,09 Departmental: Appmvals B : :
~22.30: Notificarion <~ '
22:10; Agricultural Presenrauon Reslnclmn (APR) Parcc! Vm!auons

22.13: Adjudicatory Hearings -
‘22 ]4 I'ohcles mid Gmdc]mcs o

’I’he scopi: of 330 CMR 22 00 is lo J.mplemcm t.he tcrms of M G L c. 20 §§ 23 through 26

o ‘,ﬁand ¢ 184, §§°31 and 32, The purpose of 330 CMR 22.00 is to' provide geidunce and |

 clarificatian for present and future APR Pareel Ownersregardmg thc;mghts and responsibilities
and the Department's responsnbxhues under $t.:1977, ¢: 780, in conjunction with the direction
-and puidance: pmvadcd in Department policy- statentents, guidelines, and ather informational

sources: referenced in: 330 CMR: 22.14; to encourage . sound soil managemenl practices in.

. accordance with generally accepted agricultural practices; nncltorcguiate activities anduscs lhat
: _ may be detnmenla! 19 1he retentlon of the land for agncultural use in pcrpctuuy

As used in 330 CMR 22 00 1hc followmg words shall have thc follovnng mcamngs, un]css

: ,lhcappllcabieAgrmultma.l Preservation Restriction pmwdcsadnfferenl defi nmon m whxchcasc :

thc deﬁmtmn in l]ae Agncultural Prcsmnuou Resmcuon controls

a_dmﬂmmamjigg_g An mfonnai heanng under M G. L. . 30A whem parties’ mny prcscnt

‘evidernice on issues of fact and argumcn: on |ssucs of law md l‘acl pno: 10 the A.LPC 1ssumg a
o wnttcn i'mal demsmn : LT oy : :

ion_Committee (ALPC). A commitice in the Depamnenl of

Agricultural Resources whose mcmbershxp. powcrs, duues and statulory grant ofauthomy ae

setforthmMGL.c 20 §§23 and24

Aggcg]tural E[es gmgmn Bgs_tg :igg(APg] A perpemal reslncuonto rclmn!and orwatcr areas
- predominately in their agncu!mm] farmmg, or fomst use, and forbuds or limits cert.am pmpeny
dcvclopmcnt nghts and uses, - -

' _mhg_g Thc AUSES ofl&nd enumemled in M. G L.c.61A, §§ 1and 2
Ang_gan_J 'I'hc record owner{s) of Iaud who subm:t an Apphcmmn fora !’mject.

An_lmum. A wrmen rcqucst subtmued by a record owner of 1and scekmg an APR or'a
Dcpamnental Approval. -

A_B_Ewp_ The land and i lmprovemca!s cncumbered by an APR

M ’l‘hc dzﬁ‘cmncc bcrwccn tha Fan' Markct Value and thc Fmr Mnrke! Ag,nculmra] .

Land Value 25 deictmmed by the apprmsal oblmmd by the Depnrlmem pm-suam to 330 CMR
22 85(2)(;:) R

612117 BOCMR - 127



330 CMR: DEPARTMENT OF AGRICULTURAL RESOURCES

gaté-pf” A cemf cals, in rec.ordable fonh. that a!lows:':i Structure, . . ST
improvement, actmty. or use fnr agricuitural purposes on an APR Parcel with or without

- condmons, for all mstanm reqmnng Departmen Apprwal pu:smnt to the APR. o e

o ‘ Geate: of Comn (o A c.:mﬁem. in recordable. i‘orm, that amts that the

&_ﬁ e .mmm‘_w_— agmulnmlmum_nﬁhﬁ_c_m_ﬂ%ﬂlm

: _'_a Staucture; improveinent, excavation, ise of achnty i‘or Agn

mdmuns uf a COA were comp‘leteé lo the sm‘sﬁiﬁén oﬂlﬁ: D—paﬂmcnt.

ghm The Conmnssmnzr BS he ar she ;)mides over the Agncult\ual Lands Pmmaﬂen '

g_qmaﬁmm The Comm:ssmnernﬂhe Mmachuscttsbepamncnwm@mﬂumlkesm :

'n R0, Teo annul orto ndverse!y affect the
ture in perpenuty and the. prsservanon of ihe natm'al

'.-u.' _'1 rogate from tn

retention of land for commcrmalAgnmﬂ

wxmau: sondmens, %ha auws
; pmposesonanAPRParcei. -

Appmval by I.‘na Deparimem. vmh or

.- un. The- value based upun the nngomg-agmu!mral
nﬁ'astmctm goodwill and otherrelated agmicultural -

; Value is relevantonly uponihesubsequent . . 7

~ m-ah'a‘sa of eh- APRLTHe L. Lo

l V u.'. AnAPRva!uebasedqummghmmdhmmomw

Land. Vslm: may- nse and ﬁll

£ comb ed.total of the fol!awm £00

as apphcnblc Fair Met Agnmltm'al Land Value. Fmr Market Agnculmml Busmess
i Mar et Bwelbng—\falua e :

= mmkctunder alt conditions reqwsm: toafuirs

(i Themostpmhablepncelhatn pmel w::uldbnngmacompeuuvemdopm
ale.thahuyﬂmdsellurmhmggrudmﬁyand o
andwzmmmgthepnce:s by yndie 3 - U T S

M
_ aVotc of Inlerest.

A Stmcnne, whether REW SWWM[O“‘DE nn—e:ustms
Stnucture, foruse only. hy ceasonal agricultural employees of the Owner. Depending upon the
agricultoral use of ti:e land, the season may bc yw—mund, for: mamplz a dauy opuuuon hesa
yr.ar-mund season RTRE ‘

- Emp? Surfaes: A matenal ﬂm dor.s nol allow watcr 6 pemo}nte mto the sml o ﬁ:e APR
. Parcel; this: includes, but is not fimited to, surfgcesiupon which are located Structures for

- HousmgfarFannI.abur agricultural Structures {with and without flooring), and paved arcas or
_ ronds:” Impervious surfaces mc!ude pennsnent, nun-seasonal :eoﬂops, concrete and nsphnlt

su‘mw,, et -__n.T.... B s e . S - PR S

33acm 128 R B IR . .;‘. e SAE s s D




330 30CMR: DEPARTMENT OF AGRICULTURAL RESOURCES

22 J02: commusd

¥ ._Emlﬂt- -uu oflan:! forwhxchanApph mm farm Apkmm submmedi_-'

1denuﬁed Projact, subject t.o a.va.tlable ﬁmdmg.

Mmmg!m 'Ihe clty or mw:: in whmh a PIO_]M is Iocnted.
Qm::. APR Pa.rcal record utle ownm{s)

o Rumm Anagencywh;ch:spamwnngvmhthcncpamnentmpurchmng, holdmgor
: cnforcmgthelermsuftheAPR. T IR

o Smﬂa]_&mm A Dcpmmanml Approval in the foun ofa mmﬁml: in rccordable fonn ﬂmt
& panmls a_temporary non-agricultural “activity ‘or’ use on an ‘APR Parce], “subject to all
... Tequirements and conditions in the applicable APR, to aII prmnsmns ofM.G L.e. 20 b 23.
| to.any cnndmunn contamed xn the Spumal P : '

o

' Sbucture, A combumﬂnn of matenals as.mnblnd ata ﬁxed locaunn 10 & support or sheim,
' _whelh:r or not it requm 2 faoung or foundm T

L A vote by the AL?C mdlcaung an mfﬂrest in pm:]mmg an APR on the

' (2) m ALPC ahall meet at thn call ofthe Cha.u'

24

‘ '(1)"muomposman andmaeungsuftbeALPCshall bmdeﬁued byM G.I.. c zo §§23 nnd

' -(3) ‘I'heChmrshn]icallamuhngatthewnucarequemofanyﬁveuwnmofAPRPmels ¥

. such s reqiiest is mede, the ALPC shall hold such a meating withixi 60 days after such request
- igreceived. The ALPC shall give notice of the meeﬁng in the usual and prescribed manner and -
- form, stating medate time, and plm of the meeting, dnd shall, uotless than 14 days before the

mecung, send & copy ofthe nohcc 1o owners makmg tb:requcst.

| (4) A quarum shn]l eunsxst nf a majnnty nfvotmg membus present at the mcetmg.

In orde: to be ehglble f‘or Appllcahun to tha Pmm‘am, the Prcuect shnll be acuvely dcvoted
m Agnculmre orhumcu]ture as deﬁned in M.G.L. c. 61A, §§ 1 thmugh

61217

- submitted to the chief execative officer
- the Projest is located § in more than one Municipality, a single Application covering the entire

. officer of each: Mumclpahty ‘The chief executiva

(l) | M!QILMML ﬁpphcalson to thl: Depam:nent 1o l:umll a Project in the

Program shall be made on 2 form prescribed bytheDepamnantnndapproved bythe ALPC. An-
Application shall be submitted by the Applicant to the Commissioner and a copy shall also be
of the Munjcipality in which the Project is located, If

Project shali suffice; copies of which shall bs subm:m:d by the Applicant to the chief executive

officer shall distribiste: a copy of the
Apphcatlon to the agemms end oﬁcials ldenuﬁed in 330 CMR 22 05(4}(8)

'(2) Emm.m&mmmngm TheApplscanonshallcontmn,atammmlmn,tbz -

follovangmfoxmnhan. S

- {8) . Déed references; a.s.msm’s map andany and all lzm, eucumbransea, and ensements on
-the iject, :

330 CMR - 128



30 ARG DEPARTVENT OF AGKIGULTURAL RESOURCES ™~~~ " "= = = =777

2205: confimued

DT () — A delineation of the Project toundaries as depicied on a United States Geologiral A
Survey (USGS) topographic map showing the Project a3 weil as any exciuded contigwons T T

sereage underthe same ownerships - Lo o 0 )
(¢) Copies of any existing surveys and aerial photography of the Project; . o
{d) A United States Department of Agriculture (USDA) Naturai Resousces Conservation
Services (NKCSﬁ?ilFm"ﬁﬁiﬁo%g‘arhmk&wm-ofth&Prcjbct's-'vaﬁoﬁs- soil types.and__. ..
acreage possessing soil capability Class I through VI as well 21 prime farmland, soils of

_ state or local significance, and unique soils; b :

‘(eT._K”ﬁﬂl“ﬁéﬁéﬁi:ﬁ@ﬁ"’qfa}},‘cqrmnm:ial agricuitumlﬂuscsand.ncﬁviﬁes-uocurringonihe_ .
" Project including, ¥ ithiut limitation, type of crop, screage devoted to each erop, type and-.. .
-_-qugmilyef}iﬁe’s_t@nk,_ah:j_acreage,nfassnziatcdpasnm. e e
.~ (B, A written statzment 10 the Department describiug short and long teem plans for keeping
{8 ﬂ,Si_a’temntby_Appiicam_consenting'm allow the Depertment, an agent of the Department,
_ oraPariner Agency fo éonduct an inspection of the Project, including soil testing limited to
- -'rmﬁagz_igz_;lmg;!;s.gﬁ;sc_pﬁgs_pjtnhﬂity.:'.,.* e it e i
(3)_Disclosure. 1 2] Municipaiiiy is 10 pravide funds o ather assistance-as-set forthsn- - -
M.G.L. .20, § 33 toward the purchiase of g APR;or if otherwise sequiced-by-the-Public -
"~ "~ Resards: Law;: the: Department-may be- required to- disclose- information- provided_ 1o the. .
Depertment. . . L T R
{4) Munici .‘Th'echiefexecuﬁveoﬁcéroftheMuniciphlitymaypmvidetha
.- follow , Department with & copy 1o Applicsnt. Fai ure of a Municipality to
e Ll ' o additional - nformation gtk not be construed. preventing g “
oo '"",_'“":""';““‘_‘J""-‘". ooz mchijWtwm‘""’_—" % ..( i e kLo T
- o il nts"t'_rr};e’gaﬁ;mandaﬁeré"ﬁum;ﬁﬁt-ﬁﬁt limité -t thie: following agencies a

- officials o8 ‘way be appropriste: ‘Agricuitural Commpisgion; Conservation Cormissiom,

' -'-PlétihingBM!héchiefsxecuﬁvcoﬁim,andchigfadmiaimﬁqufﬁ;gqmmmmem

...+ /mayincludethe com ibility of the Project with zoning by-laws, open.space plans, nafural

e pegaTE ARV ENOTICSY ﬂ‘lhﬂmwanlmns!derﬁhmléb&n&" i, i s e -

"7 () A statement signed by the cmcf"&"%”iﬁﬁﬁ"éﬁd&‘afihe“Muniﬁiﬁ&litfe:’;pﬁssimﬁhe:-~ T T T T T
“interest of the Municipality; or-lack thersof, in providing funds or other assistance if the

* Project is approved by the Departmeat. - - & 7 T

B e

 mieeting ..:ﬁcéfigiﬁilihiy%mqmmm:" ests, R

WU rcoc:ptoficﬁfﬁpieté" Apphcauun

* - (e Depariment s
" '(2). The svaliation msy tnide, but s ot lited o, the ollowing: ~©
- Bt inspectiomof the Project and an evaluation of its sgrioultural potentialy.. o

t of & con : fot 4 Proj
hall :gviéw_ﬂ_:g-A_pplicaﬁu_n-and- complete an.evaluation: - ...

a.s tn the smtab:hty for

- (65, Réferral of e Prijeét 15 the‘appropriate regionsl planning egency for an opinion of the -
- {£); Review of the Application: and information contained therein
.{8) - Compatibility with Past: er Agency eligibility eriterimg: el
- (¢) - Obtaining and reviewing a fiull appraisel, obtained at the Department’s own expense,
- Gamried gut for botk' the Fair Masket-Value-of the Project aod thw Fair Market Agricultural
Tand Value st mmrwdﬂmmvdu&wwm%ﬁ&myﬁm“ R
professional appraisal “standards and: the - appiicable. Executive: Office of Energy and
fﬁirdnmm&! Affairs (EOEEA) and Pariner Agency appraisal specifications, if’ applicable;
(§).Reviewof tie documents. The Department may, ai ita own expense, retain an attomey
ST ‘c_lﬁlili&fu“"’;éfe_ﬁjaiﬁ'iﬂ"zqugi"standina‘tg*p_mtibakwmhedem\feakﬁ of Massachussits .
with expertise in the practice ofreal estate conveyancs and lasid use law who complies with
. all_cument EOEEA and Department standards, mles, and policies related to title
specifications. ‘The attomey shall perform a title searchi related to the Poject, and provide
—rri tofhie Department g-title ahstract; cestificate of title, or other dncuments 83 required by the _
' Dwmntc L . ) | R ‘-—— b . A

&Nt
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22.06: ccﬁﬁnu_ed | _ N .
(3) Updn the E.umplefion of the evaluation and N E&cbmmmdaﬁon, the D@aﬂment shall;

(8). Place the Project on the agenda of the next available ALPC meeting for consideration,
if it determines that the Project continues to mest all Program eligibility requirements; or

{b).. Notify the Applicant in writing that the Projest fuils to meet Program eligibility

' (4) The ALPCshnll consxd:r lh:Project at ifs next avmlable meeting and may,aﬂer

- ()~ Cast n Vote of Interest; .- - L :
() “Castavotzofmpinterestor < T Tt n il
-~ 7(c). Take any otherjust and appropriate action cansistent with the goals 2nd purposes of thie -
. APR Progmam, together with an explanation of jts FeAsoms. o REGno

- (@) The Department shail notify Applicant in writing within 30 days of the ALPC action;

- (b) Xethe Applicant s dissatisfied with the action of the ALFC, the Applican raay, within

30 days of receipt of notice; request in writing a meeting in orderto present supplementary -

. information to the ALPC.” Afier due niotice to all parties concerned, the ALPC shall hold a
- miceting within 120 days of ts receipt of request and shall econsider the Projest in the light

-of such relevant and supplementary information as may be presented to it.”

(6)'" The amount paid for the APR shall be the ar nt presented to the Applicant in 2 latter
‘offering to purchase an APR on the Project,. However; this sum shall not exceed the differénce
. between the Fair Market Value and Fair Market A griculturel Land Value, es determined by the

- (7). Upon the Applicant aoepiing o ofe o pirchase sn AR, o Projeshallbe licc on
the agenda of the next available ALPC meeting for considération of # Final Vote, ' .

(8) Upon a Fioal Vote of the'ALPC, the Applicant shel be responsible fo the folowing
: a;tiviti@s;'ﬁmlmcherw_immefdrinwritinsbr\thsnfepmn_emmdtheﬁpplicant:f'-.1.,-_:;:;- =
' (8) ;- Clearing all fitle defects and éncumbrances identified: by the Department; at. the

-+ Applicant's expense, and approving a metes and bounds description of the APR Parcel and
- . any excluded parcels based upon & survey: The Applicant shall confiri in writing that the -
- " boundary description of the APR Parce, the survey, and any excluded parcels, have been
- examined and bave been found to be fres of error; - . oo S
~ (b) Payiog 50% of the cost of the survey. The Department shall retain a surveyor to.perform -
. thesurvey according to EOEEA and Partner Agency, if spplicable, specifications; and -
< £6) Cooperate in the preparation, feview, and signing of a baseline report documenting the
©present conditions of the: APR. Parcel,: and other documents as may be required by the
. Department or Pariner Agency to acquirsthe APR. - - oo Ta e
- ) Upon completion of all actions described in 330 CMR 22.06(7)(s) through (c), including
preperation of all legal instruments and the securing of all necessary funding for the transaction,
including ali documents required for obtaining funding from Partner Agency; if applicable, the
Department will schedute a closing on the Project at or prior to which all legal instruments and
- documents shall be executed and final arrangements for payment of funds, adjustments; and
recording of ducuments shall be made by the Départment.. - .~ RN

(1). In evaluating a Project, the ALPC shall consider the following as priority criteria to best
fulftl] the purposes of the APR Program, as established by St. 1977, ¢.780:
{8) The degree to which the Project would serve to preserve and enhance the agricultural
. resouree base of the Commonwealth of Massachusetts; -~ - © -
(b} Thesuilability of Iand as to soil classification and other criterin for agricultural use; and

61217
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22.07: connnued
S (). The Fai Misrket Valug of sushs !'a;d#a—:;d—;‘:hanﬁ—}.;&e!Va.uaofeudh Tand when wsed. T
- for agricultural purposes as Setermined by the independent appra.\sal nbtmned by the -+ - oemrem
Depmnentpmmm 330 CMR 22.06Q2)(8):

@ In addmon, the ALPC may cnns:dcr addmanal critena, mcludmg. but not lumwd to, the
e CollowAR g
(@) Contnbuuon of the Project i | the devclopment ofa connnumg program of ncquu'mg _ T ———
muitiple APRs within a defined geographical azea of areas; ..
o - - (b)=-Degres to-which a ‘Mimicipality where a Froject is. 1ucated is prepared 1o provide
e e oo gesistance $0-the Commonweslth for purchase of sn APR by providing funds, legal, 26d e
enfnmmcutsemm or oth:rnsmmnoe sahsfactory tnthe ALPC, pursuantto M.GI.c. 20 CooT T o
§23;
(c) Opp:}rmmties for mdmdual and family farm ownmhlp and for :mploytnent lhmugh
farm related processing, storge, transportation, and marketing of farm products; and,
‘ (d) Dtgree of llmt ﬁom any cause to the cunnnuahcn of Agncultme on the Prﬁjtﬁt.

. ..U,AnA?Rshallsewelomemunnhzemmme T;i'ﬁofanbwn:r&aﬁ;iiiﬁh mi"no e
R ' ifany.astoﬁxamhmusaof&nh?ll?ml T T

)' j The Commxssmner shnll be respansiblc for estnhlxshmg the fonn and
r.unt:nt of each APR, in CDHJMCBQII wuh Ihe Parlner Agcncy, i£ applxcable. '

R sha]i mclude suchtems and”wndmans as the Depamnent -
3 _sﬁ:ss:h“set!s!aw,mlﬂam“m. e T
g , ] m thhuut!umtauon.__-w
statement ‘of- ;mrpas:,‘ ghis,” pmhib;ted “ues and. acls; g and-ac b e e
Departmental Approval, pmcessesmdpmczdmts. ‘affirmative covesiants fo farm; mspcchonand
enfareeﬁieﬁt Hgits, .ndaphnn 10! p*..:chsaatagnmxlmal vah:e -

i"‘

T arm ' PRiZsbindi agx‘._.amcn!.he‘ An,gmofanAPRPum!ané - IR
tke Commonwealth, exisls i perpmly. Tuins with The land; Yindsall future owners-of the APR-- ST
Parcel, nnd shall be recorded at the appropriate Registry ot‘D:ads “Any inconsistency between .
the langua' .3 an AI'R and thu language uf 3 pahcy or :egulztlon shali be mulvr.d in ravor of

in uccordante with the ferms: of 1h= A.PR, ccﬂam acuvnies, uses, & and mpmvcmcnts mqmr; ;
Deparunemal Approval.. ‘Such approvals are issued- 10 the form of & Certificate of Approval
B {COA} or*Specxal Pemut by the Depammnt. 'Wllh or mlhuut condmons pursuant E04 the
© oo followd .

(1 ;- While cnmlly amepted ngucultural prauucas an:
encrallyal!owedhynglnmmeAPR. tlwtemsofanAPRmayrequueanappmval forr.ertam
agnculmral Structures, activifies, practices, uses, and improvements. “The Department may, by
. issuing ACOA; : authorize those Structures, sctivities, practices;. uses, nnd improvements that the.
Department finds to- ha ‘congistent with APR, Masmﬁhsatts law, m_:d regulatmns of the

\a)—U!dmaﬂletﬂms&pm!aded,_a_CﬁA_sh_LM fect, at g mmunum, 10 the foiIuwmg
thresholds: .

o, - The acnvny will nog resuit i m the APR Parce! having lmpnmous Su:faces greater
_ than five acres or five percent of tha Pmcl, wiuchever is lcss, or- unless the ﬁPR
pmvxdes a more stnngent threshold; .
e L Thsactivity will. muumm, tc the. ﬁl!lut axtznt posnblc. tha loss cf qualxly ,
) WWIWSUI‘S,M et o e s
" 3, The activity will not mtexi‘ercvmh orleeﬂtu tha lzkeidmdofﬁstm mlerfemnmwnh -
S agricuitural opemansandmll preserve, maximize, and realize the agricultural potential
e . ofthe percel, and in addmon w:ll enhanee or lead to lhe llkellheod ofmhannmg future-
| ST agncultural opemhens. o e Lo e
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22.09; chhtimicd

) (h) Acuons mqumng 8 COA may mcludr: bm are not limited In
. 1. Construction of a Farm Stand; : .
* 2. Construction of Housing for Farm Labor' :
- "+ 3. Construction of residential dwellmgs, S
-4, Construction of an altemative energy system;
w25,  Constriction of other agncultuml]y r:latad stmcmes,
. .6.}50:1 wccavatlon.nnd _

_’5{a] -Avplication. An Owner shall subuut o the Depmmam an Apphcanon, signud hy the

Tl Dwneron nfnmpmmbcdbythebepmm dmn‘bmgihc pmposad use, act, orStrucmre
i requxrmg a C.A. ‘
o i

S ] i Wlthin 90 dsys of mmpt of a completed Apphcannn,
L the Depattment shall review the Application end | may inspect | the APR Parcel.: :

. {0)-. Certificate of Aporoval. ‘¥ an Apphmuon is approved, the Department xhnll issue a

- COA mremrdablc form. A GOA may require specific eomhuuns, mcludmghut not limited

- to, requiring an-Owner to post & bond or other security. A COA may. beha.usfemble to 8

e snbsaqusnt owner of the APR Pascel only with approval of the Department, -

SN ()1 Qmﬁnmfmmﬂ_nguﬂ Ifen Application for'a COA iz denied, the Dcpamncnt
‘. shall notify the Owner in writing of the denial. The notification of denial shell.contain a -

_i"motice of a right.to réquest a hearing before the ALPC, and the Department may spacify a

o hmelumtmmquest-uheanng.nnt to exceedthetnmmgpmwded fnrmM .L <. 26 §23(c) :

- @) : ‘ " .
RN () 1 EWMMQQA_AMQ&. Owner shnll commence 1h= appmved COA
. - acfivities within one year of receipt: of the COA.- As to a COA approving construction or
_ excavationactivities, the Owner must, maddmnn, complete those appmvndacnwues w:tinn
~two years of the date of receipt of the COA, . =+ - e
. () Interription of the COA Activities. ‘Iunforesesn. circmstances oro crfactcrs prevcnt
.+ the Qwmer. from complying with the provisions of the COA; the. Owner shall lmmedlateiy
*- notify the Department in writing and immediately cease all further work or activity; .

- (6): Non-conforming Work.. 1fthe performence of the COA activities fails to mnfomtothe-»- o

© .~ COA, the Ownez shall, ake all action necessary to end the mn—cnnfomuty. includingbutnot
o lmutedto,ruwrmg ﬂteAPRPamelto lts pﬁnrcnndmcn, n:movmg anysmune, arceasmg .
;’:-workxmmedme]y Sl ; RN o
<" {d)- Noti i \chi Thc mershnll w:thm 30 dnys uflhc
- *eomplchon of thc COA a:tmues, nottﬁ! the Dcpm:m in wnhng R

(4) QMMLKMHMM Upon saﬁsfactory compleucn nf the COA acuvmes, the
Depurlment may perform the following: .. -

- {8): _hlsmlgn_gmmm.sgmgg Tha Dcpmm may, wllhm a reasanable pmod cf _
. tune, mspect the ccmpleted COA achvmes to determme cnmphm mth the terms ofthc :

; _(b) mmmm The Department may within a reasonsble period of
- time after jis inspection, if the COA activities conform to !he CO&, issue aCOC 1freqm.r=d, .
o/ in mordablc fonn ami pmvxdc a cnpy to the mer o

(5) Sm:au_t A Specaal Permlt isa Dapamnemal Appmva! ﬂut penmts a certain
nen-agricultural activity or use that does not Defeat or Derogate from the Intent of St. 1977,
c. 780, All applicable provisions of M.G.L. ¢, 20, § 23(b) and of other applicable statutes, unless
otherwise provided by the applicable APR, shall govem the granting of a Special Permit, In
ccmnuhun with the.Special Permit, the following specific provisions are applicable: . -
- {8} AnApplication for Special Permit shall be geanted only afterthe Department applies the
Agricultural Preservation Restriction Program Guidelines “Requests fora Spema! Permitto
.. Conduct Nnn-ngnculmml Actmues or Uses on A.PR Land” iu :ﬂ‘cct at the nme of the
Apphcnhon, S _ L
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22f09:‘ sonﬁ_;_mgd o

"y Hewever; at d misiod, the Department may rent u Speoial Pt if - - -
). The APR Parcel is being actively utilized for full-time commieccial Agriculture;

.« 9, The acfivity is minor, ancillary and subordinate to the Agrcultural use of the APR

3. Siuch uses and activities are not iriconsistent with the purpose of the APR end shall

v e F defeat TOF dirogate from the puipose of this Restriction;and-— o
4.~ ‘The request is limited to uses and activities requiring no new constniction.
{¢) An Owner who is granted a Special Permit shall commence Special Permit acimty

o \vithiiippg'yp_ﬁfgﬁsspmofa-SpecialPe_nnit;—and S L
~ o (dy A Specinl Permit shall have s maxizmem term of fiveyearsiand may be renewed onlyat. ...
the'requesiofthe,.Gwnerand'Withlhnapprovs_l of the Department. - -~ =~ "
(6) Pricedures for.a Special Permit:: - P T
" (a) Application. Far ell activities ar uses requiring a Special Permit, an Owner shall sign’
- md.';submit‘-to:th_f,e_t-Qppa@@’qﬂt_ﬁn;&pplicnﬁuni'611';3{9!@ prescribed by the Department,

T T T T Gseribing all proposed nor-dprieuloural sctivities or uses: - - S

 Within 90 days of receiptof # cormpléted pplication, - o

ent shall seview the Kﬁﬁ%ﬁﬁéﬁ;‘iﬁdﬁﬁa‘yihspect;thé”APR'-‘Pmelf#ﬁ%« S
ance of Spesipl Perm ','715@'5?13131‘-2?@‘1}is'aPP,ﬂ?ﬂd;?ﬂie&Depménifshﬁl;=’-_'v!!th.m-‘- :
-~ feasonible amount of timej issue & Special Permit in recorduble form... & Special Permit
- iy require an APR Parcel Ovner, among otherconditions, 0 post a bond or other secuity
s;ﬁs&c;prystb'.;hé'Daﬁai'ungzit_fot completion of the activitiés required. - - AT
- Deni pesial Permit. - If an Application is de sied, the Department shall notify the
denial; The nofification of denial shall contain anotice of atighto . : : .
e AEPC idths Department may specific atime limit’ R ot

rin writing of the:
hearing bef

sy record. it with the eppropriate Registry ol Descs .
provide tha Department with & ¢apy of the recorded document.._. . oo

:f-..Ifum_&féiéiﬁ"ﬁimuméﬁuﬁe#bfé'ﬁiérifwmﬁ-pﬁvm:ﬁmf.~~— A
bf the Specidl Petmit, the Owner shall immediately

 Qumer from complying with the &

il Saeil Pl Ithe Ooms ltocorilyvith b e of e

e iding, b o s, DFinging (hg actvity into Gompliance witthe Special Penmity = = vx e e
+ - _‘_E ok e g s g e x e ndi ._A.:._._.."_...:. ,.,.:___',..__' . ..‘i.,....,,,... . . : . .

= SRR NIRRT

meist Righ A‘tanynmedumsﬂmimnﬂlorme“"‘d“““ﬂwnmm‘
an inspection 1 ssceffain compliance with he Special Pemit.

0y 10: HEiif

' Where the APR provides for a ight of fist refusal, an opton to purchiase at agrioulural
value; ora similar right at the time of gale held by the Department, unless otherwise provided by

e spéciicterms of an APR, e follgwing provisious hial apply, innidition to Department
" guidelinesTor waivers i effectat the ime of he maificasion ofsales. © - T

Iy e ivevanice of at- APR: Painel: Iﬁana@m!améljsmhjemnigmﬁ
first refusal ot option 1o purchase resl e to nt Fair Mirket Agriculturai Value, and the Owner
receivas an offer to purchase, the. Owries shall notify the Departrent in writing: The wrilten
notice shall, ata minjoum incluile copies of the following; the offer to urchase; purchase and

gale agroement and‘amendments; any sppraisal prepared for proposed sale, ind any appraisel
' 7""ERT@",@?iﬁqgi}if];i_:h'ﬁ@é{sﬁquiréd:ﬁa?@ﬁ?éﬁelébm&ﬁléw&tdmumsntslperla!hﬁng-.. S

‘tp the proposed sale. Notice ghall also include & léter ﬁ’di‘xi.Owﬁei"requesﬁng*awaiver; andin

the_cese-of aun- Option: or-right of first refusal, an.offer to- ell the APR Parcel to- the

. cdmpidm;a'an&;mmf 1o the terms of the Option or'right of first refisal.- - -~
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2210 continued

Ly Dt

- conveyance contai
Awritten epportionment of values in the purchase and sale agreement, if relevant, as betweenthe

. -or potential violati

{2) .um- Sale or Convevapee o L
tains agricultural or other lan

ided Land, In the event that the proposed sale or
d not subject to the APR, Owner shall also provide

(3). Eorm of Noties. Notice to the Department shall b in wrlting and scat by cerified mal,
return receipt requestad; or hand delivated to the Department's main office at 251 Causeway

', - Street, Suite 500, Boston, MA 021 14, or the address Jisted on the Department's website, - =

5 sboraed agnts anan s o holdin he APy s

b S

- APR Pateel, including buildings and Structures, with prior aotice, to ascertain compliance with

the APR. The Department shall work with the Owner foraresolution of any identified violations
ons of the APR, any statute, re_gul_aﬁun_, pol_i;jr‘, COA, or Spet_:ia_! Pe_:rmig.; S

D.mm:.gglmf_‘,{mmm If the Depment has reason to believe 8 violation has
occurred, it shall determine the extent of any violation.. The Department may make rontact with -

- the Owmert discuss the Departments determintion. .

6217

(2) Response. Ifthe Departant findstht a volatinhas ouried,writen ot sting he
particulars of the violation shall be given tothe Owner: o fo o el et e

* (@) The Ovmer. shall provide n wriften response including any relevant pichires or

_~ information within the time period set forth by the Department in the written notice of
Loviodation. Lo s, o T R R

.. (b} Upon recr.wmga tesponse f'n':ml_thz i_f;)vmer','tl.m'-Dement shall outline aproposed - -
* - plen, or require the Owner to propose a plan to corréct the violation. ‘The creation of a plan

may require essistance from a Partner Agency.or othier entity with technical expertise; Upon: -
. the creation of a plan approved by the Department, the Owner shall implement the plan

L .:W'it_hinthe'ti_m_eﬁ'é_me.app;qved bythe Depgrtmeat‘anﬂshgll_give progressreporisas directed

by the Department.

- by Departmentstaff; . oo e L R T LA s
c(d) T the violation is. corected: lo: the satisfaction: of the Depertrment, a “written..
- Beknowledgement will be fssued by the Department within 30 days to the Owner.::., -

(9 Asite inspection to confirm thefsaﬁ;fa.ptu&‘&mﬁléﬁoh of the plan will becompleted,

® tite L

) (3} .leannn.ﬂmmmn If the Dcpmtmcnt md!he anercamot teach a hsfactory

resolution to the violation or the Ownes fails 1o camplete the agreed upon plan, the Department
shall pursue resolytion through all available legal means, Ifacourt determines that the APR has
begn vialated, the Department may seck reimbisrsement forany reasonable costs ofenforcement, =
including court costs, reasonsble attomey's fees, and other payments ordercd by such court..

(4). Joint and Several Liability. The Cwner and its successors.in title, shall be jointly and
sevenally liable for any violation of the terms of the AFR, Certificate of Approval, Special
Permit, ot M.G.L. c. 184; §§ 31 through 33, end c. 20, §§.23 through 26, and rules, regulations
and policies thereunder.  ~ . el b

(5): Partnier Apency Right of B ft. A Partner Agency may have a right of enforcement
a3 described in the applicable APR, Specifically, the United States has aright of enforcement
for those APRs held with the United States Department of Agticulture in-order to protect the
public investment. The Secretary of the United States Department of Agricniture (Secretary),
or his-or her assigns, on bebalf of the United States, may exercise those rights under any
suthority available under State or Federal law if the Department, orits suceessors or assigos, fails
to enforce any of the terms of the APR, as determined in the discretion of the Secretary, As set

. forthin the APRs held with the United States, the United States is entitled to recover any and all

edministrative and legal costs from the Depariment and/or the Ovmer, including attorney's fess
or expenses, associated with any enforcement or remedial action releted to the enforcement of

- the APR, -

330CMR - 135



(1)* n APRj in Parpetuity.” An APR-may cmly be :elcased it whnie arin paﬂ.
in accordance with M.G L. G 184 § 32, and Article 97 of the Asticles of Amcndmmt to thc
* Constitution of the Comonwenlm, aﬂd apphcable policm of the Dcpmmcnt.

B A5 PumlamloM GL.c. 184,532, tthepamnentmaybcrequﬁtedm deemﬂwAPRPaml
or & portion thereof is-no fonger! o7 suitable for Agrictirure: I making this-determination-the-

Department may consider the present use, nature, qnnlxty, and ume: attributes uf the agnmdtm'sl
land pmposed for it release, mcludmg soil quality.

”—'(3) AnOwncrmay ﬁlewnhthencpamnmtawnnunrequestﬂmtﬂmDepmmentdecmﬂ\c e e e e

-APR Parcel or & portion thereof no longer suitable for Agriculture. “The request shali beona
form prescribed by the Department and shail include & detailed statement of the consideration
that the Owner proposes in exchange for the releas: and an apprmsal dctermm.mg !he valuc of
the land pmpnsed to b: released ERN :

i

7 5 }-&)—Pno. ioarslense, hy ths G::eml cgmt in mrdancemm M.(.s 19 184, 5‘32, and ﬁﬂhr:.lc
..91.of the Am-:-les of Amen&mmu to.! the Constitation; the Cemnussnonermay be requcsled to _

3 omonweahhwbare!ess w]nchsha,u

takcmtoaccouxnanymcmsemvalneofﬂleenlargedumﬁmniedland ownedu'rcnntroliad e

by the- Qumer resultmg fmm the addmon of the pa:cel released wheiher or nut cunttguous

fequal or greater o
“-of equal of geeater agm:uln.ral queluy,
ng all APR:Program requirements; and-—

ater el 15 tgtoial vﬂuuﬁsaacm 2. wuv

{6) 'I'he Coxmmssmn:r may requzxe. at the sule expense ‘of the Ovmer, work 10 be p:rfonned
4 mcludmg, but not Jimited to, Engineering, surveys;. appraisals, title services; and dueume,nt

- wpmpar,;umn reiated to any assessment requested unclcﬂmcm 22.12”#"

ancn:dancewithMGL 184, §32mdth agpooval of ey o-holdet of e APRC.

B deaymg arequest: fo} # Certificaie of Approval fof agriculfiral activities or Structures. or fora - -
Special Permitmay requestan Adjudicatory Hearing before lheALPC Uponrunexptof arequest :

for an Adjndxcamry Hcanng, the ALPC shnll' :
- holdanAdjn&matmy H:anngs, |

{'I)__Pnor o/ & relcas a % vote of bath houses nf the. GEneml Cnmt il be reqwred e

§23(c}”any apphcem aggnmd by &demsmn of ﬁ:e De.parmum-- - '

Q)"déilgnafe a hcanng ofﬁccrwho shaii presuie over the haanng. asssmblc an ofﬁr..al :&cexd .

of the lmanng. and Sabmita pmpnmumdwmrwrmand

(3} mndzrtheﬁnaldamsinn. o

N7
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0CMR: DEPARTMENT OF AGRICULTURAL RESOURCES

.' _... -_._‘.:'

 The Department and the Executive Office of En

. cstablished guidelines, policies, and procedures in addition to. the APR documents thet &re
periodically updated and that provide further guidance for Owners. Any incansisténcy between
the language of an APR and the Ianguage of & policy or regulstion shall be resolved in favor of
* the APR, "The Department shall provide copies thereaf to any Owner upon request and post on

ey i Eviciol At s

its website all APR Regulations and Department policy documents. The ALPC mayadviseand

. make a recommendation 1o the Department for policy developrient or changes. ' The ALPC .
© mezting is open to the public and is a forum for the publi¢ to comment on proposed chenges to:
policy; however, it shall be the sole discretion of the Commissioner to'establish and implement

 330CMR2200: MGL. o 184, 8§ 31 thiough 33; c. 20, §§ 23 through 26; c: 614, §§1 -
~ 0 tvoushSiedoA,§3. T T TrT BT
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. -'Thls Resmctmn is-acquired with' funds provided,.iti part, b the ‘Agricultura] Conservatlon
g 'Easement Program (“ACER?); 16 U S.C. Section 3865 et/seqiand 7. CFR Part 1468 for the . S
' purpose of ‘protecting; the agncultuxal use'and. ﬁlture wablhty, and related conservatxon values, by
-hmmnga nagnculturai ‘usés of the Pren:uses Baselme conditions of the Prérnises are setforthin
a Baseline’ Documentatlon RepDI‘t, a copy-of Wthh i mamt_amed in: the filés of the Grantee “The
- parties. further acknowledge that the; Prermses wilk be managed for: lcng-term agncultural o ;'
'.v1ab1hty Even'] if: the: ‘Premises consists of more_th'f one parccl for real estate tak orany. other
. purpose or.if it was acquired prewously as. separate pa:cels, it will be cons1dered one parcel for

purposes of this: Restncnon, and the restncuons and covenants of thls Restncuon wﬂl apply to .
the Prer.mses as a whole SN DRI

The Grantor covenants that they are vested w1th good tltle to the Premlses Con31derat10n ,
mentioned above has beén negotlated and agreed to be based upon the difference between’ full
Fair Market Value-and ﬁJll Fair Market Agncultural Land Value of the Premises. By makmg
stch grant; the Grantor grants to the Granitee all non-agricultural rights in the Premises except as -
otherwise described in’ Section TH (A) hereof. The Gréntor retains all agricultural fights in the -

a Prem:;ses except as otherWlse lumted by the terms and condmons of this Restriction and not

Premises:

lndividu‘a.l No-Cohold. ACEP: ALE 20153,015 :



e e andJ:elated conservatlon_values,ﬁof___

: products denved th effom 1o ma:fke as. deﬁn_ed i General Laws Chapter 61A Sectmn 1, as
~ amended. Also hortlcultural lises;: the raising.c frmts vegetables bemes, nuts and other. foods

- for‘human consumptlon- feed-for: ammals* ‘tobacco; ﬂowers ‘sod; frees; nursery or: greenhouse
products -and ornamental: plants-and shrubs for the” purpose of selling such products in the regular-
courge of business; or when pnmamly and directly used in raising forest products undera
certlﬁed forest management plas, approved by and subject to procedures established by astate
’r:orester, designed;to.improve the, quantity a and quallty of a contmuous crop for. the DULPOSE ¢ of
selling these products.in the: regular course of business; or whenpr]manly, dlrectly used in‘a * o
related manner which-is mcldental to those uses and represents,a customary and necessary use in

1aising. such products and preparmg them for market ‘as defined in General Laws, Chapter 61A ' B
T Sec‘uon?. as amended e e e eE T

[ S
o

Indwldual No-Cohnld ACEP ALE 2015_20i6..




L Notmthstandmg the forgomg, 'Agncultural U'se does. not mclude the harvest of'sod and nursery

T i_‘tolerance for. the 3011 in the field fiom which the sod-or riursery stock:is remioved: :

o stock: (such as balled: and buriapped 1 balled and bagged) Wthh mvolves Temoval of* soil w1ﬂ1-,»
" the roots, unless:the avera_g,e annual 50l loss for the crop Totation is less thati th 0il loss

as 'determmed

3,

- businéss’ mcludmg agncultural bmldlngs infrastricture, goodwﬂl and other related agnculhxral
. busmess factors on land:ovimed by. Grantor but: excluded from th1s Restnctlon (“non -Restricted.

land”) When such busmess ot non—Restncted Iemdc is. mtegral to the agncultural busmess 011 the
Prenuses SN ‘ ‘ o

_ K. FAIR MARKET AGRICULTURAL DWELLING VALUE (“FMADV”) the appralSECI replaeement
value of a dwelhng(s) on the restncted land : : _ :

L.. FAIR MARKET AGRICULTURAL LAND VALU'E (“FMALV”) the value based upon the '
 highest and best use:of the lahd for agricultural 1 purposes, mcludmg such ‘considerations as -

Jocation, types, of s0il; and cinnate but. excludmg bu11dmgs or. uses thereof. Permanently mstalied

agncultural mprovements such as m—ground irrigation or- dramage systems, are cons1dered part
of the land. Agncultural land value is ‘solély the: value of the land, which value the landowner
retams following the: sale of this Restucuon to the. Grantee FMALV is applicable. at both the
tirne of the Grantee S purchase of thls Restncuon and at the time of subsequent sale: The:

MdiﬁdualNO-CehuldHACE?:ALEZOIS__ZQI&- T Ee .

.prospectwe actlvmes FMABV may, when apphcahle ccns1der the value of ongomg agncultural ; S e



denufjr ;:he Prem:nses as a partlclpant m ACEP and the Grantee s
Agncultural Preservahon Rcstnctlon ngram, and: '

4, -to- conduct and partlcxpate in. non—commereml undeveioped— and passwe recreanonal and

eclueatlcnal actmues thatdo not require infrasfructure (Impervmus Surfaces), as long as

such activities dc not adversely n:npact the soﬂs, future v1ab111ty, related conservation -
values and/cr Agncultural Use on the Premlses o

The Grantor shall contmue to be obhgated to make payment of a11 taxes, upkeep and mamtam the

Premises, and contmue to be respon51b1e forall liability arising from personal injury or propetty
___damage occurring on the Premises, The Grantor acknowledges that Grantee, arid the Co-Holder,

if apphcable has ne1ther possessory rights i the Premises; nor any respons1b111ty nor righit t to

S . 4
individual No-Cobold ACEP: ALE.ZﬁlS___ZDlﬁ ‘



2d, "and th rule regulatlons and: pohcles "thereunde

2. No e31dent1a1 dwellmg, enms court m—ground wimming pool, commercwl orl
o f_recreatlonal horse ridingor boa:rdmg facﬂlty ‘*"golf course; golf range nonagncultural ‘
. airport, landing’ strip,cell tower, or other such' nonagnculturally related: Temporary or*
Peérmanent Structure(s) shall be constructed or placed oF pem:utted to remam on the

Prennses

3, - No refuse, trash Vehlele bodles or parts, rubblsh debns Junk Waste 011 radlo actlve -
or hazardous waste, or other such substance or material whatsoever, shall be. placed;’ .

stored; dumped of permitted to remain on the Prémises, ‘except as requlred for the use '
of the Prermses for generally accepted Agncultural Use

4. No use shall be made of the Prermses for

.8 Transferrmg property nghts to any pfoperty, whether or not adjacent to the
PIBIIIJ.SGS, R

1nd1v1dual NmCohold ACEP ALE 2015 2016



E. USES, ACTS, STRUCTURES THAT REQUIRE GRANTEE S PRIOR WRITTEN APPROVAL
The follovwng uses; acts.or structures. (heremafter uses” or £ “activities?) are allowed: only with
the ‘prior wriiten approval of the Grantee and subject to, but hot: limited to;; the prereqm51tes
} _descrlbed below. Requests for.suehapprovals, and:the. grantmg t_ereo -shall-be: goveme&iby the
'procedures set forth in Sectmn ]]I (F) of tl:us Restneuon as well any rules regulatmns and
policies:. "
o1, The consﬁuctlon or. placmg of any a agncultural Permanent Structures for housmg
R seasonal agncultura] employees fuist be located Wzthm the Bmldmg Envelope(s),

6
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‘ cres and descnbed m Exhrbrt B Whlch 1s

: } de ‘prior Wntten approval of tha adjusted
‘darles' and locatrcn The Buﬂdmg Envelope(s) rnay nct mcreasc in size and t.he '

(R

< : Pren:uses and When the 'easen:tcnt beneﬁts the Prcmrses as determmed By
. _the Grantee in consultatlon W1th the Chaef cf NRCS"! bl

(, -;

6. Fcrest management and tlmber harvestmg act1v1t1es 'Ihese act1v1t1es may ‘be approved
: _by the Grantee only if the activities are:

a. performed in accordance with a written forest management plan, bya llcensed
. professmnal resource manager; having been prepared and executed in:
- accordance with General Laws, Chapter 132, 'as amended, except that the
 forest” management plan will not.be requzrcd for the followmg allowed..
_noncommercral activities (i) cutting of trees for the construction of allcwed
utilities, forest access. roads, buildings, and structurés on the Premlses, (ii) -
”cuttmg of trees fcr trall clearmg, (iii) cutting of trees fcr domestlc use as .’

R 7 B
Individual No-Cohold ACEP: ALB20.15_2016' a :



- ﬁrewood or for other dornestrc uses by Grantor (w) removal of trees] posmg
L a:n 1rnm1nent hazard to the health or safety of persons or lwestock or (v)

i, The resultmg parcel wﬂl not be of an acreage below the medran size of
o farms with that county, as determiried by most tecent Unifed States
,‘Department of Agnculture s- Natronal Agnculmral Statlstrcal Survey

fH'kTA QL. r [

\r oo),cmu _—

11 Renewable energy structures for the purpose of generatmg energy. for the agrrcultural
 needs of the Prermses Renewable energy structures must be built and: maintained within
. Impemous burtace linits, with mrmrnal 1mpaet .on the conservatron values of the .~ B
Premrses and conswtent wrth the Purpose of thls Restrrctlon :

S [P PROCEDURES FOROBTAI‘NINGTHE GRANTEE'S PRIORWRITTENAPPROVAL T

1 The Grantor shall subrmt an’ applrcauon to the Grantee, on a form prescrrbed by the

g
Indmdua.l No Cohold ACEP ALE2015 2016




_ _ it h Purp _se"':'_ftms Restnctmn and shall
0 defea nor derogate from the Purpose of thls »Restrlctlon, and S Y

P

a. - :hnnted to the ¢ urrent Prennses owner(s) who apphed for and obta1ned the Spemal

. ".lmnted to'd penod'ne longer than ﬁve (5) years, renewable at the'dlscretton of the
3 Grantee for an addmenal tenn(s) of no longer than ﬁve (5) years upon reappheatlon

c.- termmated upon transfer of ownershlp,

: d. }nmted to uses and actxv1t1es that Wﬂl not unpauf the agncultmal v1ab111ty of the soﬂ

€. ln:ruted to emstmg structures requmng only minor. renovattons, such renovatlons W111
" not prevent the use, of the structure for Agncultmal Use and

' £ . hlmted to uses and act1v1t1es requmng no new constructlon L

H. OPTION TO PURCHASE PREMISES AT AGRICULTURAL VALUE o
1. The Grantee shall. have an option:to purchase the Premises at Fair. Market Agncultural
Value ("FMAV") i accordance with 'the prov131ons of th1$ section’ ("Optlon") Tlns

9
IndmdualNo-Cohcld ACEP ALE 2015 2016 B



W ‘Optton has been granted as an mfegral p"z?fl‘: of thls Restrm‘uon the full conmderatton for f‘- :'_
i whlch zs set forth above ThlS Optton oonstltutes a restnetlon that runs Wlth the 1and alad :

‘o Iuthe event that the sale-pno -ini‘the bona: e
' 'Agreemeut is lessthan the FMAV determmed by the procedures set forth in elther 1 a)
;ori b) above the Granteé shall have theright fo purchase the Premises from the"7

Grantor, or asszgn 1ts nght to. apurchase the Pren:uses from the Grantor, for thls lesser
amount 3 , : .

SO 8 theevent—eﬁa sublelSlon,—reeordmgof—a—subd1V1szo&planmpart1t1on, oFr- aﬂy—othee e e
' dmsmn of the Premises, or any. portton thereof, into two or more parcels, as approved o

by the Grantee and the Chief 6f NRCS in accordance with Section Jiil (E) (1 0) above

' the FMAV. shail be determmed pursuant to paragraph L.a) above ;

2_ Upon exeoutmg a bona ﬁde Purohase ‘and Sale A Agreement for the sale of the Prermses
with a thxrd party purchaser the followmg procedures shall be followed

8. The Grantonshallpm_wde atammmum,_to thaGrantee __w.m.h._’....__ .

R

i wntten nouoe statmg the Grantor s mtent to sell the Prem1ses (“Nottce”),

IndividuaINo,.-thgld,Ac)zP:ALE.zm's_z'ole. S . SRR SO



Sl e true, .correct complete and ﬁ.llly executed copy of a bona ﬁde Purchase and-"_
. Sale’Agreement from;a third, party 16 purchase the Prermses ‘Said document”
A - must only1 relate to: Pren:uses any other land- transferrmg smlultaneously but. .
.2 not restncted by this Restncuon shall ‘be subJ ect to a separate Purchase and .

-mthm the specrﬁed tzme penod ¢ 'nly it however the fatlure to con:tplete the purchase
- “ignot based upon'a’ failiire or delay by the. Grantor ' '

- “ Said’ saleof the Premrses must take ace'y ““thm onié: (1) jrear Ofﬂle date ef the Grantee s,

B recelpt ‘of the-Notice; arid be: on]y upor the same terms and cond1t10ns as. contamed in sard
: bona ﬁde urchase and Sale Agreement' ISR R

. ;The obhgatlons of the Grantor underthrs‘@ptlon shall not apply Where the transfer of
ownersh1p of theiPrermses Wﬂl be aresult of

o a a conveyance by deed to the Grantor 5 spouse parent chﬂd(ren) or grandchﬂd(ren) ‘
}‘ (whether by blood marriage or- adoptlon) siblings-and/or their chﬂd(ren) or
'grandchlld(ren) (Whether by blood, mamage or adoption); or.
b. a dev1se of S&ld Prermses by w111 or intestacy of the Grantor; or.
c. a conveyance of an mterest in the Premlses toa co- owner.

6. Any not1ces reqmred by thls Optxon sha.ll be in ertmg and shall be deemed dehvered if”
delivered i in‘hand or mailéd, postage prepaid by certified mail return receipt requested,
addressed 1 in the case of the. Grantor to such address as may be ‘specified in the Notice or

~if none, then 10. the Prermses, and ini the case of the Grantee, to thé Commissioner of the
Department of Agncultural Resources, 251 Causeway Street Suite-500, Boston, MA

L T
Individual No-Cohold_ACEP: ALE 20 15_20 16 o



3 :photographs iand other: documentatmn The Basclme Documentahon Repo

incorporated into this Restriction by reference; ie: Grantee will mamtam the: i

. Baseline: Documentahon Report and, annually'momtor the Prémises: ensuring that
_ active, a@cultural operations are in comphance w1th the NRCS ALE Plan and in’

cnmnhan('e wrth this Req’rrmhnn L

. I the event ofa v101at10n of the terms of thls Restucuon, Certxﬁcate of Approval _
: Spemal Permit, or General: Laws, Chiapter 184, Sections 31 through:33, as amended
- ‘and Chapter 20 Sec‘uons 23 through 26, as amended or) rules regulatmns and

" law and eqmty, mcludmg injunctive rehef mthout pI‘lOI‘ notlce to the. Grantor. If a

court determmes that this Restriction has been: v101ated the Grantor will. relmburse

S mITITE thé Grantee for any reasonable costs of enforcemenF mcludmg court costs reasonable =

Indwltlua.lNo-Cnhoid ACEP ALEZOIS 2016 o
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y authority ava1lable under State Iy
ass1gns fa:LIs to enforce any of th

»

, _-'-.Grantee 5 v1olat10ns or-faalure:to enforce ﬂne'easement agamst the Grantor up to the Lo
' ‘Iamount 'of the'Umted States eontnbutxon to the purchase of the Restncuon -

7. The Grantee W111 annually momtor comphance and prov1de ‘rhe Umted States w1th an .
‘ f'annual momtormg Teport’ ‘that: documents that the Grantee and Grantor are in -

: oomphanoe ‘with ‘this Restncnon and ALE Plax. I the arinual momtonng report is -

 insufficient or is not. prov1ded annua]ly, orif the United States has evidence of 2 an:

“unaddressed. v1olat10n as detemnned by the: Secretary, the-United. States may exeércise -
its nght of znspeotlon “For. pm‘poses of inspection and enforcement.of the.terms. of.
this Restriction; the' ALE Plan, and the United States Cooperative Agreement With the
Grantee, the United States will have reasonable access fo the Premises with-advanced
notice to the: Grantee and the.Grantor or the Grantor's representative. In the event of
an emergency, the United States-may enter the Premises to prevent, terminate, or
mitigate a potential violation of. these restrictions and will give notice to the Grantee -

and. the Grantor or the Grantor s representa‘nve will be g1ven at the ea:hest practlcable '
tlme ‘ : :

J. GENERAL INDEM.NIFICATION AND DISCLAIMER
- The Umted States 1ts employees -agents, and a551gns disclaim and wiil not be held reSponsxble

. 13,
mdividua]No;cmm_ACE__p‘: ALE 2015_20151-7 : :
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AGRICULTURAL PRESERVATION RESTRICTION PROGRAM GUIDELINES

REQUESTS FOR WAIVER OF A RIGHT OF FIRST REFUSAL

i

APR Name

Intemal Evaiuatlon

g APR Address and Town

" Seller

Buyer -

| Date Waiver Request was Recewed '.

Purchase Price’

deﬁmtlons of bolded terms below)

- In’ order to issue a waiver of a nght of Fust Refusal (”ROFR") the Department must:
. find. all of the following (See APR Program Guidelines:- Requests for Waiver of the-
Department's Right of First Reﬁlsal_for Purchase of Real Estate dated 2/10/ 16 for -

&)

.Crlterla L

| Yeés

N/A

_ Comment.s
The APR Owner has comphed w1th |
the terms of the ROFR - _
If the Potential Purchaser owns | Name(s) of other APR(s):

other land subJect to an"APR, the
Potential Purchaser while in
possession of the land, has not
violated the terms of the applicable

| APR to such: an extent as the v:o!atmn .

| is detrimental to'the actual or
potential agricultural’ use of the _
Premises - :

The Potentlal Purchasel isa
Farmer and has prowded a Farmer
Resume:

“The Potential Purchaser is 2
Farmer has provided a Farm Plan
sufficient to demonstrate the

Premises will be utilized to the fullest

éxient possible for commercial
agriculture and if the Potential
Purchaser

Farm Plan must include:
-five (5) year period o

-identification of all land uses on the Farm o

-crops fo be grown 0 )
-acreage for each crop o
-livestock to be raised o




“fp”ﬁﬁtu““—r—ge‘re acreage o~

_use of existing structures on Premises (1f
applicable) o

| -need for additional structures (1f apphcable) o

-timeline for implementation of the plan 0

" "“a'map or diagram identifying each land use

proposed for the Farm O

1 he APR Owner of Potenual

Purchase has provided a draft. deed
related to the transfer that references
the land is subject to the APR and the
_property description is identical to the.

e i N

g e e

_ ._APR EXhlbl‘[A or any APR.. h_,,,,_,,_‘..k‘u:_ BPRRaR i R the ) :-..
P amendments T T I
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Optio

e PrCao

urchasero

‘Farm:Plan must inchide:
-fivei(5)‘year petiod @

“identification'ofall land uses on the:Farin'g *
-crops to;be growmiarys. 1 S
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potentia assignee: (“PotentlalaAsmgnee”);to recexve an assngnment of the. Department's rlght to purchase
MDAR is- seekmg a’ forma} “Statements pf nterest” ﬁ'orn Potentlal Asmgnees. Potent1a1 A551gnees are

: Agrxcultural Value‘prlor 10 preparmg a- submlssmn as these are the guldelmes the Department wﬂl

" utlhzmg when selectmg a Potentlai Assngnee.':The Statement of Interest ‘must contain, at'a minimum, all™

I Generallnformatlon O U PEEEE
(Must mclude the below mformatxon in narratlve form) ' '



'whlc ev1dences part_mrshlp Was_formed_foLthe purpose ofﬂwnmg andoperatmg_

extent possxble for commerclal agrtculture The Farm Plan is a narratlve that mcludes at .
-2 minimiim; * how" the: ‘Premises will:-be ntilized to the- fllest.‘extent - p0551ble for .
e0mmerclal agr1cu1ture for a. ﬁve (5) year perlod mcludmg, but-is. not lnmted to, the-is -

'each crop, hvestock to be ra1sed pasture acreage, use of emstmg stfuctures on Premlses
(1f apphcable), and need for addltlonal structures (1f apphcable) and tlmehne fcr

T e “':j“.**:f'f:::‘."‘,‘rﬁ‘f:_'f','_.""" ‘ ?":'5"-"";: e PageZof 3‘“ ""' -




B T TL T PLTL L L SER LRI

i

: xmplementatlon of the plan: ‘The narrative shall 1nclude a.map ¢ or dlagram rdentlfymg :j
ach land use proposed for the arm ‘

" ‘. Potential Assignee's arecautroned to allow sufﬁcrcnt tune fo thetr Statement:of Interest to be recervcd by
MDAR An electromc or facsrmlle Statement of Interest is acceptable“prowded that the complete packet

: : SELECTION CRITERIA ‘ . e
MDAR wﬂl evaluate cach Potential Assrgnee s Statement of Interest to accept an assrgnment of the
: Commonwealth’s offer to purchase the APR. property. for $15,000 based on MDAR's Agrlcultural

Preservation Restrlctlon Program Gmdelmes, Assrgnment of the Department‘s Optron to Purchase at -
'AgrlcuituralValue ST UL et N

[

R
; AL

" Page3of3.: -
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AGRICULTURAL PRESERVATION RESTRICTION PROGRAM GUIDELINES

REOUESTS FOR ASSIGNMENT OF A RIGHT OF FIRST REFUSAL

: APR Name

Internal Evaluatlon

'--APR Address and Town

" Potenual As31gnee Name

Potential Assignee is:Potential Purchaser

' -Date Statement of Interest 1ece1ved

A In order to 3851gn a 11ght of ﬁrst refusai the Department must fmd that the
_ Potential Assignee has: (See APR Program Guidélines: Ass1gnment of Fnst of
Flrst Refusal dated February 10, 2016 for deﬁmtrons of bolded terms beiow)

Crlterxa L

_ o . _'_'Yes: _:Ne‘_ N/A Comments N
Cemphed w1th the terms of the - _ .
. Department s Request for Statements .
of Interest - - S N R A
. | Not violated the terms of any other ‘ Name(s) of other APR(s): .

{-APR the Potential Ass1gnee 5 1and is

' subject to such an extent as the -
' =v1olat10n is. detrunental to.the actual .
or potentlal agncultul al use of the

Demonstrated the ab111ty to pay the

1 purchase price and close within the -

timeframe estabhshed in. the APRs.

*| This criterion is satrsﬁed by prov1d1ng :

satlsfactory evidence ‘to the
Department of available funds, as
follows :

a. If purchasmg with 100% cash.
funds, proof of satisfactory
ayailability of funds; or -

b. If obtaining financing, must
provide letter of commitment for
financing and satisfactory proof
of additional funds requlred for
purchase price; .




TIf an 1nd1v1dual provmed a Barm

Plan ‘and Farmer Resume sufficient
10 demonstrate the Premises will be
utilized to the fullest extent possible
for commercial agriculture for the

) F arm Plan st mclude

furtherance of the purpose of the APR
and 1f the Potentnal Assngnee

—five (5) year period O .

-identification of all land uses on the Farm 0
~crops to be grown 0 _

~ACTeAgE for each CIOP.CL..

| applicable) o T
| -neéd for addmonal structures (n" apphcable) o
1 -t1mehne for implementation of the plan o

i | AP.OF diagram: 1dent1fymg each

’ '—hvestock §ie) be ra1sed i R
T npas’[uxe acreagc [=is T e e e
| ~use of ex1stmg structuxes on Premlses (f "

o .land use propose

Ca owned or Operated a Farm S
P eviously, the Farm Plan -
must additionally.include.the .

(acreage and gross mcome),
and number of years in
busmess, o o :

" Farm Plan must list' rélevant
degrees, courses, workshops,

Flnanclal Plan must be' -
prov1ded or _ '

F inancial Plan must mclude

| -2 net worth statement 0

_an estimate of start-up costs

“sizeof the farmmg operatmn“ N

b 1saNewEntryFarmer 1)the SRS

-~-education- and-training; and n) a .w_m;_.“-- Rt

-identification of costs of production o

Lif the Potentlal A351gncc is thc Potcntlal Purchascr, the F arm Plan submlttcd to the Department with the request for

* \Waiver will Be considered the Farm Plan for piposes of this pohcy 1KE'Putentml Purchaser may provide the
Dcpartment ‘with additional 1nformat10n that supplements the Farm Plan, howaver any addltmnai mformatzon

proposing new: agricultural uses will not be conmdered

T e e




-gross sales and net farm incorne O
-income & expense proj ectlons for at least
three years 0

c. 1ntends to lease the Premises to
*aFarmer.orNew Entry '
" - Farmer: i) aproposed lease
" agreement or letter of intent w1th
~aFarmer or Néw Entry
N Farmer must be prov1ded and
' tn) the above referenced Farm
:Plan and Farmer Resume must -
N be prepared by the Farmer or
- New Entry Farmer. -

| Ifa govermnental entity, provxded a
Farm Plan and Farmer Resume
sufficient to demonstrate the. '
_Premxses will be utilized to fhe fullest
‘extent possxble for commereial '
|agriculture for the furtherance of the
purpose of the APR and 1f the
'Potentlal Assagnee

a owned a Farm prevmusly, the
. Farm Plan must addmonally
“include number of years of -
‘ownership, the acreage of the
farming operation, and number -
" of years in business, nanie of
- farmer and Farm busmess, or

b. intends to 1eas‘e the Premlses to
a Farmer or New Entry -
Farmer: i) a proposed lease -
agreement or letter of intent with
a Farmer or New Entry.
Farmer must be provided and,
ii) the above referenced Farm
Plan and Farmer Resume must
be prepared by the Farmer or
New Entry Farmer.




SEREE P SR agnculture for the: furtherance of ... ..

Ve 1f—ﬁon-g6“vem‘ﬂieﬁta1 or“ﬁeﬁpmﬁr = S e Eananat
orgamzatlonorfor-pmﬁtentlty ' R I Lo e

Incorporanon or other
. |- | — . comparable documents .

evidericing the purpose of the
Potential Assignee allows for R ) o S
owning-and-operating-a Farm - - - - el e o PR B
and that the mission statement is | ‘
compatible with the goals of the
APR; and

) b prowdedaFarm Plan and x
Farmer- Resumesufﬁc1ent to-.. b _ : O S R

=1 - = demonstrate the Premises will- - == o e e
be utilized to the fullest extent R |

possible for commerc1a1

-} |- . -thepurpose-of the APR and 1£ R

the Potential Assngnee T

i. owned or Operated a- Farm
prevmusly, the Farm Plan

size of the farming. operat1on N o
(acreage and gross mcome),
oot | - --and.mumber.of:; year&lm ) ISy WS R UG5t A SR
s busmess Ot _' SRR IR (O N .-
H 1§ &New Entry Farmer A),_ . -
the Farm Plan. must list
A relevant degrees courses, . 1 _
workshops, edicationand A I T

training, and B) a Financial
Plan must be prov1dec1 or

iil. mtends to 1ease the :
- . Premisesto-a¥armeror . - o o T-
I "“"NEW’EIﬁryFarmer"k)ra* s
proposed lease agreement or
 letter of intent with a
Farmer or New Entry o _. : AR
T Farmermustbeprovided” [T B
and, B) the above referenced
Farm Plan and Farmer




Resume must be prepared
by the Farmer or New
Entry Farmer.

SELECTION CRI'I‘ERIA FOR ASSIGNMENT TO AN INDIVIDUAL GOVERNMENTAL OR

. NON-GOVERNMENTAL NON-PROFIT ORGANIZATION

A. If more than one Potential Assignee: satlsﬁes the above cutena the foiiowmg add1t10nal criteria

wﬂi be utthzed by the Department

1L Current ownetsh1p or. ieasmg of other Iand sub]ect to an APR

a. | Ownership or leasing 3 points
‘b, No ownershlp or. 1easmg. : 0 pomts '
AR - Potentlal Asmgnee s pomt(s)
2. Demonstrated farmmg h1story, : :
a. | Farmer ' : 6 pomts
b. | New Entry Farmer - : : 3 points
c. Intends to 1ease to Farmer or New Entry Farmer - : 0 potnts -
o Potenttal A551gnee s pomt(s)
3. 0wnersh1p of agncultmal Iand and
a. | If Farmer has historically leased, not owned agncultural Tand | 2 pomts
| b. | If New Entry Farmer has hxstoncally Ieased not owned agncultural 1 point:-
land L
¢.: | If not a Farmer or New: Entry Farmer or currcntly owns agncultural 0 points
land not subject to an APR ' e
Po.ter@f.:sal Assignee’s:__- point(s)
4. Proxzmtty of other agncultural Iand leased or owned. - :
a. . | Adjacent 3 points
b. .| Within 10 miles 2 points
c. | Within 25 miles 1 point
d. | Greater than 25 miles 0 points
- o Potential Assignee’s: pomt(s)
Total points.of Potential Assignee: /14 points
B. Iftwo or more Potential Assignee's remain equally qualified, the following additional criteria will be

considéred by the Department: The Potenttal Assignee's number of Farm acres currently unde1

production,

Number of acres currently under production:
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE ‘OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

Department of Agrlcultural Resources

251 Causeway Street, Suite 500, Boston; MAOZ1I4
- 617 626«1700 fax‘ 61? -626- 1850 WWW,miss, gov/agr

CRARLES D BAKER | KARVNE mu*ro MATTHEW A, BEATON

_!GJHN. ].EBEAUX

Governar BT £ £ Govemor . E Secretary RS tcmmissioner i

AGRICULTURAL PRESERVATION RESTRICTION PROGRAM GUIDE

L PURPOSE. By obtammg an:Agricultural Preservatmn Restriction (VAP
" intent ofthe Commonwealth of Magsachusetts to pe Vé:
. to-encourage sound 5o managcment practices:in accc}rdance w1th enerally acc st
B practices; to preserve natural tesotrces, to mmntam_land in a

ensure resale of a land restricted by an APR at an affordable p

 ASSIGNMENT.OF RIGHT OF FIRST REFUSAL

rpei:taliy pmtect 4 Pt

- outsetin 1976 a pmmary goal ofthe APR\Po gram. isto ensﬁre the évaila‘bzht. rof ilane

PRE-RE 'UISITES TO!

_Prermses would be sold for its value-asa farm, thereby penmttmg these entenng or cuzrently engaged -
in :.ommerclal agnculture o acquzre. ;fa_ e : '

A R:ght of F:rst Retusal (“ROFR”) is d ﬁght purchased by the Cnmmanwealth as part of 'thc APR tha't-- ‘
inay, in the' Department of Agmcultural Respurces” (“Departiient”) sole dxscretlon, by exercised of
assigned in a:way best suited to achieve fhie-goals. of the program. Reco ghizing that the: ROFR was
purchased by the Commonweaith for these very: purposes, the: Department s a: duty, uport g

proposed sale of an APR parcel with a ROFR, to WEIf,h its optmn of’ exarcxsmg o asszgmng the RE}FR.
ina dlhgent dnd effectwc manner _ : _ _ _

UALI]"Y FDR AN ASSIGNMTNT OF A RDFR

A. In order to. assxgn its. ngh’c ot Flrst Re'ﬁisal' the Depﬂfbﬁéﬁt must ;ﬁnd that the Potential
_Amgneehas R R _ o L RS

1.

.

Comphed w1th the terrns of the Department's R,equest for Statement of Intex est' o

Not vio lated the terms of dny uther APR the Putenhal Asmgnee s land is subject to such an -

extent as the violation is detnmental to the actual or potentlal agncuitural use Of the:
prermses, .

. Demonstratcd the “ability to pay the purchase price and closa wzthm the timeframe

established in the APRs. This criterion is satis fied by provxdmg satlsﬁlcto;:y evxdence fo thie
Department of aVaﬂable hmds as fo llows: _

a, If purchasmg with:100% cash funds, preofof satisfactory avaﬂabxhty of fids;or

b. If obtaining financing, must provide letter of commitment for financing and
satlsfactory proof of additional funds required for purchase wprice; and



4. If an individual, provided a Farm Plan' and Farmer Resume sufficient to demonstrate the
T Prehiises will b lized to thig fullest extent possible forcomnrercial agnculture forthe ~ — - e
ﬁlrtherance ofthie purpo se ofthe APR and if the Potential Assigrice:

i

erated- "’—erm«pre Qusiy;the_Farm 1’lammustadd‘itmnanyﬂmciude the_,__“_-_____m,

g operanun (acreage and £ross mcome), and: number of years i -

b, isa New Entry: Farfier: 1) the Farm Plan must list relevant degrees, courses,
worksnops, edircatwn and irammg"and"n} a Fmanmal Plam: must*be prewdad or

G mtcnds g lease the Premises.to. aEarmer or New Enitry Facmer: 1) 4 proposed

- Jense ngréement-orlette f infent: with a-Farmer or New Bniry Farmet:must be. -
provided and, i) the above referenced Farm Plan and Farmer Resume must be
preparcd by‘the Farmer or New Entry Farmer :

5 If S govemmental 't1ty, pmv;ded a Farm Plan 'and Farmer Resume sufﬁment fo

“'E owned.._ -Har, prav;ously,r. , Farm P]an—mmt addltlonally mclude number OF s
years of nwnership, the acreage of the fatming: operation, and mimber of years in o
15iness, name of fanner and Farm busmesa, or

paj ‘b_ic thh the goals of the,A?R an&

b prowded au"F*’arm Pl%m and Farmer Resume suﬁimcnt to demonstrate tht; Prmmcs

, ‘ pcss;bk_:_for commereial agrxculture for the
4 purposent thc_AP 2 and if the. PotentiaIAsmgneeh_. n

et

roperated 2 Farm prevmusiy, the Faim Plan most” addltlonally‘-i_' '

g 'mcluda the size of the farming operation (acreage and gmss income), and _
nutnber of years in business; or -

. is.a New Entty Farmer: A). the Farm Plan mu:»t hst relevant degrees,_
conrses, watkshops, editcation and trammg, and B) a Fmancml Plan must '

o ' o benmmded or -

f the Potential Assi@eé _'uttal Purchaser, the Farm Plau subm;tfed to lhe Depnrtment wlth the request for Wawer'

wi ll net be cunsxdere¢

February 10 2016; Massac!msetta Depariment uf Agricultural Resoutees. Guzdelme.s
" AssigAment G this Depa“ftrﬁéﬁt’§Rtght’ of FirstRefiisal Page 2085~ - -




111, mtends to Iease the Prermses to a Fan:ner or New Entry Farmer, A) a

‘proposed 1eas<> agreement or Ietter of intent with & Farmer or New Entry

~ Fatmer must be provided and;.B) the above referenced Farm: Plan and.
Farmer Resume must be prepared by the Farmar or New Exnttry Farrnﬁ.r,

[L. SELECTION CR!TERIA F{)R ASSIGN MENT *ro AN INDIVIDUAL_,_GOVERNMENTAL oR NON—

' utxhzed by the Department

' -1 Current ownersmp of Ieasmg of otherland subgect t@ anAPR I
- 2. Demonstrated farming history; = - - SR ST
- 3. Ownershipof agricultural land;’ and B '

4 Pro}m:mty of other agncultural land Ieased or owned

- B ]ftwo or. more Potent_:al Assxgnee s remam equaﬂy quahﬁed the followmg addltlonal cntena Wﬂi be: cons1dered
© bytheD ment: he Potenttai Ass;gnees number af Farm acres currently under productmn

v. SELECT!ON’ Cnm_:m FOR ASSIGNMENT To A GOVERNMENTAL OR NON—GOVERNMENTAL o
* NON-PROFIT ORGANIZATION :: e

A.  If more than one Potential Asmguee‘satlsﬁes the above cntcnai the follow;ng addxtianal cntena wﬂl bc
-'uuhmd ’ay the De artment R T R P : R

: _Current ow:mrshxp er'le'ismg Qf other Iand subject to an APR
| Demonstrated farming, ]nstoryj
‘Ownership of agricultoral Tandy . &0 SR
. Proximity of ofher 'agncultural land leased or ow:ned

If'a non-profit, number of years of mcorporaﬁon, :
_If a non-profit, operating; budget; .. S N
Number of. quahﬁed staff whose job responmblhtx-.s wﬂl mc}ude ovarseemg the ownets}up cf the-
Jand:and comphance with, the terms of the APR and : '
8. AIf the town is a cc—hoider

.ﬂ@?*?@f

B. It two oF more Potentml Asmgnees remam aqually quahﬁed, the followmg addmonal criteria Wﬁl be
conszderad bythe Department Since Potcnttai Asstgnees estabhshment cnrrent and: hlstonc numhar of
fmm acres Under pmdnctmn . Lo S

V. DEFINI’I'IONS' As used throughout fhis Gmdelme, the wcrds ot phraSes llsted below shall have- -
. the follawmg meanings: _

. Aggcuitural Preservatmn Restriction: (”APR") isa. perpetual restriotion to retain Iand ot ‘Wwater

areas predominately-in their agricultural iarmmg ot f’orest use, _.and forbids or krmts certam
property develepment nghts angd uses,

Agprmsal a4 current (not more than 1 year old) valuatmn cf property by the cshmatc of. ani
authorized person conducted in accordance with the "Guidelines for Agricuitural Apprmsals
prepated by the Department and in effect at the tzrne of the Waiver tequest.

APR‘Owngr: the record title owner of the APR. -

Febroary 10, 2016; Massachusetts Departinerit of Agncultural Resourées Glidelities
Assignment of the Department's Right of First Refusal Page 3 of'5



Business Plan: a-comprehensive narrative that sets forth the goals and objectives.for the Farm
" usihess and StEatesies 1o otieve shem trchuding at~ar minimumyw deseription of Famr= - =
resources and. buildings and how they are to be ysed, personmel gualifications and
responsibilities, production information and produets to be sold, a description of markets and
——narketing-strategies-ider Featioti-of any-néeded- capital Athprovements, and_details-on.how
Broposéd agricnitu ration ‘o thie Premises will contribute to the agriculttral industry-and - -
fisod production- in. Massachusetts,  employment considerations- (oumber_of employees i
existende Ve, figed 16 be hifed); how the Premises wilkopefate in ‘conjunction with-other- farm
tand’ owned or leased by the Prospective Puschaser (if applicable), and detals on business

partoer(s) (i Zpplisable).

 Department: - the Department of Agricultural . Resources -of the. Commonwealth_of
"o Massachusetts; 251 Causeway Street; Suite-500; Boston; MA-021142151, - - v mommi o -

Farm: the Premises on'which an agricultural use ocours. The Premises shall be degmed to be in.

agricultural use when-primarily and directly used in raising animals; including, but not limited

 to, dairy cattle, beef cattle, pouliry, sheep, swine, horses, ponies, mules, goats, ‘bees and fur-
T bcaxmgamma}s for-the-purpose- Qf’_,js_eﬂij;gg;;sugh::am ' s_oraproauctderl.veifrﬁmsucn, AR
- anirtigls-in- the-regulat: ﬁﬁﬂ;ﬁﬁﬁﬁ-ﬁhuﬁinesﬁ;dﬁ=Whe_n‘f-'-@Eﬁﬁ@ﬂ}hﬁl}ﬂ#dﬁ?pﬂﬁ’1.155.‘15 inaaelated.. ..
wafmer whiclUis incidental thereto: and-represents. & customary and necessary-use-i ng:. e
selr-animals: and- preparing:-them :or- the- products--derived--therefomefor: markete Alg0- o - oo -
include horticultural ‘use- when primarily and- dircetly used in-raising '
puts. and other foods for, human consumption, feed Afor animals,

Farm Plan; = martative that ineludes; at 4 minimutn, how the Premises will be-utilized to the - '

fullest extent possible for comtnercial agricultuee for a five (5) yeat period including butismot -

limited to, the following: identification. of all latid uses. on the Fafm, ' crops to be grown,
acreage: for gach crop; livestoek to be taised, pasture. acreage, use ‘of existing structures on
Promises-(if applicable),..and. need for additional.structures (if. applicable) and timeline for .

- ilementatiotrof the plan—The i a:raﬁ:iwsha&iqeiud&a-mapﬂﬁdiagam identifing-each-land: oo
use proposed forthe Farm, - - - o ' '
Farmer Resurne: g biief account of the Potential Purchaset's professional fari éxperience and

February 10, 2016: Massachiseits Depariinent oF Agricultiral Resources Guidelines

LT p Tt of thie Department's R;ghrafFustRcﬁlba}Fagef&'ofS*“-"*"' o e e e




. Fa1r Market A;:rmultural Value { ‘*FMAV“) the combmed total of the Fair Market Agncultural
~ Land Value and. the Fair Market Agncu}tural Busmess Vd{ue and the Fait Market Agncuitural _
Dwelimg Value P R

_ Fmanclal Plan a plan, Whether narrative oF, otherwxse, that demonshates the Potential

Purchaser can. suppott the operatlon of ths Prermses w1thout‘-adVersely affectmg long term

_viability of the Premises, ‘Such a plan should, at a mintmum, inchide: 4 net yraith statement, an:

_estlmate of start«up costs, 1dcnt1ﬁcatxon af costs of p""ductmn, £1085 .Sal_es 4:1(_1 n_et farm

: mcome, and mccme & expense pro;ectmns for at }east‘t’hrée ,._‘_ears

- New Entrv Farmer 3 Farmer whe has less than tWO }'ears experzence managmg or ownmg a.

8 _Fam‘l

Vi -

. 'Exhlblt A attdched to and mcorporated 1nto the APR

. be provided. the articles ‘of meorporatmn demonstratm - the
“natare of the. business to be transacted is owning, and. Opara

M_LMW the per'%on ot ant1ty who responded ta tha Deparhnents Re'qnést tcsr"
Statement of Interest arid has uxpresscd interest in being asmgned the Department’s Rxght of
First Refusal. If the entity is 4 corpe ation o Hmited Tiability company, the Department must
sorporation was formed, and the -
2.8 Facm. 1f the entity is a

. paﬂnershlp, ‘the Department must be. prowded paﬁnership agreement Whlch ewdencss

__ paI‘tnB'l‘Shlp was iormed i:or the purpnse of owmng and eperatmg a Farm

B Potenual Purchaser the person or enuty who has entered mtu a honh hde purchase and salcr

a;,reement w1th the APR Owner ’

Pumhase PI'ICG the pnce hsted for the PIGII‘I]SGS in t‘ne purchase and sale agreement by and -
between the APR Owner and the Patentlal Purchascr

: Statement of Intercst Potcnnal Ass;gnee‘s ertten respo:nse that it deszres to. reeéivﬁ-‘tﬁe

Dipartment's asmgmnent and prowdmg proof the Potentxal Asslgnee s quahﬁcd te Iref:eiwihej
ass:gnment _ _ : .

Wawer a dacument in recordable torm 1ssued by the Department ‘that Wawes ﬂle Dapartment‘ -
r;ghi: tn purchase or asmgn the rlght to purchase the Prermsm.

AUTHORITY: Many APRs prior: to June 23, 1994 mclufle a nght of First Reﬁzsal which grants

at the" Departments dlscretmn, the tight. 1 purdhase or agsign the right to purchase ‘the:
Premises. _

Adbp’t_ed Fébfuaty 10, 2016

Toliy Lebeaﬁx
Comimissioner
W/

February:10, 20 16; Massachuseits. Dcpnrtmant of Agncultu:aLResources Guidelines
Assignment ofthe Department's Right of First Refusal Page: 5of5
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' L Date State of Interest was recelved

€

AGRICULTURAL PRESERVATION RESTRICTION PROGRAM GUIDELINES
" ASSIGNMENT OF THE DEPARTMENT‘S OPTION TO PURCHASE AT AGRICULTURAL VALUE

_J Internal Evaluation - Statement of Interest o

APR Name

-'APR Address and To.wn

: Potenual As51gnee Name |

| Potential Assignee is Potentxal Purchaser Yes. o
| Staff Reviewer Name. - T _

U Nowgo o

__Potent1a1 Assignee has

. In order. to assign an Optlon to Purchase at Agncultuz al Value, the Department must ﬂnd that the

Crlterla

Complied with the terms of the Department‘s Request

| for Informahon

If entlty, prov1ded relevant documents evzdencmg
formation and purpose for agricultural use

Yes

No -.N/‘A _Cotinments

If applicable based upon ownership of land subj ect to
an APR, not violated the terms of the APR to such an
extent as the violation is detrm1ental to the actual or
potent1a1 agricultural use of the premises

YW

Demonstrated ability to pay the FMAYV and close w1th1n :

120 days from the Depal‘tment‘s notice of intent to
exercise. This criterion is satistied by providing the.
Department evidence of available funds.

If purchasing with 100% cash funds, proof of
satisfactory availability of funds

If obtaining financing, must provide letter of
commitment for financing and satisfactory proof of
ability to additional funds required for purchase price

Provided a Farm Plan’ and Farmer Resume sufficient to
demonstrate the Premises will be utilized fo the fullest
extent possxble for commerciai agriculture and if the

! If the Potential Assignee is the Potential Purchaser, the Farm Plan subn:utted 10 the D:.,partment with the request for
Waiver will be considered the Farm Plan for purposes of this policy. The Potential Purchaser may provide the
Deparhneut with additional information that supplements the Farm Plan, however any additional information

proposing new agticultural nses will not be considered.

Page1of3



Pﬁté’ﬁfi’&l“ﬁfs’sﬁgnee: ‘

Farm Plan musz‘ mclude

~five (5) year period O

| -identification of all land uses on the Farm o
~cTops to be grown o I
-acreage for each crop o
-livestock to be raised o -

-pasture acreage o

-use of existing structures.on Premises (1f applicable) o !

-need for additional structures (if applicable) o :
-timeline for implementation of the plan o
a_map,m;dlagtcamldenufymgeach land use nroposed
f‘or the Farm o - s

st addmonally meIude the size of the farming
operatlon (acreage and gross 1ncome) and’ number of .
years n busmess, or . L

“|iythe] Faﬁ“ﬁPlan st list televant degrees. coplse “""""'—:'--‘:: i
workshops, educatmn and trammg, and ‘

11) a Fmanmal Plan must be p10v1ded oz SR

F mancml Plan must znclude
-a net worth statement 0 _ oo _ :
| -an estimate-of startzup’ costs 6 ‘"":ff_"_"' T R A ool R e P b e
‘-1cient1ﬁcaﬁdﬁ“of costs of“productlontj e ERY KU I R L Sh s T
-gross sales.and net farm ng ' o D I R o
~1ncome & expense p103ectmns'.for at least three years o’

‘mtends to lease the Premzses te a Farmer or New Entry [~ | e [
Farmer ' R

i) aproposed lease agreement or letter of intent witha

Farmer or New Entry Farmer must be provided

_|__|[i) the above referenced Farn Plan and Farmer Restme

must be prepared by the'Farmer or New Entry Farmer

If all the above criteria are met, the Potential Ass1gnee is ehglble to receive the -
ass1gn_ment of an .OQtlon tg_I_‘urci_lase ot A@‘nculturai Value from the De' artimeit.

bage2of3.




B. If more than one Potential Assignee satisﬁes the above cntena the followmg addltlonal criteria
will be utlhzed by the Department ' ‘

1. Potentlal Assagnee 8 ownershlp of other land subject to an A_PR

| 3 points

| a | Current ownershlp _
No ownership 0 points
PR - Potential Ass1gnee st___ points
. 2. Potentjal As'signee's'démonst-rated farming history:
|-a. | Farmer_ - 6 poinfs -
{ b. | New Entry Farmer - 3 point *
‘c. Intends to 1ease to Farmer or New Entry Fatmer ' ‘| 0 points
" : : ‘ Potennal Asswnee s: - points
3 Potenhai Asmgnee ] ownershlp of agncultural laud
. B If Farmel has hlstoncaHy leased not owned agncultural lanid- | 2 points
1 b. } If New Entry Farmer has hlstoncally leased, not owned | 1 point.
| agticultural land A
¢. | If not a Farmer or New Entry Fa.rmer or currenﬂy owns 0 points
: agucultural Iand not subject to an APR _ _ ' _
. o fo P_otén‘_t_i_al Assignee's: points
4. Proxumty of other aoucultural Iand leased or owned
a.- -Ad] acent -1 3 points
c. Within 10 miles 2 points
d. | Within 25 miles 1 point
| e. | Greater than 25 miles 0 points
Potential Assignee's: ___ points
/_1_4 Poin_ts

Tﬁtal Points of Potential Ass1gnee H

C. If two or more Potent1a1 Assipnee's are equally qualified, the followmg add1t1ona1 criteria shall
be considered:

1.
2.

The Potential Assignee that was the Potential Purchaser is awarded the ass1gnment
If still a tie, the Potential Assignee that has the most number of acres under production is
awarded the assignment. Under production shall mean the production of an agricultural

~ product for use on the Potentjal Assignee's Farm or for sale.

Page 3 0f3
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“formed and the nature of the business 10
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U >n Automatic Waiver

RASSACHUSETTS NEPARTMENT
OF AGRICULTURAL RESOURCES

The Department shall issue a Waiver upon finding:

The landowner has: (i} received a good faith offer, (ii) a certified copy of an executed
purchase and sale agreement; and

The Potential Purchaser is a Farmer;

The Potential Purchaser submits a Farm Business Plan; and

If the Purchase Price is 20 per cent or more than the Fair Market Agricultural Value of the
land, the Farm Business Plan must additionally include a written justification; and

The Potential Purchaser has no prior record of a violation of the written agreement or
_terms of any agricultural preservation restriction held by the commonwealth. The
Department may waive this requirement if the violation is deemed minor;




U>z Manual Waiver

MASSACHUSETTS DEPARTRMERT
OF AGRICULTURAL RESGURCES

The Potential Purchaser is a Farmer or a New Entry Farmer {less than 2 years
experience).

The Potential Purchaser is a non-profit organized for the purposes of leasing land to
one or multiple farmers with less than 2 years experience farming. The Farmer(s) must
submit the Farm Business Plan.

— The purpose of the organization is demonstrated by providing the Articles of
Incorporation.

The Potential Purchaser provides a Farm Business Plan which demonstrates the
Premises can support the proposed use, and if the Potential Purchaser:

- .-{a)ownedor operated a Farm previously, the Farm Business Plan
Lo eoemust mn_o_;_o:m__,\ include the: size of the ﬁm_‘ESm o_umwmﬁ_os Amnwmmm and:
R mmﬁ_Bmﬁma m_dm :83& and.n mb: of years in- U:m_:mmv




U>m Manual Waiver

BMASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESOURCES

If the APR requires a determination of FMAV and the Purchase Price is 20 per cent or
more than the Fair Market Agricultural Value of the land, the Farm Business Plan must
additionally include a written justification that the Department finds acceptable. Such
justification may include proximity to other land owned or leased; unique

characteristics of Premises; sentimental attachment due to family connections;
purchasing a non-restricted property as part of the transfer; infrastructure such as labor
housing, residential dwelling. |

The APR Owner has complied with the terms of the Option;

The Potential Purchaser has no prior record of a violation of the written agreement or

terms of any agricultural preservation restriction held by the commonwealth. The
department may waive this requirement if the violation is deemed minor.




U> ” Exercise

MASSACHUSETTS DEPARTHENT
OF AGRICULTURAL RESOUREES

 |f the Potential Purchaser does not qualify for an
Automatic or Manual Waiver, the Department may
seek to assign the right to purchase the Premises.
The Department will solicit from the public
Statements of Interest from those individuals
seeking to be assigned the right to purchase the

- Premises.




U>z Definitions

MASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESOURCES

Farmer: an individual, corporation, limited liability company, or partnership who provides
documents to demonstrate it:

1) owns and operates a farm business, or
2} is employed full time on a Farm for a minimum of two years.

(The types of documents the Department will accept are: property deed, written lease,
employment contract, articles of incorporation, partnership agreement, etc. )

New Entry Farmer:

a Farmer who has less than two years experience managing or owning a Farm.




U> x Violation Waiver

MASSACHESETTS DEPARTRENT
OF AGRICULTURAL RESOURGES

What violations will the Department deem minor?

“The Potential Purchaser has no prior record of a violation of the written agreement or terms of any
agricultural preservation restriction held by the commonwealth. The department may waive this requirement if
the violation is deemed minor”

Past violations that have been resolved?
“Paper violations”? Aka forgetting to record a certificate of approval
Non-resource based violations

Violations easily resolved




DAR

MASSACHUSETTS DEPARTRENT
OF AGRICULTURAL RESOURCES

Farm Business Plan:

Potential Purchaser's commercial Farm experience and qualifications,

Identification of all land uses on the Farm,

Production information and products to be sold for example crops to be grown, acreage for each crop,
livestock to be raised, pasture acreage,

Use of existing structures on Premises (if applicable),
Need for additional structures or capital improvements (if applicable),
Personnel qualifications and responsibilities,

A description of markets and marketing strategies, employment considerations {(number of employees in
existence vs. need to be hired),

How the Premises will operate in conjunction with other farm land owned or leased by the Prospective
Purchaser {if applicable),

Details on business partner{s) (if applicable).

= Plan should at a:minimum include: an estimate of start-up costs, income statement with budget
7 estimates.and expenses projections. - : . -




U>z Benchmarks and n:.n.m_\mm to Evaluate Business Plan

MASSACHUSETIS BEPARTMENT
OF AGRICULTURAL RESOURCES

 Completeness




Assignment of OPAV/ROFR

If New Entry Farmer has historically _mmmma :cﬂ oi:ma mm:n::c_.m_ 3 points
land

If not a Farmer or New Entry Farmer, or currently owns agricultural 0 points
land not subject to an APR

New Entry Farmer 3 points

Intends to lease to Farmer or New Entry Farmer 0 points

Within 10 miles 2 points
Within 25 miles : 1 point
Greater than 25 miles 0 points

_”. _ _” _ _..N_»nom:ﬁm

_ >mmm hee! w qmam_: mncm__< ncm_:_ma._ﬁm 3:953

i ,._.“,__c:mcmwom_mnﬂmm currently under m&a_a%_o:n



U>” Calendar for Regulation Development

TAASSACHUSETTS DEPARTRIENT
OF AGRICULTURAL RESOURCES

Effective Date Summary
February 1, 2020 Commence review of existing policies, procedures and regulations.
Falt 2019 Roll out of regulations/ outreach

August 1, 2019 Promulgate regulations.
July, 2019 ALPC meeting to approve the regulations.
June, 2019 Final Draft of Regulations
May, 2019 Review of Public Comments
April, 2019

Public Hearing

Consult with ALPC and Ag Board to establish criteria for evaluating farm business

Spring 2019 plan

March/ April 2019 Public Comment Period Opens

214d prior to Public Comment Public Notice in Newspaper. Notify parties who have requested notice. Notice to
Period Register. Electronic and Paper Copies to Regulations Division.
35d prior to Public Comment

Period Notify Government Advisory Committee and MMA

Late Winter 2019 Ag Board meeting to consult on regulations after ALPC approval

Winter 2019 ALPC Mesting to review second draft of reguiations {if necessary)

January 3, 2019 Increases the Governor's appointments to the ALPCfrom 4to 6
Early Winter 2018 ALPC Meeting to review first draft of regulations

Fall 2018 MDAR to draft proposed changes to regulations per legislation

Require participation in meetings and conferences for new APRs acquired after

July 30, 2018 this date
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