Board of Registration in Dentistry

General Session Agenda & Minutes

June 5, 2024   
(Approved by the Board on Sept. 11, 2024)

COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
June 5, 2024
Via WebEx from 250 Washington Street
Boston, Massachusetts 02108
AGENDA 

If you need reasonable accommodations to participate in the meeting, contact the DPH ADA Coordinator, Sofie Daley, Sofie.Daley@mass.gov, in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
General Session is open to the public and may be viewed and/or heard via WebEx.

WebEx Information: If possible, please call the Board at (617) 973-0970 at least 24 hours before the meeting to request an email invitation to attend this meeting by video conference. The invitation will contain a direct link to the meeting.

You may also obtain video and audio access to all sessions of the meeting open to the 
public through the following link: 

https://eohhs.webex.com/eohhs/j.php?MTID=mb270abaec75005a13b420603173aa681
Call-in number for audio-only attendance: 1- (617) 315-0704 (toll) or 1-(650) 479-3208 (toll) only if you have no access to video conference.
Access Code:  2535 957 3639
Attendee ID: #   

Password: BORID123!  (from phones and video systems)
	8:30 AM
	
	CALL TO ORDER, DETERMINATION OF QUORUM & AGENDA APPROVAL

	
	

	8:32 AM
	I
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve medical records and information of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of an applicant for initial licensure.

	
	

	9:15 AM


	II
	M.G.L. c. 112, §65C SESSION  (closed to the public)
	
	

	12:00 PM
	
	LUNCH RECESS
	
	

	1:00 PM
	III
	GENERAL SESSION 

	
	

	
	A
	COMPLAINT RESOLUTION: PENDING COMPLAINTS

1.         DEN-2022-0150:  Esmeralda Arias, RDA

2.         DEN-2022-0151:  Dr. William Eaves

3.         SA-INV-22035:     Mayelin Gil Ramos, RDA
	
	Investigator

R. Heard

	
	B
	ADMINISTRATIVE MATTERS:

1.         Monthly Probation Report

2.         Request for Waiver of CEU Requirements – In Re: Dr. Robert O. Kirk

3.         Review of General Session Minutes from 4/3/24 and 5/1/24

4.         Review of Application for Portable Dental Operation (PDO) Permit – In Re:     

            Dr. Theresa Cleary


	
	Executive Director B. Young, RDH and

Probation Dept. Coordinator

K. Fishman

	3:15 PM
	
	FLEX SESSION
	
	

	3:30 PM
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

250 Washington Street, Boston, MA  02108
GENERAL SESSION MINUTES 

 June 5, 2024
Present:  Dr. Michael Scialabba, Board Chair; Dr. Thomas Trowbridge, Board Secretary; 
Dr. Richard T. Miller; Dr. Sabina Malla; Dr. Seema Jacob; Dr. Kasra Rafia; 

Ms. Jacyn Stultz, MS, RDH; Ms. Jennifer McKeon, M.Ed., RDH, CDA
Absent:   Ms. Stacy Haluch, RDH; Ms. Ailish Wilkie, MS, CPHRM, CPPS, CPHQ
Board Staff Present: Barbara A. Young, RDH, Executive Director; Kyle Rippstein, Associate Executive Director; Board Counsel Jacqueline Petrillo, Esq.; Board Counsel Michael Egan, Esq.; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Deborah El-Majdoubi, Kathleen O’Connell, Jaris Bueno, Eileen Mulligan, Rhonda Heard and Michele Cleasby; Probation Dept. Monitor Karen Fishman.  
	Motion:
	At 8:34 a.m., to adopt the proposed agenda for today’s meeting


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
Vote:
	Dr. Thomas Trowbridge
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 
Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 
Dr. Kasra Rafia, Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed: None
Abstain: None



Before the meeting officially began, Ms. Young took the opportunity to introduce the newest Board Member Dr. Kasra Rafia to the Board members, Board staff, Dr. DiFabio and the dental investigators.  Dr. Rafia thanked the Board and stated he looked forward to working with everyone as a Board member.  Each attendee introduced themselves to Dr. Rafia and explained their roll in supporting the Board.  

At 8:44 a.m., Dr. Scialabba announced that the Board will meet in a closed session, as authorized for the purpose of discussing the reputation, character, physical condition, or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. c. 112, §65C Session before returning to its General Session and adjourning the meeting for the day.
	Motion:
	At 8:44 a.m. to enter a closed MGL c. 30A, §21(a)(1) Executive Session



	Motion Made By:
	Dr. Thomas Trowbridge


Second:

   Dr. Richard T. Miller 
Vote:


   In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 




   Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 




   Dr. Kasra Rafia, Ms. Jacyn Stultz, Ms. Jennifer McKeon



   Opposed: None



   Abstain: None

	Motion:
	At 9:26 a.m. to enter a closed MGL c. 112, §65C Session



	Motion Made By:
	Dr. Thomas Trowbridge


Second:

   Ms. Jennifer McKeon

Vote:


   In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 




   Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 




   Dr. Kasra Rafia, Ms. Jacyn Stultz, Ms. Jennifer McKeon



   Opposed: None



   Abstain: None

The Board took its morning recess at 9:49 a.m. and resumed its meeting at 10:04 a.m.

Dr. Kasra Rafia left the meeting for the day at 9:49 a.m.

The Board recessed for lunch at 12:21 p.m. and resumed its meeting at 1:02 p.m.

Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2022-0150: Esmeralda Arias, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the Board the licensee had been practicing without a license for approx. two years as stated in a letter she provided with her license application; Ms. Heard noted the licensee's dental assisting license was issued in July 2022.  However Ms. Heard noted the licensee denies the allegations claiming she only observed other dental assistants and her dentist employer confirms stating the licensee's letter was incorrect.  Ms. Stultz asked if the licensee had taken radiographs during that two-year period of sterilized instruments; Ms. Heard replied the licensee did not and she apparently did not have a set work schedule.  Ms. Young asked what the licensee was dong for those two years; Ms. Heard replied the dentist stated the licensee was a patient who expressed an interest in becoming a dental assistant. 



	Motion:
	To dismiss the complaint as no evidence of violation found.

	
	

	Motion Made By:


	Ms. Jacyn Stultz

	Second:

Vote:
	Dr. Richard T. Miller 
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed: None
Abstain: None




Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2022-0151: Dr. William Eaves

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the Board this is the licensee that employed dental assistant Esmeralda Arias and noted the licensee stated Ms. Arias only observed the other dental assistants and was never actually employed by the licensee.



	Motion:
	To dismiss the complaint as no evidence of violation found.

	
	

	Motion Made By:


	Ms. Jacyn Stultz

	Second:

Vote:
	Dr. Thomas Trowbridge 
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed: None
Abstain: None




Complaint Resolution – Investigator Rhonda Heard

--In the Matter of SA-INV-22035: Mayelin Gil Ramos, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Fraud; Business practice issues



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the complainant alleges the licensee paid an unknown individual to take the licensee's BUSDM radiation health and safety exam.  Ms. Heard noted the complainant also notified the BUSDM and the licensee's dental employers and filed a police report against the licensee.  However, the licensee denies the allegations and notes she works with the complainant and they do not get along.  Ms. Young asked if we received a response from the BUSDM; Ms. Heard replied we did not.  



	Motion:
	To not open a formal complaint as no evidence of violation found.

	
	

	Motion Made By:


	Dr. Michael Scialabba

	Second:

Vote:
	Dr. Seema Jacob 
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 

Ms. Jennifer McKeon
Opposed: None
Abstain: Ms. Jacyn Stultz




Administrative Matters:
1.
Monthly Probation Report – Probation Dept. Coordinator Karen Fishman


Ms. Young submitted this report on behalf of Ms. Fishman; the Board had no questions for Ms. Young.
2.
Review of the General Session Minutes of the Board Meetings on April 3, 2024 and May 1, 2024– Executive Director Barbara A. Young, RDH


Ms. Young noted she has not finished drafting the minutes for the General Session of the May 1, 2024 Board meeting and plans on submitting those minutes to the Board during its Sept. 2024 meeting.  
	Motion:
	To approve the General Session Minutes of the April 3, 2024, Board meeting


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba 

	Vote:


	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed: None
Abstain: None




3.
Request for Consideration of an Application for a Portable Dental Operation (PDO) Permit – Executive Director Barbara A. Young, RDH
In Re:  Dr. Theresa Cleary
The licensee and Lisa Kane, DMD were present for the discussion and vote of the Board on this matter; the licensee answered all questions as appropriate.

Dr. Cleary informed the Board she intends on treatment patients in their own homes or other settings if they are unable to travel to a traditional brick-and-mortar dental office.  Ms. El-Majdoubi stated the licensee's plan is to offer comprehensive dentistry to home-bound patients but noted the Weston, MA Board of Health has some concerns about potential fire hazard as the licensee plans on locating an autoclave in her condo.  Ms. El-Majdoubi noted the autoclave would be set up in the laundry room in the basement of the licensee's condo and there is an additional concern about the storage/disposal of any biohazard materials in a private home.  Further, Ms. El-Majdoubi noted the DPH Drug Control Unit has indicated a home address is not acceptable as the official address for a MCSR and that the address provided must be a business address.  Also, Ms. El-Majdoubi noted the biohazard materials will also be stored at the home of the licensee's parents in Weston, MA.  

Ms. Stultz asked what was the Weston Board of Health referring to; the licensee replied the Weston, MA fire dept. came to her home on 5/31/24 and that she also talked to the Weston, MA zoning office who did inform her no employees are permitted to work out of a private home.  Ms. Young asked what the first dept. had to say; the licensee replied the fire dept. indicated a few changes to her set up needed to be made but overall they were not concerned.  Dr. Trowbridge noted the room to be used also houses a washer/dryer and a toilet and asked how this room complies with the CDC Guidelines esp. since a photograph indicates the ultrasonic device is on a shelf above the washer/dryer.  The licensee replied this application was filed six months ago and since then she has made significant changes and taken new photographs.  Dr. Trowbridge noted the new photographs were not provided to the Board.  The licensee replied she had given the new photographs to Ms. O'Connell and had been working with Ms. O'Connell on her application.  


Dr. Trowbridge asked if the Weston, MA fire inspector was ok with the set up of the licensee's autoclave; the licensee replied she no longer houses that autoclave at her home but has moved her operation to her parent's home in Weston, MA.  Dr. Trowbridge noted the Board needs written confirmation from the Weston, MA fire dept. that this set up is satisfactory from their perspective.    
	Motion:
	To defer consideration of this PDO application until additional information and photographs can be obtained


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Jennifer McKeon   

	Vote:

Flex Session:


	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed: None
Abstain: None




a.
Dr. Trowbridge expressed an interest in moving forward with the Anesthesia Committee and asked when the next meeting will be scheduled.
b.
Ms. Young informed the Board the next full Board meeting will be held on Wednesday, September 11th and noted the Complaint Committee meetings, previously scheduled for July 10th and August 7th, will be cancelled as not enough Board members are available to satisfy the quorum requirements.

c.
Dr. Trowbridge asked if there is an update on the Open Meeting Law extension that permits boards to hold virtual meetings.  Ms. Young noted that extension is due to expire at the end of March 2025 but she has not heard any updates on whether the date will be extended again.  
Administrative Matters (continued):
4.
Request for Waiver of CEU Requirements – Executive Director Barbara A. Young, RDH

In Re: Dr. Robert O. Kirk

The licensee was not present for the discussion of the Board on this matter at 2:06 p.m. so the Board elected to defer this matter until later today when the licensee could join the meeting.  
	Motion:
	At 2:07 p.m. to re-enter a closed MGL c. 112, §65C Session



	Motion Made By:
	Dr. Michael Scialabba


Second:

   Dr. Thomas Trowbridge 

Vote:


   In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 




  Dr. Richard T. Miller, Dr. Sabina Malla, Dr. Seema Jacob, 




  Ms. Jacyn Stultz, Ms. Jennifer McKeon



  Opposed: None



  Abstain: None

Dr. Thomas Trowbridge left the meeting for the day at 2:08 p.m.

Administrative Matters (continued):

5.
Request for Waiver of CEU Requirements – Executive Director Barbara A. Young, RDH

In Re: Dr. Robert O. Kirk

The licensee was present for the discussion and vote of the Board on this matter and answered all questions as appropriate.  


The licensee informed the Board he has been practicing for 58 years and thought he would retire a few years ago but did not.  The licensee stated he wants to reinstate his expired license so he may finish up a few cases and then sell his practice.  The licensee noted he is now 84 yrs. old and requested the Board waive the 40 CEUs required to reactivate his expired license. Dr. Scialabba asked the licensee why he should be exempt from the CEU requirements that apply to all other dentists; the licensee replied that's a good question and noted he didn't feel the need to do the CEUs- as he just wanted to retire quietly.  Dr. Scialabba informed the licensee he needs to complete his CEUs and then renew his dental license.  Dr. Miller noted the licensee has until the end of June to complete the 40 CEUs but Dr. Scialabba noted the licensee has until the end of June to finish up his cases; the licensee agreed and stated he will do that.   
	Motion:
	To deny the licensee’s request for a waiver of the CEUs required to reactivate his expired dental license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jacyn Stultz   

	Vote:


	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, 

Dr. Sabina Malla, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Jennifer McKeon
Opposed: None
Abstain: None

	Motion:
	At 2:40 p.m. to adjourn the meeting



	Motion Made By:
	Dr. Richard T. Miller


Second:

   Ms. Jennifer McKeon
Vote:


   In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, 




   Dr. Sabina Malla, Dr. Seema Jacob, Ms. Jacyn Stultz, 




   Ms. Jennifer McKeon



   Opposed: None



   Abstain: None
Respectfully submitted,

Barbara A. Young, RDH, JD
Executive Director

DATED:   August 29, 2024
2

