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June 7, 2023
Via WebEx from 250 Washington Street
Boston, Massachusetts 02108
AGENDA 

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator, Sofie Daley, Sofie.Daley@mass.gov, in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
General Session is open to the public and may be viewed and/or heard via WebEx.

WebEx Information: If at all possible, please call the Board at (617) 973-0970 at least 24 hours before the meeting to request an email invitation to attend this meeting by video conference. The invitation will contain a direct link to the meeting.

You may also obtain video and audio access to all sessions of the meeting open to the 
public through the following link: 

 https://eohhs.webex.com/eohhs/j.php?MTID=mdaadbde4e41f42a690c350fb3dcf8003 
Call-in number for audio-only attendance: 1- (617) 315-0704 (toll) or 1-(650) 479-3208 (toll) only if you have no access to video conference.
Access Code: 2530 793 8997


Attendee ID: #
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, AND  

APPROVAL OF AGENDA
	
	

	8:32
	II
	ADMINISTRATIVE MATTERS

1. Request to Offer Dental Radiology Course for Auxiliaries:

   Cape Cod Community College
2. Consideration of an Initial Application for DA Licensure:

    Alena Kiachtchenko

3. Anesthesia Committee Appointments
4. Review of BORID General Session Minutes: May 3, 2023

	Memos, 

Reports,

Draft Minutes


	B Young

	9:15
	III
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS
1. DEN-2021-0073: Dr. Paulomi Naik

2. SA-INV-18450: Dr. David Emanuel
3. DEN-2022-0045: Emily Deans, RDA

4. DEN-2022-0046: Dr. Steven St. Germain
5. SA-INV-17483: Stacey McVicar, RDA

6. SA-INV-18071: Cheryl McLaughlin, RDH

7. SA-INV-21864: Constance Bein, RDA
	Investigation Reports, Memos, Attachments
	K O’Connell

J Bueno

D El-Majdoubi

	10:00
	IV
	FLEX SESSION


	
	

	10:10
	V
	ADMINISTRATIVE MATTER: REVIEW OF BORID GENERAL SESSION MINUTES OF MARCH 1, 2023 
	Draft Minutes
	B Young

	10:15
	
	BREAK
	
	

	10:30
	VI
	M.G.L.c.112, §65C SESSION (closed to the public)
	
	

	11:00
	VII
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve medical records and information of patients.


	
	

	1:00
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

250 Washington Street, Boston, MA  02108
GENERAL SESSION MINUTES 
 June 7, 2023
Present:  Dr. Michael Scialabba, Board Chair; Dr. Thomas Trowbridge, Board Secretary; 
Dr. Richard T. Miller; Dr. Seema Jacob; Dr. Sabina Malla; Ms. Jacyn Stultz, RDH; 
Ms. Jennifer McKeon, RDH, CDA; Ms. Ailish Wilkie
Absent:  Ms. Stacy Haluch, RDH 
Board Staff Present: Barbara A. Young, RDH, Executive Director; Jeffrey Mills, Asst. Executive Director; Jacqueline Petrillo, Esq., Board Counsel; Michael Egan, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Rhonda Heard, Jaris Bueno, Deborah El-Majdoubi and Michele Cleasby.
	Motion:
	At  8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jacyn Stultz, Ms. Jennifer McKeon
Opposed:  None

Abstain:  None




Ms. Ailish Wilkie joined the meeting at 8:45 a.m.
Administrative Matters:

1.
Request for Approval of Proposed Radiation Health and Safety Course for Dental Auxiliaries as Proposed by the Cape Cod Community College – by Barbara A. Young, RDH, Executive Director
Ms. Marianne Dryer, Program Director and Ms. Arlene Alves, Dental Hygiene Instructor were present on behalf of the Cape Cod Community College (CCCC); both answered all questions as appropriate.


Ms. Alves noted there is a great need on Cape Cod for this type of course as individuals must currently travel to Boston in order to complete acceptable radiation health and safety training.  Ms. Stultz noted she was glad to hear CCCC is seeking approval of their proposed course and asked if the didactic portion of the course would be completed online and if the six hours of clinical training would be completed on site at CCCC.  Ms. Alves replied individuals would complete the didactic training online first before heading to CCCC to complete the clinical training.  Ms. Stultz asked how the proposed six hours of clinical training compares to other schools; Ms. Alves replied students would complete 6-8 hours of clinical training and noted programs currently offered by the Springfield Technical Community College and Quinsigamond Community College are similar to the program proposed by CCCC.  Ms. Stultz asked if the students would need to score a 75% or higher on taking a FMX; Ms. Alves replied they would noting this score is similar to the score required by the BUSDM radiation health and safety course.  


Ms. Alves noted the students would begin with taking bitewing radiographs before advancing to a  FMX and the training would include simulator training for practice at home.  Ms. Stultz asked what “not for anyone without dental assisting experience” means noting an on the job trained dental assistant may not have the requisite experience.  Ms. Dryer replied they are putting together a dental assisting program that involves two models: one for dental assistants with prior experience and one for dental assistants without any prior experience.  Ms. Dryer noted the model for dental assistants without experience would take approx. 6-10 weeks to complete.  



Ms. McKeon asked how the students’ exam at the end of the course would be monitored; Ms. Alves replied CCCC would use a proctored software program.  

Motion:
To approve the radiation health and safety course as proposed by the Cape Cod Community College
Motion Made By:
Ms. Jacyn Stultz
Second:

Ms. Jennifer McKeon
Vote: 


In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, Dr. Seema 



Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jacyn Stultz, 




Ms. Jennifer McKeon




Opposed:  None




Abstain:  Ms. Ailish Wilkie

2.
Request for Consideration of an Initial Application for a Dental Assistant License – by Barbara A. Young, RDH, Executive Director

In Re:  Ms. Alena Kiachtchenko.

The applicant was present for the discussion and vote of the Board on this matter and answered all questions as appropriate.



Ms. Young informed the Board Ms. Kiachtchenko is a May 2012 graduate of a dental school in the Ukraine and is asking the Board to accept an unofficial copy of her transcript as proof of her successful completion of radiation health and safety training in lieu of an official copy of her transcript as she is unable to obtain an official copy due to the ongoing war in the Ukraine.  

Motion:
To accept an unofficial copy of a dental school transcript for the applicant as proof of her completion of radiation health and safety training
Motion Made By:
Dr. Richard T. Miller
Second:

Dr. Thomas Trowbridge 
Vote: 


In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, Dr. Seema 



Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jacyn Stultz, 




Ms. Jennifer McKeon, Ms. Ailish Wilkie




Opposed:  None




Abstain:  None

3.
Consideration of Anesthesia Committee Appointments – by Barbara A. Young, RDH, Executive Director

Ms. Young reminded the Board Drs. Trowbridge and Miller have already volunteered to participate in the Anesthesia Committee and asked the Board member if they knew of anyone who would be willing to volunteer their time.  Dr. Scialabba stated Dr. David Lustbader, an oral surgeon, has expressed his interest in participating in the committee; Ms. Young noted Dr. Lustbader was an integral part of the original regulatory review committee that undertook a review of 234 CMR a few years ago.  Dr. Trowbridge stated he may know of a MD/Anesthesiologist who might be interested and asked what the mission of this committee is.  Mr. Mills noted the Board currently has one facility permit application pending where a general dentist is seeking to retain the services of a CRNA, an issue not addressed by the Board before.  Dr. Trowbridge suggested the committee advise the Board on how to implement the proposed changes to 234 CMR 6.00 including the hiring of CRNAs by general dentists.  Mr. Mills noted the proposed changes to s. 6.00 include a big change to the issuance of B permits for moderate/minimal sedation.  Dr. Trowbridge suggested the committee be limited to five participants and recommended a representative from the Board of Registration in Nursing be included.  
4.
Review of the General Session Minutes of the Board Meeting on May 3, 2023

Ms. Young informed the Board she has not finished drafting the minutes from the May 3rd Board meeting and indicated she will have those minutes ready for the next Board meeting on July 19th.
Complaint Resolution – Investigator Kathleen O’Connell 

--In the Matter of DEN-2021-0073: Dr. Paulomi S. Naik
Dr. Thomas Trowbridge recused himself from the discussion and vote of the Board on DEN-2021-0073: Dr. Paulomi S. Naik.

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Infection control violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. O’Connell informed the Board a facility inspection was conducted of the licensee’s dental office on 3/20/19 and several infection control violations were noted, i.e. inconsistent spore test results.  Ms. O’Connell noted the licensee has completed with all infection control requirements including weekly spore testing since the inspection was conducted and no deficiencies have been found.  Dr. Scialabba asked for a recommendation; Ms. Young suggested a stayed probation would be appropriate given the Board’s history in this area.  Ms. Willie agreed but noted the licensee has had no problems since 2019.    

	Motion:
	To dismiss the complaint as some evidence of violation found with an advisory letter on the Board’s infection control and record keeping requirements

	  

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Seema Jacob, 

Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jacyn Stultz, 

Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Deborah El-Majdoubi 

--In the Matter of SA-INV-18450: Dr. David Emanuel 
The licensee was not present for the discussion and vote of the Board on this matter.
	Allegation(s):
	Business practice issues


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi informed the Board the patient complainant alleges the licensee was rude to the patient during an office visit in August 2021 but noted the licensee has since passed away on Feb. 4, 2023.

  

	Motion:
	To dismiss the complaint


	Motion Made By:
	Dr. Richard T. Miller

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2022-0045: Emily Deans, RDA
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi informed the Board the licensee admitted to practicing on an expired license from 11/1/21 to 3/24/22 but noted this is the first offense of unlicensed practice for this licensee.    


	Motion:
	To dismiss the complaint as some evidence of violation found with an advisory letter on the licensure requirements, timely renewal and continuing education requirements.


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Seema Jacob, 

Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jennifer McKeon, 

Ms. Ailish Wilkie

Opposed:  None

Abstain:  Dr. Thomas Trowbridge, Ms. Jacyn Stultz



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2022-0046: Dr. Steven St. Germain
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi informed the Board this licensee employed Ms. Emily Deans as a dental assistant.  

	
	

	Motion:
	To dismiss the complaint as some evidence of violation found with an advisory letter on the licensure requirements, timely renewal and continuing education requirements.


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Seema Jacob, 

Dr. Sabrina Malla, Dr. Richard T. Miller, Ms. Jennifer McKeon, 

Ms. Ailish Wilkie

Opposed:  None

Abstain:  Dr. Thomas Trowbridge, Ms. Jacyn Stultz




Complaint Resolution – Investigator Jaris Bueno
--In the Matter of SA-INV-17483: Stacey A. McVicar, RDA
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Bueno informed the Board the licensee provided false information to staff about her dental assistant license, i.e. incorrect expiration date was listed on the license.  Ms. Bueno noted the licensee provided a fake copy of her license to the Board noting the signature line was missing.  Further Ms. Bueno noted the licensee claims she called staff to say incorrect information was listed on her license and did mail her license to staff only to be informed the license she provided was invalid.  But Ms. Bueno noted there is no evidence of unlicensed practice by this licensee.  
Dr. Trowbridge asked what the licensee’s dentist employer had to say; Ms. Bueno noted the dentist provided a letter confirming his employment of this licensee.  

	
	

	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of providing false information to the Board

	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Jaris Bueno

--In the Matter of SA-INV-18071: Cheryl A. McLaughlin, RDH
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Business practice issues; HIPAA violation


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Bueno informed the Board the complainant is the licensee’s former dental employer who alleges the licensee contacted several patients to inform them of her new practice location after resigning her position on 1/19/21.  The licensee replied she has contacted patients over the years but only for personal issues and admitted to contacting patients after she left this office but only if the patient asked for her new information.  

Ms. Stultz noted the allegation is hearsay and there is no evidence to support the dentist’s allegations.  Dr. Miller noted the licensee admitted to having patient information in her phone but erased that information leading him to ask why the licensee erased that information.  Ms. Stultz replied there is no evidence of malice on the part of the licensee.    

	
	

	Motion:
	To not open a formal complaint as no evidence of violation found



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Jennifer McKeon

	Vote:
	In Favor:  Dr. Sabrina Malla, Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed:  Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Thomas Trowbridge, Dr. Seema Jacob
Abstain:  None

MOTION FAILS



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on the HIPAA regulations


	Motion Made By:


	Dr. Michael Scialabba

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 
Dr. Sabrina Malla, Dr. Richard T. Miller, Dr. Seema Jacob, 

Opposed:  Ms. Jennifer McKeon, Ms. Jacyn Stultz, 

Ms. Ailish Wilkie
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of SA-INV-21864: Constance E. Bein, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Business practice issues 



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Bueno informed the Board the complainant alleges the licensee was overheard stating she hated the complainant while the licensee was at a local pub after hours on 2/9/23.  The licensee replied she was at a pub with a friend who happened to be the complainant’s sister and noted she tried to apologize to the sister and the complainant.  Ms. Bueno noted the complainant also alleges the licensee threatened the complainant but the licensee denies this allegation.  Ms. Bueno noted the licensee was disciplined by her dentist employer for this behavior.

	
	

	Motion:


	To not open a formal complaint as no evidence of violation found

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Flex Session:
1. Dr. Trowbridge asked for an updated on the return to in-person Board meetings.  Ms. Young replied the monthly Board meetings will continue virtually through the WebEx program for the foreseeable future.  Mr. Mills noted the recent decision by the legislature and Gov. Healey to extend the provision that permits virtual meetings under the Open Meeting Law has been continued until late 2025.  Atty. Petrillo noted it is unknown if this provision will be extended beyond the end of 2025.  
Administrative Matters (continued):
5.
Review of the General Session Minutes of March 1, 2023

Dr. Trowbridge noted he has a question about the language used on page 8, 2nd paragraph of the 3/1/23 minutes and asked if a new policy has actually been adopted.  Dr. Trowbridge asked about the Board’s precedent for resolving complaints of unlicensed practice.  Atty. Petrillo noted the second question is void as the case was already dismissed by the Board with an advisory.  Dr. Trowbridge agreed but asked if a written policy is preferrable; Mr. Mills replied we are waiting for a revised staff action policy on these cases from legal.  Atty. Petrillo agreed noting the current staff action policy is being revised but noted the Board has set a precedent for resolving these cases in this manner through votes it has taken on unlicensed practice cases since March 2023.  Dr. Trowbridge asked if that revised policy would apply to all licensees, i.e. dentists, dental hygienists and dental assistants; Atty. Petrillo replied she and Atty. Egan are working on the policy.  

	Motion:
	To approve the General Session Minutes of March 1, 2023

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None



	Motion:
	At 10:03 a.m., to enter a MGL c. 112, s. 65C Session

 

	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jennifer McKeon

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




At 10:21 a.m., Ms. Wilkie announced that the Board will meet in a closed session as authorized for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will return to its General Session and adjourn the meeting for the day.
	Motion:
	At 10:22 a.m. to enter an Executive Session pursuant to M.G.L. c. 30A, §21 (a)(1)



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Ms. Jennifer McKeon left the meeting at 10:23 a.m. and returned at 12:20 p.m.

Ms. Ailish Wilkie left the meeting at 10:23 a.m. and did not return.

The Board took its morning recess at 10:25 a.m. and resumed its meeting at 11:07 a.m.

Ms. Young ended the meeting at 12:46 p.m. due to technical difficulties Board members and Board staff were having accessing the meeting online.  Ms. Young announced all matters that were not considered during today’s meeting will be continued until the next scheduled Board meeting on Wednesday, July 19, 2023.
	Motion:
	At 12:47 p.m. to adjourn the meeting



	Motion Made By:
	Ms. Jacyn Stultz


	Second:
	Ms. Jennifer McKeon


	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Seema Jacob, Dr. Sabrina Malla, Dr. Richard T. Miller, 

Ms. Jacyn Stultz, Ms. Jennifer McKeon

Opposed:  None

Abstain:  None




Respectfully submitted,

Barbara A. Young, RDH, JD

Executive Director
Date:
August 29, 2023



KATHLEEN E. WALSH


Secretary





ROBERT GOLDSTEIN, MD, PhD


Commissioner














MAURA T. HEALEY


Governor


KIMBERLEY DRISCOLL


Lieutenant Governor
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