Board of Registration in Dentistry

General Session Agenda & Minutes

November 1, 2023  
(Approved by the Board on March 6, 2024)


COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
November 1, 2023
Via WebEx from 250 Washington Street
Boston, Massachusetts 02108
AGENDA 

If you need reasonable accommodations to participate in the meeting, contact the DPH ADA Coordinator, Sofie Daley, Sofie.Daley@mass.gov, in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
General Session is open to the public and may be viewed and/or heard via WebEx.

WebEx Information: If possible, please call the Board at (617) 973-0970 at least 24 hours before the meeting to request an email invitation to attend this meeting by video conference. The invitation will contain a direct link to the meeting.

You may also obtain video and audio access to all sessions of the meeting open to the 
public through the following link: 

https://eohhs.webex.com/eohhs/j.php?MTID=m53c100c9ea4326ca7ad628a834c6e0a1
Call-in number for audio-only attendance: 1- (617) 315-0704 (toll) or 1-(650) 479-3208 (toll) only if you have no access to video conference.
Access Code:  2534 646 0049

Attendee ID: #

	8:30 AM
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, AND  

APPROVAL OF AGENDA


	
	

	8:32 AM
	II
	ADMINISTRATIVE MATTERS:

1. Review of Staff Action Policy on Unlicensed Practice Cases
2. Review of BORID General Session Minutes: October 4, 2023

3. Request for Review of Compliance/Violation of Probation – in re: Kelly Kirchdorfer, DA08614, Docket No. DEN-2019-0058

 
	Memos, 

Reports,

Draft Minutes


	B. Young

J. Petrillo

K. Fishman

	9:15 AM
	III
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS

1. DEN-2021-0006: Mustapha Al Naimi, RDA

2. DEN-2021-0007: Dr. Hossam Al-Khateeb

3. SA-INV-21219:    Dr. Paul Virgadamo

4. SA-INV-20146:    Dr. Robert Passloff


	Investigation Reports, Memos, Attachments
	R. Heard

D. El-Majdoubi

	9:45 AM
	IV
	FLEX SESSION


	
	

	10:00 AM
	V
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve medical records and information of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of an applicant for initial licensure.


	
	

	11:30 AM

12:00 PM
	VI
	ADJUDICATORY SESSION  (closed to the public)

ADJOURNMENT
	Memo
	M. Egan


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

250 Washington Street, Boston, MA  02108
GENERAL SESSION MINUTES 

 November 1, 2023

Present:  Dr. Michael Scialabba, Board Chair; Dr. Richard T. Miller; Dr. Seema Jacob; Ms. Jacyn Stultz, RDH; Ms. Ailish Wilkie
Absent:   Dr. Thomas Trowbridge, Board Secretary; Dr. Sabina Malla; Ms. Stacy Haluch, RDH; Ms. Jennifer McKeon, RDH, CDA
Board Staff Present: Barbara A. Young, RDH, Executive Director; Jacqueline Petrillo, Esq., Board Counsel; Michael Egan, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Eileen Mulligan, Jaris Bueno, Rhonda Heard and Michele Cleasby; Asst. Executive Director (Pharmacy Board) Ms. Monica Botto; Ms. Karen Fishman, Probation Dept. Coordinator.
	Motion:
	At 8:32 a.m., to adopt the proposed agenda for today’s meeting


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
Vote:
	Ms. Ailish Wilkie
In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None


Administrative Matters:
1. Review of Staff Action Policy on Unlicensed Practice Cases - Barbara A. Young, RDH Executive Director

Atty. Petrillo informed the Board this final draft of the staff action policy on unlicensed practice complaints is being submitted, per the request of Dr. Trowbridge, as the Board had previously voted to adopt this policy.  The Board members had no questions for Atty. Petrillo or Ms. Young.
2. 
Review of the BORID General Session Minutes: October 4, 2023  ̶  Barbara A. Young, RDH Executive Director


Ms. Young informed the Board she had not finished writing up the minutes from the October 4th meeting and will submit those minutes to the Board for its consideration at its next available meeting.   

3. 
Request for Review of Compliance/Violation of Probation -  Probation Dept. Coordinator Karen Fishman
In Re: Ms. Kelly Kirchdorfer, RDA – Docket No. DEN-2019-0058
The licensee was not present for the discussion and vote of the Board on DEN-2019-0058: Kelly Kirchdorfer, RDA.

Ms. Fishman informed the Board the licensee was placed on stayed probation, effective 6/3/20, on this complaint for unlicensed practice and noted the licensee failed to comply with any of the terms of her consent agreement.  Ms. Fishman indicated the Board lifted the stay on 10/6/21 and placed the licensee on probation- with the same original terms and conditions.  Ms. Fishman noted a violation of probation notice was sent to the licensee on 3/3/21.  Once again the licensee failed to comply and the Board voted to extend the licensee’s probationary period for three months on 5/4/22.  

Ms. Fishman noted the licensee still has not complied and suggested the Board vote to suspend the licensee’s license.  Ms. Fishman stated she did speak with the licensee who apologized for her non-compliance stating she would comply but failed to do so.  

	Motion:
	To suspend the licensee’s license and right to renew her license


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba 

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2021:0006: Mustafa Al Naimi, RDA
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi informed the Board it is alleged this dental assistant practiced without obtaining a license from February 2018 to 11/17/20 when a license was issued to the licensee.  However, Ms. El-Majdoubi noted the licensee and the dental employer deny the allegations stating the licensee only worked as an interpreter in the dentist’s practice until the licensee was issued a dental assistant license.  


	Motion:
	To dismiss the complaint as no evidence of violation found


	Motion Made By:
	Dr. Richard T. Miller

	Second:
	Dr. Seema Jacob 

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2021-0007: Dr. Husam Al-Khateeb
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi informed the Board this licensee employed the dental assistant Mustafa Al Naimi.


	Motion:
	To dismiss the complaint as no evidence of violation found.


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Richard T. Miller 

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Complaint Resolution – Investigator Rhonda Heard
--In the Matter of SA-INV-21219: Dr. Paul Virgadamo
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection control violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the Board it has received an anonymous phone call alleging the licensee’s dental office was “dirty.”  Ms. Heard indicated the complainant first called the Webster, MA board of health, who directed the complainant to contact the Board.  Ms. Heard stated an unannounced inspection of the licensee’s dental office was conducted on 2/27/23 and several violations were discovered.  Ms. Heard indicated the licensee has since corrected those violations.  


	Motion:
	To open a formal complaint on the grounds of infection control violations as possible evidence of violation found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba 

	Discussion (cont’d):

Vote:
	Ms. Young asked if the licensee’s office should be reinspected; Dr. Scialabba, Ms. Stultz and Ms. Wilkie agreed.  Dr. Scialabba asked if the basement in this bldg. was part of the dental office; Ms. Heard replied there is a separate apartment in the basement.  Ms. Wilkie asked if the basement was used to store any dental supplies; Ms. Heard replied some of the licensee’s patient records and files are stored in the basement in a locked room along with his compressor.
In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Complaint Resolution – Investigator Rhonda Heard
--In the Matter of SA-INV-20146: Dr. Robert Passloff
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection control violations


	Materials Reviewed:
	Investigative report with attachments


	Discussion:
	Ms. Heard informed the Board it received an anonymous complaint alleging the licensee was transporting sharps, etc. to the town dump to avoid the costs of proper disposal.  Ms. Heard indicated an unannounced inspection of the licensee’s dental office was completed on 7/19/22 and records indicated the licensee had a biohazard co. pick up his sharps, etc. in June.  Ms. Heard noted there was one failed spore test and that the licensee immediately took that autoclave out of service for repair.  Ms. Heard also noted the licensee did not have any pediatric masks on site but remediated that issue within two days.  
Dr. Scialabba asked if the biohazard container for sharps was located in the operatory; Ms. Heard replied it was.  Ms. Wilkie noted a standard disposition for a failed spore test was stayed probation but Ms. Young noted there is only evidence of one failed spore test.  



	Motion:
	To not open a formal complaint as no evidence of violation was found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Flex Session:

1.
Ms. Stultz asked if the number of dental assistants renewing their licenses has gone up or done; Ms. Young replied all dental assistants were due to renew their licenses by yesterday so it’s too early to tell if that number will change.

2.
Ms. Stultz asked about the addition of the initials OJT, CA, FTDA and EFDA to dental assistant licenses.  Ms. Young replied a decision was made to add these initials to each license, including renewed licenses, as there remained a lot of confusion and misunderstanding in the dental community as to how an individual dental assistant had been licensed.  Ms. Young noted, for example, that many dental assistants mistakenly believe they qualify for licensure as certified simply because they’ve received a radiation health and safety course certificate.  

3. 
Dr. Scialabba asked if the elections for Board Chair and Board Secretary would be added to the Board’s agenda for its next meeting in December.  Ms. Young apologized noting it was her error that nominations for these positions had not been included in the agenda for today’s meeting.  

4. 
Ms. Wilkie asked if an update on Board membership, i.e. the expiration dates of each Board member’s appointment, could be added to the agenda for the December Board meeting.  

5.
Dr. Scialabba noted he is participating in a symposium at Harvard Dental School this weekend on the use of artificial intelligence in dentistry but noted enrollment has been closed.  
At 9:32 a.m., Dr. Scialabba announced that the Board will meet in a closed session, as authorized for the purpose of discussing the reputation, character, physical condition, or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed Adjudicatory Session before returning to its General Session and adjourning the meeting for the day.
The Board took its morning recess at 9:13 a.m. and resumed its meeting at 10:12 a.m.
	Motion:
	At 10:13 a.m. to enter a closed MGL c. 30A, §21(a)(1) Executive Session


	Motion Made By:
	Ms. Jacyn Stultz

	Second:                          

Vote:
	Dr. Richard T. Miller

In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None


	Motion:
	At 12:57 p.m. to enter a closed Adjudicatory Session


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Richard T. Miller

	Vote:

	In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None



Motion:

At 1:04 p.m. to adjourn the meeting
Motion Made By:
Ms. Jacyn Stultz
Second:

Ms. Ailish Wilkie
Vote:
In Favor: Dr. Michael Scialabba, Dr. Richard T. Miller, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Ailish Wilkie
Opposed: None
Abstain: None
Respectfully submitted,

Barbara A. Young, RDH, JD
Executive Director

DATED:   March 3, 2024
2

