Board of Registration in Dentistry

General Session Agenda & Minutes

September 6, 2023 

(Approved by the Board on Oct. 4, 2023)


COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
September 6, 2023
Via WebEx from 250 Washington Street
Boston, Massachusetts 02108
AGENDA 

If you need reasonable accommodations to participate in the meeting, contact the DPH ADA Coordinator, Sofie Daley, Sofie.Daley@mass.gov, in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
General Session is open to the public and may be viewed and/or heard via WebEx.

WebEx Information: If possible, please call the Board at (617) 973-0970 at least 24 hours before the meeting to request an email invitation to attend this meeting by video conference. The invitation will contain a direct link to the meeting.

You may also obtain video and audio access to all sessions of the meeting open to the 
public through the following link: 

https://eohhs.webex.com/eohhs/j.php?MTID=m2045cdbf3cf1584311c63e8e7c379d35
Call-in number for audio-only attendance: 1- (617) 315-0704 (toll) or 1-(650) 479-3208 (toll) only if you have no access to video conference.
Access Code:  2535 901 9663

Attendee ID: #
	8:30 AM.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, AND  

APPROVAL OF AGENDA


	
	

	8:32 AM
	II
	ADMINISTRATIVE MATTERS
1. Consideration of a Facility Permit Application for the Administration of Anesthesia/Sedation – Dr. Melissa Smith

2. Consideration of an Application for Initial Licensure as a Dental Hygienist – In re: Ms. Catherine Thivierge

3. Consideration of a Request from Chief Prosecutor Jessica 
Uhing-Luedde, Esq. – RE: Alford Plea and Prosecutorial Discretion Policies

4. Anesthesia Committee Meeting Calendar
5. Review of BORID General Session Minutes: June 7, 2023 and July 19, 2023

6. Report on Applications for Retired License Status

7. Report on Applications for Initial Licensure Requiring Good 

Moral Character Evaluation Pursuant to BORID Policy 14-01
	Memos, 

Reports,

Draft Minutes


	B. Young

	10:00 AM
	III
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS
1. DEN-2021-0072: Dr. Matthew Annese

2. DEN-2021-0093: Deborah Bell, RDA

3. DEN-2021-0094: Dr. Peter Dana

4. SA-INV-18192:    Dr. Martha Sullivan

5. DEN-2018-0175: Dr. Kin Wong

6. DEN-2021-0067: Kayla Buonopane, RDA

7. DEN-2021-0084: Rayane L. Carlos-Flores, RDA

8. DEN-2021-0085: Dr. Shimul Patel
	Investigation Reports, Memos, Attachments
	M. Cleasby

K. O’Connell

J. Bueno

R. Heard

	10:45 AM
	IV
	FLEX SESSION


	
	

	11:15 AM
	V
	ADJUDICATORY SESSION  (closed to the public)
	
	

	12:00 PM
	VI
	M.G.L.c.112, §65C Session (closed to the public)
	
	

	1:15 PM
	VII
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve medical records and information of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of an applicant for initial licensure.


	
	

	4:00 PM
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

250 Washington Street, Boston, MA  02108
GENERAL SESSION MINUTES 

 September 6, 2023

Present:  Dr. Michael Scialabba, Board Chair; Dr. Thomas Trowbridge, Board Secretary; Dr. Richard T. Miller; Dr. Sabina Malla; Ms. Jacyn Stultz, RDH; Ms. Jennifer McKeon, RDH, CDA; Ms. Ailish Wilkie

Absent:   Dr. Seema Jacob; Ms. Stacy Haluch, RDH
Board Staff Present: Barbara A. Young, RDH, Executive Director; Jacqueline Petrillo, Esq., Board Counsel; Michael Egan, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Eileen Mulligan, Jaris Bueno, Rhonda Heard and Intern Elizabeth Minihan; Monica Botto, Assistant Executive Director, Board of Registration in Pharmacy; Joanna Chow, Board of Registration in Pharmacy
Start of meeting delayed due to technical difficulties with recording today’s meeting; after consultation with legal, Atty. Petrillo informed the Board the meeting may proceed as minutes from the meeting will be taken by Ms. Young.


	Motion:
	At 8:51 a.m., to adopt the proposed agenda for today’s meeting


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
Vote:
	Ms. Ailish Wilkie
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 
Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon
Opposed: None
Abstain: None
(Ms. Ailish Wilkie was not available for the vote of the Board.)


Administrative Matters:
1. Request for Consideration of a Facility Permit Application - Barbara A. Young, RDH Executive Director

The applicant, Dr. Melissa Smith was present for the discussion and vote of the Board and answered all questions as appropriate.   Also present were Ms. Robin Halladay, director of operations for Dr. Smith and Ms. Patricia McNamee on behalf of the Mass. Board of Registration in Nursing (BORN).  

Ms. Young informed the Board this permit is one of first impression for the Board as Dr. Smith, a general dentist, has indicated in her permit application that she wants to retain the services of two CRNAs.  Ms. Young noted facility permits have been issued to oral surgeons who retain the services of CRNAs but this is the first time a general dentist, who does not hold an individual permit for the administration of anesthesia/sedation, is seeking to do so.  Dr. Smith informed the Board she is seeking to provide a broader spectrum of services to her patients.  Dr. Trowbridge asked Dr. Smith what type of services; Dr. Smith replied any surgical procedure such as the surgical extraction of third molars.  

Dr. Scialabba asked if the BORN would issue a traveling permit to a CRNA; Ms. McNamee replied that is not within the scope of the BORN’s regulations or statutes.  Dr. Scialabba stated he understood this would be a great benefit to patients but suggested the CRNAs must hold their own mobile permits.  Ms. McNamee noted CRNAs are permitted to administer general anesthesia/deep sedation as within their permissible scope of practice as long as the CRNA holds a valid MCSR.  Dr. Trowbridge asked if CRNAs must be supervised by a physician; Ms. McNamee replied not since 2021 if the CRNA has two years’ of supervised prescriptive practice under a qualified CRNA.  If the CRNA has satisfied this requirement, then the CRNA can practice independently in an office setting or hospital operating room.  


Dr. Smith noted the two CRNAs she wants to retain have both obtained a MCSR.  But Dr. Scialabba noted the Board does not have jurisdiction over a CRNA.  Dr. Trowbridge agreed and noted the Board’s regulations state a “dentist with oversight” and asked how Dr. Smith would oversee the CRNAs practice if she does not have the requisite training herself.  Dr. Trowbridge noted Dr. Smith would be responsible should any problems arise and asked Dr. Smith what her malpractice carrier had to say; Dr. Smith replied she has not yet contacted her malpractice carrier.  Dr. Trowbridge noted he was uncomfortable with approving this permit application without input from either CRNA; Dr. Smith asked what information was needed from the CRNAs.  Dr. Trowbridge replied how they will administer the anesthesia/sedation, who will order the drugs, what is your experience with this level of anesthesia/sedation, etc.  Ms. Halladay noted a periodontist who practices in Dr. Smith’ office, Dr. Lucas Patrick, has worked with these CRNAs in New Hampshire and would likely be the dentist to retain the services of the CRNAs in Dr. Smith’s practice.   


Dr. Scialabba opined that without the support of the BORN through the mobile permit process, he is not ready to allow this type of practice in Massachusetts.  Ms. McNamee noted CRNAs are responsible for their own practice.  

	Motion:
	To decline the facility permit application as submitted by Dr. Melissa Smith


	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
Vote:
	Dr. Seema Jacob
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None





Ms. Halladay asked if the Board would reconsider Dr. Smith’s application; Atty. Petrillo replied not at this time noting the Board has formed an Anesthesia Committee to address these issues.  Atty. Petrillo noted Dr. Smith may certainly reapply for a permit if she is able to provide the information the Board is looking for but also noted that may require regulatory changes.
2.  Consideration of a Request from Prosecution – RE: Alford Plea and Prosecutorial Discretion Policies – Chief Prosecutor Jessica Uhing-Luedde, Esq.

Atty. Uhing-Luedde informed the Board she has or will be meeting with each of the Boards within BHPL in an attempt to adopt uniform policies regarding the resolution of complaints assigned to the prosecution unit.  
a. Alford Plea – Atty. Uhing Luedde noted this policy will still allow a licensee to exercise his/her right to accept the offer from the Board to resolve a complaint or seek a hearing before an administrative hearing officer.  Ms. Young noted the Alford language has not always been included in the Board’s proposed consent agreements but Atty. Petrillo replied that it has been included by legal during the last 1-2 years.  Atty. Petrillo noted the language included states the licensee acknowledges the Board has sufficient evidence  to find the licensee violated the regulations, etc. as detailed in the consent agreement.

	Motion:
	To adopt the proposed Policy 2022-XX regarding the inclusion of Alford plea language in each consent agreement offered by the Board


	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
Vote:


	Dr. Richard T. Miller
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None



	
	


b. Proposed policy on delegation of authority re: Drafting orders to show cause and consent agreements to board counsel and the prosecution unit  – Atty. Uhing Luedde noted this policy will not change who will decide if disciplinary action is appropriate as only the Board will make that decision.  Atty. Uhing Luedde noted the same is true with respect to CEUs or fines noting that if the prosecutor and the licensee cannot agree, then the Board will decide what is appropriate.  Atty. Uhing Luedde noted the policy is only seeking discretion as to the admissions paragraph as long as the language still supports the Board’s decision.  Atty. Uhing Luedde suggested the Board consider a range of discipline, i.e. instead of 18 mos. probation, offer 18-24 mos probation.  Atty. Uhing Luedde noted this way the prosecutor may be able to negotiate a resolution of the complaint as it provides more flexibility to the prosecutor.  But Ms. Young noted that the length of probation is not generally the problem but rather that the Board has voted to offer a disciplinary resolution to begin with.  Atty. Uhing Luedde noted the prosecution unit will draft all consent agreements for discipline going forward; Atty. Petrillo advised the Board this approach will help make efforts across BHPL more uniform as cases should be resolved more quickly.    Dr. Trowbridge asked if the Board should include a range of the probationary period if the Board votes to discipline a licensee; Atty. Uhing Luedde replied yes if the Board thinks disciplinary action is appropriate.  Atty. Uhing Luedde also noted this policy would permit the prosecutor to add a violation to the OTSC that the Board may have missed.  Atty. Uhing Luedde noted if that situation arises, the prosecutor will consult with the executive director and board counsel on how to proceed.  Atty. Petrillo noted other BHPL boards already include the regulatory violation in their votes but the Board does not do so.  Atty. Uhing Luedde agreed noting the law requires specificity in the OTSC and the goal is to present the strongest case on behalf of the Board.    Atty. Uhing Luedde also noted this policy would allow the prosecutor to delete allegations from the OTSC if it is determined there is no evidence to support the allegation.  However Atty. Uhing Luedde noted removing allegations may result in a request for reconsideration by the Board as the Board’s original offer may no longer be appropriate.  
	Motion:
	To adopt the proposed Policy 2023-XX regarding the delegation of authority re: drafting orders to show cause and consent agreements to board counsel and prosecution unit



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
Vote:


	Ms. Ailish Wilkie

In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None




3. Request for Consideration of an  Application for Initial Licensure as a Dental Hygienist – Barbara A. Young, RDH, Executive Director

In re: Ms. Catherine Thivierge

The applicant was present for the discussion and vote of the Board on this matter and answered all questions as appropriate.  


Ms. Stultz asked the applicant how many times she had taken the TOEFL exam; Ms. Thivierge replied only once.  Ms. Stultz noted the applicant scored an 85 (out of a possible score of 120) which equates to 70%.  Ms. Thivierge agreed noting she took the NBDHE and dental hygiene clinical competency exam in English and passed both exams.  Ms. Thivierge stated she was unhappy she only scored an 85 noting the reading portion of the exam had nothing to do with dentistry.  Ms. Stultz asked the applicant if she understood she needed to score at least a 90 on the TOEFL exam and asked her if she was willing to retake the exam; Ms. Thivierge replied she would if the Board thought it was necessary.  


Dr. Trowbridge asked if the Board has approved other applications where the applicant scored lower than the required score of 90; Ms. Young replied it has but the applicants had scored an 88 or 89 on the TOEFL exam.  Ms. Young asked if she was authorized to approve Ms. Thivierge’s application if she scored an 88 or 89 on a retaking of the TOEFL; Dr. Scialabba replied Ms. Young should resubmit Ms. Thivierge’s application to the Board for its reconsideration.  

	Motion: 
	To deny the applicant’s request for a waiver of the required score of “90” on the TOEFL iBT exam and to require the applicant retake the exam


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
Vote:
	Dr. Thomas Trowbridge
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None




4. Anesthesia Committee Meeting Calendar   ̶ Barbara A. Young, RDH Executive Director

Ms. Young asked the Board if it wanted to schedule the Anesthesia Committee’s meetings on the afternoons of the monthly Board meeting or should she look for a separate date to schedule these meetings.  Drs. Trowbridge and Miller replied they’d prefer to have these meetings scheduled after the monthly Board meeting concludes.  Ms. Young indicated she would schedule the first committee meeting for the afternoon of Wednesday, November 1, 2023; Drs. Trowbridge and Miller agreed.  Ms. Wilkie volunteered to join this committee and recommended scheduling a second committee meeting for the afternoon of Wednesday, December 6, 2023.
5. Review of the BORID General Session Minutes: June 7, 2023  ̶  Barbara A. Young, RDH Executive Director

Ms. Young asked the Board if they had any questions or changes for the minutes; Dr. Trowbridge suggested a reference to required CEUs should be included in the third bullet point on page 5 regarding the Anesthesia Committee appointments but Ms. Young replied her notes do not indicate that issue was discussed and that this matter may be considered by the committee anyway.  Dr. Malla noted her first name was mistakenly listed as Sabrina when her actual name is Sabina; Ms. Young apologized for the error and stated she’ll make the appropriate corrections.
	Motion: 
	Approve the minutes of the Board’s General Session on June 7, 2023, as amended


	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
Vote:
	Dr. Richard T. Miller
In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None



6. Review of the BORID General Session Minutes: July 19, 2023  ̶  Barbara A. Young, RDH Executive Director

Ms. Young asked the Board if they had any questions or changes for the minutes; Dr. Trowbridge asked about the request from the Community College of Rhode Island’s request for approval of their proposed radiation health and safety course; Ms. Young replied she has not heard from that school since their initial request and they have not provided any of the documents she requested.  Dr. Trowbridge noted a reference to the staff action policy on unlicensed practice cases was not provided to the Board; Atty. Petrillo replied she plans on doing so at the next Board meeting on Wednesday, Oct. 4th.

	Motion: 
	Approve the minutes of the Board’s General Session on July 19, 2023



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
Vote:
	Ms. Jacy Stultz

In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon 
Opposed: None
Abstain: Ms. Ailish Wilkie



7. Report on Applications for Retired License Status -  Barbara A. Young, RDH Executive Director

The Board has no questions for Ms. Young.
8. Report on Applications for Initial Licensure Requiring Good Moral Character Evaluation Pursuant to BORID Policy 14-01 -  Barbara A. Young, RDH Executive Director
The Board has no questions for Ms. Young.

Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2021:0072: Dr. Matthew Annese

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	CEU violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Bueno informed the Board the licensee failed to complete the required CEUs for the 2018-2020 licensure cycle including the mandatory infection control course but noted the licensee remediated this issue in May 2018.  Further, Ms. Bueno noted the licensee complied with the CEUs required for the 2020-2022 licensure cycle.  



	Motion:
	To dismiss the complaint with an advisory letter on the continuing education requirements 


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Richard T. Miller

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None




Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2021-0093: Deborah P. Bell, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant 



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the Board the licensee practiced on an expired license from 11/1/17 to 10/31/21 and only completed the required CEUS for the 2017-2019 licensure cycle.  Ms. Young asked if the licensee completed any CEUs for the 2019-2021 cycle and the 2021-2023 cycle; Ms. Heard replied the licensee did not for the 2019-2021 cycle but she did not request any CEUs from the licensee for the 2021-2023 cycle.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following conditions and remedial coursework:
•
3 Hours:    Ethics
•
Proof of completion of 12 CEUs for the 2021-2023 cycle

●          Passing score on the ethics and jurisprudence exam

•
Stayed probation period may be terminated early by the  licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge 

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None




Complaint Resolution – Investigator Rhonda Heard
--In the Matter of DEN-2021-0095: Dr. Peter H. Dana
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant 


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Heard informed the Board this licensee employed the dental assistant Deborah Bell and admits his error in allowing Ms. Bell to practice on an expired license  Ms. Heard noted the licensee is in compliance with the CEU requirements  


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following conditions and remedial coursework:
•
3 Hours:    Ethics
•
Passing score on the ethics and jurisprudence exam

•
Stayed probation period may be terminated early by the  licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Dr. Michael Scialabba 

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Jennifer McKeon, Ms. Ailish Wilkie
Opposed: None
Abstain: None




Complaint Resolution – Investigator Rhonda Heard
--In the Matter of SA-INV-18192: Dr. Martha Sullivan
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Inferior treatment; Discrimination


	Materials Reviewed:
	Investigative report with attachments


	Discussion:
	Ms. Heard informed the Board the patient complainant was scheduled to see the licensee but when he entered the bldg., he was told by security staff that he must wear a mask.  The complainant alleges he was assaulted by security staff and was discriminated against by the security staff due to his national origin.  Ms. Heard noted the complainant demands the Board take action or the Board will be considered complicit.  Atty. Petrillo asked if any licensee was involved in this incident; Ms. Heard replied the complainant never made it to the treatment area and was not seen by the licensee.  Further, Ms. Heard noted the complainant refused to sign the Board’s complaint form.  


	Motion:
	To not open a formal complaint as no evidence of violation found


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Ailish Wilkie
Opposed: None
Abstain: None

(Ms. Jennifer McKeon was not present for the Board’s vote.)




Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2018-0175: Dr. Kin Wong
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant; CEU violations


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. O’Connell informed the Board the complaint was originally filed in 2018 but the case file was misplaced during the Board’s move to 250 Washington St. Ms. O’Connell noted the licensee retired in 2018 and moved to Florida but renewed his license in 2020 and again in 2022 without completing any CEUs.  The licensee did admit to permitting one of his dental assistants to practice on an expired license.  Atty. Petrillo advised the Board the licensee’s CEU issue is not properly on the agenda for today’s meeting.  Dr. Trowbridge stated the staff action policy on unlicensed practice cases but the licensee admits he failed to complete any CEUs in his response to this complaint; Atty. Petrillo agreed but noted the CEU issue should be a separate complaint and the Board should only consider the original allegations noted in the complaint.  Atty. Petrillo indicated this matter should be returned to the triage meeting for further discussion.


	Motion:
	To defer the complaint 

	Motion Made By:
	Dr. Richard T. Miller

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Ailish Wilkie
Opposed: None
Abstain: None

(Ms. Jennifer McKeon was not present for the Board’s vote.)



	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Ailish Wilkie
Opposed: None
Abstain: None

(Ms. Jennifer McKeon was not present for the Board’s vote.)




Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2021-0067: Kayla R. Buonopane, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Mulligan informed the Board it received a complaint from an anonymous complainant who alleges this licensee was practicing on an expired license from 11/1/17 to 3/15/22.  Ms. Mulligan noted the licensee’s license expired on 10/31/17 but indicated the licensee has yet to respond to the allegations despite being notified twice by regular mail and by certified mail.  Ms. Mulligan noted the licensee’s dental employer did respond and stated the licensee only worked for him part-time and he was unaware the licensee’s license had expired.  Ms. Mulligan noted the dentist employed this licensee from 9/19/20 to 8/2821.

Dr. Scialabba asked if we have the ability to stop the licensee from renewing her license; Atty. Petrillo replied a note may be placed in our database if the allegations rise to the level of suspension noting a revocation of this licensee’s license is not warranted.  Atty. Petrillo advised the Board it could suspend the licensee’s license indefinitely.



	Motion:
	To offer a Consent Agreement for Probation for 1-2 Years to include the completion of the following conditions and remedial coursework:
•
3 Hours:    Ethics
•
Passing score on the ethics and jurisprudence exam

•
Proof of CEUs required for all previous and current    licensure cycles
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 
Ms. Ailish Wilkie
Opposed: None
Abstain: None

(Ms. Jennifer McKeon was not present for the Board’s vote.)




Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2021-0084: Rayane L. Carlos-Flores, RDA

Drs. Michael Scialabba and Thomas Trowbridge recused themselves from the discussion and vote of the Board on DEN-2021-0084: Rayane L. Carlos-Flores, RDA

Vincent Dunn, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter.

	Allegation(s):
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Mulligan informed the Board this individual practiced without obtaining a license from July 2020 to April 2021 and her license was issued in July 2021.  Ms. Mulligan noted she sent notice of the complaint to the licensee three times to no avail and finally spoke with the licensee on 8/15/23 and obtained the licensee’s new address.  Ms. Mulligan stated she told the licensee she needed to update her address with the Board but indicated the licensee  has yet to do so.  Ms. Mulligan sent the fourth notice to the licensee on 8/15/23 and only received a response from Atty. Dunn yesterday afternoon (9/5/23).  Ms. Mulligan stated the licensee claims she submitted a “letter of intent” in July 2020 but neither Ms. Mulligan nor Mr. Mills could find evidence that letter had been received by the Board.  Ms. Mulligan stated she asked the licensee to provide a copy of that letter of intent but the licensee has yet to do so.  Further, Ms. Mulligan noted the licensee did not complete any CEUs between July and Oct. 2021 and completed 29 CEUs for the 2021-2023 cycle but 26 were self-study CEUs that were completed in one day on 11/30/22.  
Atty. Dunn stated the licensee sent the letter of intent and only worked as an OJT dental assistant for six months before transferring to the front desk.  Ms. Stultz asked if the 26 of the 29 CEUs were completed in one day; Ms. Mulligan replied that is correct.  

Atty. Petrillo suggested the Board defer any decision on this matter until more information can be obtained from the licensee and/or Atty. Dunn.



	Motion:
	To defer this complaint


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Richard T. Miller

	Vote:
	In Favor: Dr. Richard T. Miller, Dr. Sabina Malla, 
Ms. Jacyn Stultz, Ms. Ailish Wilkie, Ms. Jennifer McKeon
Opposed: None
Abstain: None




Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2021-0085: Dr. Shimul Patel

Drs. Michael Scialabba and Thomas Trowbridge recused themselves from the discussion and vote of the Board on DEN-2021-0085: Dr. Shimul Patel

Vincent Dunn, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter.

	Allegation(s):
	Employment of an unlicensed dental assistant 



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. Mulligan informed the Board this licensee employed the dental assistant Rayane L. Carlos-Flores.  Atty. Petrillo asked why this complaint wasn’t eligible for application of the staff action policy; Ms. Mulligan replied because the licensee did not acknowledge the dental assistant at issue practiced on an expired license.  Atty. Petrillo suggested this complaint be deferred as well for further investigation.



	Motion:
	To defer this complaint


	Motion Made By:
	Ms. Richard T. Miller

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor: Dr. Richard T. Miller, Dr. Sabina Malla, 

Ms. Jacyn Stultz, Ms. Ailish Wilkie, Ms. Jennifer McKeon
Opposed: None
Abstain: None




The Board took its morning recess at 11:07 a.m. and resumed its meeting at 11:22 a.m.
Dr. Sabina Malla left the meeting at 11:07 a.m.

Flex Session:

1. Ms. Young informed the Board the BHPL recently adopted a bureau-wide policy regarding the collection of past renewal fees when licensees seek to reactivate their expired licenses.  Ms. Young indicated moving forward, the Board will only require licensees to pay the past renewal fees for two licensure cycles in addition to the one-time-only late fee.  
2. Ms. Young informed the Board the Mass. Dental Society contacted her for the names of the Board members who will participate in the Board’s two courses at the Yankee Dental Congress in late January 2024.  Ms. Young reminded the Board we will host two courses: the annual BORID Update and the Dental Assisting 101 courses; both courses will be scheduled for 90 mins. on Saturday, January 27, 2024.  Drs. Trowbridge, Miller, and Malla and Ms. Stultz, Ms. McKeon and Ms. Wilkie volunteered to help with the BORID Update course.  Ms. Stultz, Ms. McKeon and Ms. Wilkie volunteered to help with the Dental Assisting 101 course. 
3. Ms. Young asked the Board if it would agree to delay the start time of its meeting on Wednesday, October 4th as Ms. Young will be hosting the meeting from her daughter’s home in Spokane, WA and there is a three hour time difference.  The Board agreed to start the meeting at 9:30 a.m. (Boston time); Ms. Wilkie and Dr. Scialabba indicated they are not available to attend the Oct. 4th  Board meeting.  
4. Dr. Scialabba suggested inviting representatives of each of the three Boston-area dental schools to meet with the Board to discuss the clinical experience levels of their graduating students.  

5. Dr. Scialabba asked if Board staff would provide an update on the number of active licenses at the next Board meeting; Ms. Young replied she can certainly provide a report on the number of current licenses but that does not necessarily mean each licensee who holds a current license is actively practicing.  

6. Atty. Petrillo advised the Board members that if they have a subject or issue they would like to discuss during the monthly flex session, they should notify Ms. Young so she made add the issue to the flex session agenda.
At 11:33 a.m., Dr. Scialabba announced that the Board will meet in a closed session, as authorized for the purpose of discussing the reputation, character, physical condition, or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed Adjudicatory Session before returning to its General Session and adjourning the meeting for the day.
	Motion:
	At 11:34 a.m. to enter a closed Adjudicatory Session


	Motion Made By:
	Ms. Jacyn Stultz

	Vote:
	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Ms. Jacyn Stultz, Ms. Ailish Wilkie,

Ms. Jennifer McKeon
Opposed: None
Abstain: None



	Motion:
	At 11:58 a.m. to enter a closed MGL c. 112, §65C Session


	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Ms. Ailish Wilkie

	Vote:

	In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 

Dr. Richard T. Miller, Ms. Jacyn Stultz, Ms. Ailish Wilkie,

Ms. Jennifer McKeon
Opposed: None
Abstain: None


Ms. Jennifer McKeon left the meeting at 12:00 p.m.
Dr. Sabina Malla rejoined the meeting at 12:10 p.m.

The Board recessed for lunch at 12:22 p.m. and resumed its meeting at 1:03 p.m.

Motion:

At 1:03 p.m. to enter an Executive Session pursuant to 



M.G.L. c. 30A,  §21 (a)(1)

Motion Made By:
Ms. Jacyn Stultz
Second:

Dr. Thomas Trowbridge
Vote:


In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 




Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz, 



Ms. Ailish Wilkie




Opposed: None



Abstain: None

Ms. Ailish Wilkie left the meeting at 2:02 p.m.

Motion:

At 2:24 p.m. to adjourn the meeting
Motion Made By:
Ms. Jacyn Stultz
Second:

Dr. Richard T. Miller
Vote:


In Favor: Dr. Michael Scialabba, Dr. Thomas Trowbridge, 




Dr. Richard T. Miller, Dr. Sabina Malla, Ms. Jacyn Stultz 



Opposed: None



Abstain: None

Respectfully submitted,

Barbara A. Young, RDH, JD
Executive Director

DATED:   September 29, 2023
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