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STATE BOARD REVOKES LICENSE OF 

HAZARDOUS WASTE SITE CLEANUP PROFESSIONAL

BOSTON – Steven L. Kurz, Ph.D., the owner of an environmental services firm in Needham, has entered into a consent agreement with the Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals (LSP Board) that revokes his license to practice as a Hazardous Waste Site Cleanup Professional. The consent agreement resolves pending disciplinary charges asserting that Dr. Kurz had a pattern and practice of conducting substandard work during his assessment and remediation of contaminated properties in Massachusetts. 

A revocation of license is the most stringent disciplinary penalty the LSP Board can impose. Under the terms of the consent agreement, Dr. Kurz is also prohibited from reapplying for a license from the LSP Board until May of 2008.

Hazardous Waste Site Cleanup Professionals, who are also known as “Licensed Site Professionals” or “LSPs,” are licensed by the LSP Board to oversee the assessment and cleanup of property in Massachusetts that has become contaminated with oil, gasoline, or other hazardous materials. LSPs are hired by the property owners and others who are legally responsible for the contamination. In the course of doing their oversight work, LSPs and their clients must submit a variety of written reports to the Massachusetts Department of Environmental Protection (DEP).  These reports describe all analytical data collected and actions taken. DEP audits a percentage of the reports submitted to provide a level of confidence that the work being done meets all state requirements. These requirements ensure that cleanups at contaminated sites are protective of public health and the environment and that contamination that poses a significant risk is not left unaddressed. DEP files complaints with the LSP Board against LSPs when the DEP audits reveal that LSPs have not met state requirements in conducting their assessment and cleanup activities at contaminated sites. Any member of the public may also file a complaint.

(more)

This disciplinary proceeding against Dr. Kurz began when DEP filed a complaint with the LSP Board alleging that its audits of Dr. Kurz’s work at several sites had revealed a pattern of poor performance. As evidence of this pattern, DEP cited multiple instances of violations of similar state requirements at different hazardous waste sites. Two LSP Board members, an LSP Board staff attorney, and a staff investigator for the LSP Board conducted a thorough investigation of these allegations. This investigative team also examined Dr. Kurz’s work at a number of additional sites to determine whether the charge of a broader pattern of violations was supported.  After finding several problems with Dr. Kurz’s work at these additional sites, the team expanded its investigation substantially, conducting one of the most extensive investigations in the LSP Board’s 11-year history. As a result of this investigation, the investigative team found multiple violations that it believed demonstrated a pattern of poor performance that warranted disciplining this LSP.

Before the investigative team had completed writing a report of its findings, the LSP Board and Dr. Kurz entered into the consent agreement in which Dr. Kurz agreed to the revocation of his license. Pursuant to the consent agreement, the LSP Board formally charged Dr. Kurz with violations of the Board’s Rules of Professional Conduct at six contaminated properties, and Dr. Kurz submitted a formal opposition to those charges. The consent agreement resolves this proceeding without requiring the LSP Board to make formal factual or legal findings. 

The formal charges filed against Dr. Kurz asserted that Dr. Kurz had conducted inadequate assessments and/or cleanups at contaminated properties in Norwood, Avon, Everett, Waltham, Brookline, and Boston. For each site, numerous serious violations were identified.

For work conducted at a property on Endicott Street in Norwood, a 28-acre former tannery site with a long history of industrial use and evidence of releases and improper disposal of various hazardous chemicals, Dr. Kurz was charged with neglecting to conduct any investigation whatsoever for contaminated soil and of inadequately assessing groundwater contamination by obtaining only one round of groundwater samples (four rounds, collected over a year, is considered typical) from only four groundwater monitoring wells. Furthermore, the LSP Board charged that he had failed to investigate the groundwater at sufficient depth to be able to assess the likely presence of chlorinated solvents, which sink in groundwater. After Dr. Kurz filed a final report at DEP concluding that the site posed no significant risk to public health or the environment and needed no remediation, DEP audited this report and found that additional work was required to assess the contamination properly. When another firm did this additional work, it found chlorinated solvents in the groundwater at levels that exceeded state requirements, and when it then conducted testing of indoor air in occupied buildings at the site, it found chlorinated volatile organic compounds (VOCs) at levels that constituted an imminent hazard. As a result, tenants in these buildings had to relocate until remedial work could be conducted.


For work conducted at 55 Bodwell Avenue in Avon, a 5.7-acre property within the Avon Industrial Park, the LSP Board charged Dr. Kurz with failing to investigate the contamination

(more)

there thoroughly enough to demonstrate that the site posed no significant risk and needed no

remediation.  One charge asserted that Dr. Kurz had failed to investigate the elevated levels of petroleum and VOCs that had been detected previously in the vicinity of the septic system, and another charge asserted that he ignored or failed to further examine the available groundwater analytical data indicting that concentrations of contaminants exceeded state standards.

For work at the Everett and Brookline sites, the LSP Board charged Dr. Kurz with conducting inadequate remediation of contaminated groundwater.  At both of these sites, after Dr. Kurz injected a chemical remedial additive into the groundwater, he conducted inappropriately short-term follow-up groundwater sampling to determine whether the contaminants had been successfully remediated, and he submitted reports to DEP that claimed no further remediation was required. Concluding the groundwater monitoring for less than a month after treatment violated both state regulations and the standard of care in the profession. Follow-up monitoring at regular intervals must be conducted for long enough (typically one year) to demonstrate that the remediation has been effective and that contaminant levels in the groundwater have not rebounded over time to unacceptable levels. Four months after Dr. Kurz submitted a report to DEP claiming that no further remediation was necessary at the Brookline site, a DEP site inspection revealed the presence of over four feet of petroleum product floating on the groundwater.

Janine Commerford, Chair of the LSP Board, stated: “This consent order serves as a reminder to LSPs that they must comply with DEP’s hazardous waste site cleanup regulations and the LSP Board’s standards of professional conduct or face severe disciplinary action. We are pleased that this LSP recognized the seriousness of the mounting number of violations being identified by the LSP Board’s investigative team and wisely chose not to contest them.”


The Board of Registration of Hazardous Waste Site Cleanup Professionals works to maintain high standards of practice by LSPs.  It protects public health, safety, welfare and the environment by establishing qualifications for licensure, administering a licensing exam, requiring that LSPs obtain continuing education, and investigating complaints against LSPs to ensure compliance with state laws, regulations, and the LSP Board’s own rules of professional conduct.  Additional information about the LSP Board, a list of LSPs, and other information about the state’s waste site cleanup program can be found at the LSP Board’s Web site at www.mass.gov/lsp or by calling the contact listed above.    
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