Re:

1316 Commonwealth Avenue, Inc.

d/b/a:

Joshua Tree 

Premises:
1314A Commonwealth Avenue

City/Town:
Boston, MA 02127

License:
AA Restaurant

Heard:

September 29, 2009

DECISION


A Commission hearing was held to determine whether 1316 Commonwealth Avenue, Inc. d.b.a. Joshua Tree was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Ch. 94, §186- Falling below the standard of purity, fruit flies and/or foreign matter (12 counts); M.G.L. Ch. 138, §16- No licensee shall tamper, dilute or change the composition of alcoholic beverages-refilling bottles (2 counts); and, 204 CMR 2.00- No licensee shall deface, mar, obliterate, remove or cover any brand or label on any bottle (1 count).


Investigator Caroline Wilichoski entered her report (Exhibit 1) and testified to finding 12 bottles with fruit flies in them, 2 refilled bottles and a bottle with a completely worn off label. 


The licensed manager stated the bottle with the worn off label was inherited from the previous licensee two years ago.  


The Commission was presented with Exhibits 2A through 2N, the confiscated bottles described in the Investigators report. 


The Commission finds the licensee violated M.G.L. Ch. 94, §186- Falling below the standard of purity, fruit flies and/or foreign matter (12 counts); M.G.L. Ch. 138, §16- No licensee shall tamper, dilute or change the composition of alcoholic beverages-refilling bottles (2 counts); and, 204 CMR 2.00- No licensee shall deface, mar, obliterate, remove or cover any brand or label on any bottle (1 count) and, therefore, suspends the license for 15 days of which 7 days will be held in abeyance for a period of 2 years provided no further violations of Chapter 138 or Commission Regulations occur.  
ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner_____________________________________________

Susan Corcoran, Commissioner_______________________________________________

Dated in Boston, Massachusetts this 30th day of September 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   
Local Licensing Board

Frederick G. Mahony, Chief Investigator 

File
PAGE  
2

