Re:

LL & C Investment, Inc.

d.b.a.:

Taiwan Café
 

Premise:
34 Oxford Street

City/Town:
Boston, MA 02111

Heard:

January 27, 2009

DECISION



A Commission hearing was held to determine whether LL & C Investment, Inc. d.b.a. Taiwan Café (licensee) was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: MGL Ch. 138 §23- Sale of Alcoholic Beverages other than those purchased from a licensee under §18 or §19 or from a holder of a special license under §22A (Package Store Alcoholic Beverages); and, MGL Ch. 138 §2- Illegal Sale of an Alcoholic Beverage without the proper license.    



The licensee did not stipulate to the facts of the Investigator’s report.  Investigator Caroline Guarino-Wilichoski testified that on Friday, December 5, 2008, at approximately 7:15 p.m., she and Investigators Doyle, Hitchman, Hooton and Teehan were conducting an enhanced liquor enforcement operation in Boston.  All investigators were conducting an investigation into the business operation of Truong Thanh Liquor store located on Beach Street, Chinatown (Boston).  This license holds an all-alcohol package store license.  



Investigator Guarino-Wilichoski further testified that at approximately 7:15 p.m. on this date the investigators observed female purchase two (2) 1-liter bottles of Hennessy Privilege VSOP Cognac for $124.00. What drew their attention to this female, Guarino-Wilichoski testified, was that she was wearing attire typical of a waitress at a restaurant (i.e., a white apron).   Guarino-Wilichoski went on to testify that after the female purchased the alcohol, she left the premises and walked down the street into the Taiwan Café.  The licensee of this establishment according to Investigator Guarino-Wilichoski’s testimony and further documentation holds only a beer and wine c/v license.  The investigators observed this female place the alcoholic beverages behind the cash register.  



Investigator Hitchman conducted an investigation into the business operation of the license, found the two bottles that were recently purchased and another 1-liter bottle of Hennessey Privilege VSOP Cognac which was half full.  The licensee is not authorized to sell or have this alcohol on its premises.  When the manager was advised of this, he laughed.  



At the hearing, the manager and his wife testified that the liquor was for personal consumption only.  However, their explanation did not seem plausible for the amount of alcohol that was present at their establishment. 

The Commission finds the licensee in violation of Ch. 138 §23- Sale of Alcoholic Beverages other than those purchased from a licensee under §18 or §19 or from a holder of a special license under §22A (Package Store Alcoholic Beverages); and, MGL Ch. 138 §2- Illegal Sale of an Alcoholic Beverage without the proper license and, therefore, suspends the license for 6 days of which 2 days will be held in abeyance for a period of two years provided no further violations of Ch. 138 or Commission regulations occur. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________
Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 24th day of February 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board 

Frederick G. Mahony, Chief Investigator 

File

