Re:

Orient Liquor Mart, Inc.

dba:

Woody’s Liquors

Premise:
1035-1037 Saratoga Street

City/Town:
East Boston, MA 02128

Heard:

April 20, 2010

DECISION


Orient Liquor Mart, Inc. dba Woody’s Liquors (“Woody’s” or “the licensee”), holds an all alcohol license issued pursuant to Massachusetts General Laws chapter 138, §15.  The Alcoholic Beverages Control Commission (“the Commission”) held a hearing on April 20, 2010 regarding an alleged violation of Massachusetts General Laws c. 138, §34.  Prior to the commencement of the hearing, the licensee stipulated to the violations alleged in Investigator Paul Capurso’s Report. 

The following documents are in evidence:

1. Licensee’s Stipulation of Facts; and

2. Report of Investigator Paul Capurso. 

There is one (1) tape of this hearing.

Facts

1. On Friday, March 5, 2010, Investigators Jack Carey and Paul Capurso along with Winthrop Police Lieutenant Brian Perrin conducted a compliance check of Woody’s Liquors to determine if it would deliver to an underage person at a residence in an effort to prevent underage drinking and determine the manner in which the business is conducted. 

2. Lt. Perrin arranged for Investigator Capurso and the underage operative (DOB 6/14/1992 age 17) to meet him at an apartment located on the second floor of 90 Lincoln Street, Winthrop.  The underage is known to the ABCC and has done compliance checks for the ABCC in the past.  Also present was Winthrop Police Department Intern, Bryan Freitas (DOB 11/1/1989 age 20).  

3. At approximately 7:35 p.m., the underage called the licensee’s business number from Investigator Capurso’s ABCC issued cell phone and ordered the following alcoholic beverages to be delivered to the second floor of 90 Lincoln Street, Winthrop.

a. 750 ml. of Captain Morgan Rum

b. 30-pack of Budweiser Beer

The underage asked for a total amount and the unidentified female clerk on the phone state it would be $51.00, at that point the call ended.  

4. Investigator Capurso called Investigator Carey to inform him of what the order was and that it had been placed.  Investigator Carey was conducting outside surveillance of Woody’s.  

5. At 8:02 p.m., Investigator Carey called Investigator Capurso and stated that he had observed a male individual coming out of the store with a bag that contained a bottle and a 30-pack of Budweiser Beer.  

6. The unidentified male was observed placing the alcoholic beverages in a vehicle and returned back into the store and exited with other alcoholic beverages that were placed in the vehicle.  The registration of the vehicle was recorded.  According to ABCC records, the vehicle had an active transportation permit.  

7. At approximately 8:14 p.m., the doorbell in the Winthrop apartment rang.  Investigator Capurso had given the underage $60 in US Currency to pay for the ordered alcoholic beverages.   The underage opened the door and handed the unidentified male delivery person the $60.00 and was handed the alcoholic beverages.  Investigator Capurso observed this same male walk back to the vehicle, which was parked outside with the same license plate number as previously recorded by Investigator Carey outside of the licensed premises.

8. The 30-pack of Budweiser and the bottle of Captain Morgan Rum were tagged as evidence and transported to the ABCC office and stored in the evidence room.  

9. On Friday, March 12, 2010, Investigators Binienda, Kenny and Capurso and Chief Investigator Mahony along with Winthrop Police Lieutenant Brian Perrin and Winthrop Police Chief Terrance Delehanty conducted a compliance check of Woody’s liquors to determine if it would deliver to an underage person at a residence in an effort to prevent underage drinking and determine the manner in which the business is conducted.

10. Lt. Perrin arranged for Investigator Capurso and the underage operative (DOB 6/14/1992 age 17) to meet him at an apartment located on the second floor of 90 Lincoln Street, Winthrop.  The underage is known to the ABCC and has done compliance checks for the ABCC in the past.  Also present was Winthrop Police Department Intern, Bryan Freitas (DOB 11/1/1989 age 20).  

11. At approximately 6:38 p.m., the underage called the licensee’s business number from Investigator Capurso’s ABCC issued cell phone and ordered the following alcoholic beverages to be delivered to the second floor of 90 Lincoln Street, Winthrop.

a. 1.750L of Jack Daniels

b. Three 30-packs of Budweiser Beer

The underage asked for a total amount and the unidentified female clerk on the phone stated she would call him back.  A few minutes later the female clerk called back and told the underage the cost would be $132.00.  

12. Investigator Capurso informed Investigators Binienda and Kenny and Chief Investigator Mahony, Chief Delehanty and Lt. Perrin of what the order was and that it had been placed.  Investigators Binienda and Kenny were conducting outside surveillance Woody’s.  

13. At approximately 6:48 p.m., Investigator Binienda informed Investigator Capurso that he had observed a male individual coming out of the licensed premises with a bag that contained a bottle and three 30-packs of Budweiser Beer.  The unidentified male was observed placing the alcoholic beverages in a vehicle and returned back into the store and exited with other alcoholic beverages that were placed in the vehicle.  The registration of the vehicle was recorded.  According to ABCC records, the vehicle had an active transportation permit.  

14. At approximately 7:28 p.m., the doorbell in the Winthrop apartment rang.  Investigator Capurso had given the underage $140.00 in US Currency to pay for the ordered alcoholic beverages.   The underage opened the door and the unidentified male delivery person asked him for an ID.  The underage stated, “I don’t have one.”  The delivery person then asked, “Is the party here?  Anyone here with an ID?” and the underage replied, “No, you were here last week too.”  The delivery person then stated, “Next time have an ID, ok?”  At that time the underage signaled to Investigator Capurso that he had given the $140.00 and had taken possession of the alcoholic beverages.  

15. Investigator Capurso notified all the Investigators and Police Officers that the delivery had been made. 

16. Shortly after, Investigator Capurso and Chief Mahony and the members of the Winthrop Police approached the delivery driver before he entered his vehicle in order to identify him, Mr. Miranda, and inform him of the violation. 

17. Mr. Miranda was placed under arrest by the Winthrop Police and was charged with M.G.L. Chapter 138, §34 – Delivery of alcoholic beverages to a minor.  A subsequent search of Miranda and his vehicle by Winthrop Police resulted in the finding of $14,960 in addition to the $140.00 that was identified as the currency used by the underage to make the purchase.

18. The three 30-packs of Budweiser and the 1.75L of Jack Daniels were tagged as evidence and transported to the ABCC office and stored in the evidence room.

19. Later in the evening, Chief Mahony and Investigators Binienda and Kenny notified the store manager of the violations.  

Conclusion 

Based on the evidence, the Commission finds the licensee violated Massachusetts General Laws c. 138, §34.   The Commission suspends the license for six (6) days of which three (3) of those days will be held in abeyance for a period of two (2) years provided no further violations of Chapter 138 or Commission regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner ____________________________________________

Kim S. Gainsboro, Chairman ________________________________________________

Susan Corcoran, Commissioner ______________________________________________

Dated in Boston, Massachusetts this 27th day of April 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Boston Licensing Board

Frederick G. Mahony,
Chief Investigator
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