Re:


Painted House, LLC

d.b.a.:

The Wonder Bar

Premise:

186 Harvard Ave

City/Town:
Boston, MA 02134

License:

AA Restaurant

Heard:

January 27, 2009

DECISION

A Commission hearing was held to determine whether Painted House, LLC d.b.a. The Wonder Bar violated 204 CMR 4.00: 204-4.03: Certain Practices Prohibited (1) No licensee or employee or agent of a licensee shall: (d) sell, offer to sell or deliver to any person an unlimited number of drinks any set period of time for a fixed price.

The licensee stipulated, in part, to the Investigator’s report.  Investigator Arthur Hitchman testified that on October 30, 2008 at approximately 10:45 p.m., he and Investigators Wilichoski and Bailey entered The Wonder Bar in response to a complaint filed with the Commission to determine the manner in which the business was being operated.  The complaint informed the A.B.C.C. that the licensee was conducting a promotional event on Thursday nights between the hours of 10 p.m. and 11 p.m. and was charging $5.00 for a cover charge.  For that amount of money, the patron was entitled to all he/she could drink within the hourly period.  

The licensee maintained that they were having a “private” party and were not making this public by putting the names on a Boston College Facebook site.   However, the site has more names on it than the licensee can allow for the event and it can be argued that the site can also be viewed as “public” per se since many people have access to it.  

The licensee stated that he met with his employees and advised them of the violation and of the compliance with A.B.C.C. guidelines.  Nevertheless, they were on that date in violation of 204 CMR 4:03 by allowing an unlimited number of drinks to be given out for a fixed price.  While acknowledging this, the licensee seemed resistant to changing his practices.  By asserting its site was private and trying to circumvent the “happy hour” violation, the licensee did not prove his point in trying to minimize the penalty.  When pressed as to how he would operate in the future, it appeared his practice would not be affected by this offense.  The licensee clearly must learn that he was in violation at the time in question by selling an unlimited number of drinks to a group of people during a set period of time for a fixed price.  This was “advertised” or promoted via a Boston College Facebook account with a guest list of 250 names on it, well over the intended capacity level for the establishment.  

The Commission finds the licensee violated 204 CMR 4.00: 204-4.03: Certain Practices Prohibited (1) No licensee or employee or agent of a licensee shall: (d) sell, offer to sell or deliver to any person an unlimited number of drinks any set period of time for a fixed price and therefore, suspends the license for 7 days which 1 day will be held in abeyance for two years provided no further violations of Ch. 138 or Commission regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_____________________________________________________
Robert H. Cronin, Commissioner___________________________________________________

Dated in Boston, Massachusetts this 15th day of April 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board; 

Frederick G. Mahony, Chief Investigator; 

Joseph P. Hanley, Esq.; 

File

