Re:

Peter E. Bernier

d.b.a.: 

Bernier’s Grocery Store

Premise:
905 Plymouth Street

City/Town:
Bridgewater, MA 02324

License:
AA Package Store

Heard:

May 12, 2009

DECISION

A Commission hearing was held to determine whether Peter E. Bernier d.b.a. Bernier’s Grocery Store violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age (2 counts).


The licensee stipulated to one count stated in the Investigator’s report, the violation that occurred on February 12, 2009.  Investigator Wilichoski testified that on that date at approximately 9:03 p.m., Sgt. Thomas LaGrasta of the Bridgewater Police Department observed an underage operative (d.o.b. 12/5/1989) entered the Bernier’s Grocery Store.  He also observed the same individual exited the establishment approximately 3 minutes later with a Sam Adams beer.  The underage operative informed Sgt. LaGrasta that he was not asked for any type of identification during the time of the alcoholic beverage sale.  


The licensee disputed the second violation (specifically the violation occurring on February 21, 2009). The Sergeant testified that on that date at approximately 9:38 p.m., he observed an underage operative (d.o.b. 3/2/1990), enter Bernier’s Grocery Store and exit approximately 2 minutes later carrying a 40 oz. Budweiser Light beer.  The Sergeant was informed by the underage operative that the clerk never asked for any type of identification at the time of the sale.  


The licensee testified that he does not sell any alcohol that this underage operative purchased.  He also testified that he has fired his clerk (who was working on duty for both transactions) and purchased a new scanner, which will assist his employees in determining fraudulent licenses.  


The Commission performed an administrative review of the Licensee’s file and determined that the Licensee had been in business for 60 years without any violations.  The Commission finds that the Licensee violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age (2 counts) and, therefore, suspends the license for 6 days of which 3 days will be held in abeyance for a period of 2 years provided no further violations of Ch. 138 or Commission regulations occur.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 14th day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator
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