  
COMMONWEALTH OF MASSACHUSETTS
DIVISION OF ADMINISTRATIVE LAW APPEALS
BUREAU OF SPECIAL EDUCATION APPEALS 

In Re:  Pioneer Valley Chinese Immersion Charter School 		BSEA #: 2601931 

RULING ON PARENTS’ MOTION TO DISMISS WITHOUT PREJUDICE FOR LACK OF RIPENESS
AND
PARENTS’ MOTION TO COMPEL IMPLEMENTATION OF STAY-PUT SERVICES
This matter comes before the Hearing Officer on the Parents’ Motion To Dismiss Without Prejudice For Lack Of Ripeness and Parents’ Motion To Compel Implementation Of Stay-Put Services[footnoteRef:1] filed on January 20, 2026[footnoteRef:2] (Motion to Dismiss/Motion for Summary Judgment and Motion to Compel Stay-Put, respectively, and together, Parents’ Motions).  [1:  Parents submitted six exhibits in support of their pleading. The parties discussed with the Hearing Officer whether Parents’ Motion to Dismiss should be construed as a Motion for Summary Judgment, in light of the exhibits on which Parents asked the Hearing Officer to rely.  As such, this Ruling is issued both as a ruling on a motion to dismiss and on a motion for summary judgment.]  [2:  The Motions were filed after business hours on January 16, 2026. Because January 19, 2026, was a state holiday, the Motions are deemed to have been filed on the next business day, January 20, 2026.] 

In their Motion to Dismiss/Motion for Summary Judgment, Parents move to dismiss Pioneer Valley Chinese Immersion Charter School’s (the District or PVCICS) Hearing Request as unripe. They argue there is no “live controversy” because the IEP Team has not yet finalized a specific placement proposal, and placement must be clearly identified before adjudication is appropriate. Parents further contend that PVCICS agreed to conduct an FBA and additional evaluations (including for home/hospital instruction) but has not yet completed them or reconvened the Team to review results and update the IEP or placement. Because the District filed its Hearing Request before finishing these evaluations, convening the Team, or proposing a specific program and location, the matter is premature. They argue that PVCICS’s amendment raising home/hospital FAPE is unripe for the same reasons.  
In their Motion To Compel Stay-Put, Parents ask that “the BSEA order PVCICS to restore the Student’s Stay Put B-grid push-in service of a BCBA at 60 minutes per week, as set forth in the Student’s Stay Put IEP during the pendency of the outstanding evaluations, the corresponding Team process that will result from those evaluations, and during the pendency of any dispute that may subsequently arise.”
On January 26, 2026[footnoteRef:3], the District filed  PVCICS’s Opposition To Parents’ Motion To Dismiss/Sua Sponte Motion For Summary Judgment[footnoteRef:4], asserting that  [3:  The pleading was filed on January 23, 2026 after business hours and is therefore deemed to have been filed on the following business day, January 26, 2026.]  [4:  In its Opposition, PVCICS additionally requested “that Hearing Officer warn the parties that engaging in improper, frivolous, unreasonable or unfounded litigation practices designed to harass, delay, or increase the cost of litigation may result in sanctions consistent with 20 U.S.C. §1415 (h)(i)(3)(B) et seq. by a court of competent jurisdiction.” I decline to address this request in this Ruling.] 

“PVCICS’s complaint clearly articulates a viable claim concerning whether the Student is currently being provided with a FAPE in his existing placement, an issue squarely within the jurisdiction of the BSEA. To the extent that the Parents dispute the factual assertions raised by the District – which they clearly do based on the 15 pages and numerous exhibits replete with information they contend supports their position – these disagreements evince material factual issues that are not properly resolved through a hearing on the merits, not on a motion to dismiss.
In support of their assertion that this matter should be dismissed or adjudged summarily for lack of ripeness, the Parents offer no legal argument, analysis, or authority. Their position is frivolous and without merit.”

“…. Concerning the Parents’ motion to compel, PVCICS assents and acknowledges its responsibility to provide stay-put behavioral services to the Student pursuant to his last accepted IEP. PVCICS respectfully asserts that it is delivering [Student’s] stay-put IEP services, including but not limited to BCBA services. Counsel for the School encourages Parents’ counsel to inquire about such matters moving forward before filing unnecessary motions.”

Because neither party requested a hearing on the Motions, and because neither testimony nor oral argument would advance the Hearing Officer's understanding of the issues involved, this Ruling is issued without a hearing, pursuant to Bureau of Special Education Appeals Hearing Rule (Hearing Rule) VI(D). 

PROCEDURAL HISTORY AND RELEVANT FACTS:

In this Ruling, I take as true “the allegations of the complaint, as well as such inferences as may be drawn therefrom in [the District’s] favor” as I am required to do.[footnoteRef:5] These facts are subject to revision in future rulings and Decision.  [5:  Blank v. Chelmsford Ob/Gyn, P.C., 420 Mass. 404, 407 (1995).  ] 


1.  Student is a 3rd grade resident of Springfield, Massachusetts, who receives special education services via an Individualized Education Program (IEP) at PVCICS. His IEP notes the disability categories of autism, communication impairment, developmental delay, and health impairment.  Student is also diagnosed with PANS/PANDAS. 

2. PVCICS delivers a substantial portion (currently 50% of Student’s 7.5 hour School day, or 3.75 hours per day) of its curriculum in Mandarin Chinese. During the Mandarin portion of the day, all staff and students are required to communicate and interact strictly in Chinese. Direct instruction in some core subjects is delivered only in Mandarin. According to the District, “this aspect of PVCICS’s curriculum has proven to be extremely challenging, triggering, and dysregulating for Student. Additionally, because he steadfastly refuses to communicate using Chinese, Student is deprived of meaningful social experiences and interactions for at least 50% of his School day.”

In December 2023, PVCICS conducted a 3-year re-evaluation of Student, including a psychoeducational and autism spectrum evaluation, and assessments in the areas of Occupational Therapy (OT), Speech Language/Social Pragmatics (SLP), Functional Behavioral  (FBA).

3. Following the completion and review of the District’s assessments, the District proposed, and Parents accepted in full. (December 2023 IEP). The service delivery grid included, in part, the following services: B-Grid: 60 minutes BCBA, 314 minutes 1:1 social/behavioral/academic support, 20 minutes SLP; C-Grid: 60 minutes SLP, 90 minutes academic support, 60 minutes OT, and 30 minutes counseling. Extended School Year (ESY) services including OT, SLP, and academic support were also proposed. Placement was full inclusion at PVCICS.

4.  In March 2024, PVCICS proposed an Amendment to the December 2023 IEP, removing push-in speech language/social pragmatic services. Via email dated March 25, 2024, Parents consented to the Amendment.

5. In April 2024, PVCICS created a Behavior Intervention Plan for the Student, which, according to Parents, has not since been updated or amended by PVCICS.

6. Beginning the 2024-2025 school year and continuing through the present, PVCICS has been without an on-site Board-Certified Behavior Analyst
(BCBA).

7. On January 28, 2025, March 4, 2025, and March 27, 2025, Student’s IEP Team convened to develop Student’s annual IEP and determine placement. Springfield Public Schools, Student’s district of residence, attended the March 27, 2025 Team Meeting during which placement was discussed. The Team proposed that Student would make effective progress in a setting where instruction was delivered in English, as he had not “made meaningful connections to other subjects taught in Chinese or in his social development.” The IEP Team, with a representative of the School District of residence , determined that Student required placement in a full inclusion setting wherein all instruction is delivered in English, and PVCICS proposed full inclusion as Student’s placement type. 

8. According to PVCICS, Parents refused to collaborate with Springfield because they do not wish to consider a change in Student’s placement.[footnoteRef:6]  [6:  According to the District, Parents have actively prevented PVCICS from proposing a specific placement location via their refusal to engage with Springfield to determine which specific placement location in the District would be proposed. ] 


9. On April 10, 2025, PVCICS issued an N1 and IEP for the period 1/28/2025 to 1/27/2026 (January 2025 IEP) with goals and services in the areas of Speech Sound Production, Pragmatic Social Language/Social Skills, Self-regulation, OT Fine/Visual Perceptual Motor, Sensory Motor Skills, Phonics, Math, and Writing. No direct BCBA services were proposed in the January 2025 IEP. A full inclusion placement was proposed with the location listed as “TBD”. 

10. On May 7, 2025, Parents partially rejected the January 2025 IEP and rejected the placement. They asserted stay-put rights to “any removal, reduction, or changes to the services, accommodations, location, and placement from the last accepted IEP dated 12/14/2023 to 12/13/2024.” In part, Parents rejected the removal of Goal 10, “Behavior,” and the corresponding B-Grid Behavior Support (by BCBA) for 60 minutes weekly.  They also rejected the removal of ESY services and requested that transportation services, including a bus monitor, be added to the IEP. Moreover, Parents rejected “the placement to the extent the location is written as ‘TBD’ and should indicate Pioneer Valley Chinese Immersion Charter School” and requested “a full Functional Behavioral Assessment (FBA) be completed while [Student] is in Mandarin class.”

11. On May 14, 2025, the District proposed, and, on May 19, 2025, Parents consented to, an FBA.

12. In response to a complaint filed by Parents, on August 28, 2025, the Department of Elementary and Secondary Education’s (DESE) Problem Resolution System (PRS) issued a Letter of Finding indicating that the District acknowledged it did not provide transportation to students who did not require specialized transportation and were eligible for ESY during the summer of 2025. The Department found that PVCICS failed to comply with 34 CFR 300.106.[footnoteRef:7] [7:  34 CFR 300.106 addresses Extended School Year Services (ESY).] 


13. On August 9, 2025, the District filed a Hearing Request with the BSEA seeking a finding that PVCICS was unable to provide Student with a free appropriate public education (FAPE); that substitute consent was needed “to effectuate [Student’s] proposed but rejected IEP and placement in an appropriate program in his district of residence”; that Student did “not exhibit substantial regression during school breaks and therefore is not eligible for extended school year (ESY) services; and that PVCICS was “not required to provide transportation for ESY services for students with disabilities who do not require specialized transportation.”

14. On November 3, 2025, PVCICS filed a Motion to Amend the [] Hearing Request to add the following issues: 
1. Whether a Physician’s Affirmation of Need for Temporary Home or Hospital Education for Medically Necessary Reasons provided to PVCICS by the parents on October 10, 2025, constitutes a valid authorization for medically-necessary home-based education from September 30, 2025, through October 30, 2025 (currently)? 
2. Whether the Physician’s Affirmation of Need for Temporary Home or Hospital Education for Medically Necessary Reasons provided to PVCICS by the parents on October 31, 2025, constitutes a valid authorization for medically-necessary home-based education from October 30, 2025, through November 30, 2025? and, 
3. Whether home-based education constitutes a free and appropriate public education for Student?

The Motion to Amend was allowed, and, at the Parties' request[footnoteRef:8], the hearing was postponed for good cause to  February 11, 2026. [8:  On August 25, 2025, the District requested a postponement due to unavailability of Counsel. Parents agreed to postpone in order to secure legal counsel. On August 27, 2025, the matter was postponed for good cause until November 19, 2025. On October 27, 2025, Parents filed Parents’ Proposed Continuation Timeline and to Modify the Scheduling Order to Permit Discovery and Safety-Focused Evaluations seeking a continuance. On November 3, 2025, Pioneer filed a Motion to Amend the Hearing Request. On November 3, 2025, the BSEA issued an Amended Notice of Hearing scheduling the matter for November 24, 2025. On November 5, 2025, the undersigned Hearing Officer issued Ruling On Parents’ Proposed Continuation Timeline And To Modify The Scheduling Order To Permit Discovery And Safety-Focused Evaluations And Pioneer Valley Chinese Immersion Charter School’s Motion To Amend The Hearing Request allowing the District’s request to amend and granting the postponement of the Hearing until February 11, 2025.] 


15.  On January 28, 2025, March 4, 2025, and March 27, 2025, the Student’s IEP Team convened (inclusive of Springfield Public Schools at the March 27, 2025 Team Meeting) to develop Student’s annual IEP and determine placement, but no developed IEP was sent to Parents after the January 28, 2025 or March 4, 2025 IEP Team meeting.  An IEP was developed after the March 27, 2025, meeting, but the proposed placement was listed as a full inclusion program with location “TBD”.

16. On November 26, 2025, PVCICS issued an updated N1 and evaluation consent form, stating: “The school district is proposing to conduct a neuropsychological evaluation, pediatric neuropsychiatric evaluation, health assessment, occupational therapy evaluation, speech and language evaluation, assistive technology evaluation, and assessment of instructional tolerance for home/hospital instruction.” On December 1, 2025, Parents signed and returned the evaluation consent form.

17. On December 19, 2025, Parents retained their now-Counsel.

18. On January 13, 2026 and January 15, 2026, Dr. Rafael Castro of Integrated Center for Child Development (ICCD) conducted a neuropsychological evaluation of the Student, the report of which is pending at this time.

19. On January 16, 2026, at Parents’ request, PVCICS agreed to allow ICCD to conduct an independent FBA of Student and an in-school program review, which are scheduled to take place in January/February 2026. Parents are also in the process of obtaining a private Speech Language/Social Pragmatic and Executive Functioning assessment of Student.
. 
LEGAL STANDARDS AND APPLICATION OF LEGAL STANDARDS:

I. MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT  

1. Legal Standards:

Pursuant to Rule XVII A and B of the Hearing Rules and 801 CMR 1.01(7)(g)(3)[footnoteRef:9], a hearing officer may allow a motion to dismiss if the party requesting the hearing fails to state a claim upon which relief can be granted. These rules are analogous to Rule 12(b)(6) of the Federal Rules of Civil Procedure. As such, hearing officers have generally used the same standards as the courts in deciding motions to dismiss for failure to state a claim. To survive a motion to dismiss, there must exist “factual ‘allegations plausibly suggesting (not merely consistent with)’ an entitlement to relief.”[footnoteRef:10] The hearing officer must take as true “the allegations of the complaint, as well as such inferences as may be drawn therefrom in the plaintiff’s favor.”[footnoteRef:11] These “[f]actual allegations must be enough to raise a right to relief above the speculative level.”[footnoteRef:12] [9:  Hearing Officers are bound by the BSEA Hearing Rules for Special Education Appeals (Hearing Rules) and the Standard Rules of Adjudicatory Practice and Procedure, 801 Code Mass Regs 1.01.]  [10:  Iannocchino v. Ford Motor Co., 451 Mass. 623, 636 (2008) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 557 (2007)).]  [11:  Blank, 420 Mass. at 407.  ]  [12:  Golchin v. Liberty Mut. Ins. Co., 460 Mass. 222, 223 (2011) (internal quotation marks and citations omitted).] 


Unlike a Motion to Dismiss, which requires the fact-finder to make a determination based on a complaint or Hearing Request alone, evaluation of a Motion for Summary Judgment permits the fact-finder to go beyond the pleadings to assess evidence. In determining whether to grant summary judgment, BSEA hearing officers are guided by Rule 56 of the Federal and Massachusetts Rules of Civil Procedure, which provides that summary judgment may be granted only if the "pleadings, depositions, answers to interrogatories and admissions on file, together with the affidavits, if any, show that there are no genuine issues as to any material fact and that the moving party is entitled to judgment as a matter of law."[footnoteRef:13] Pursuant to 801 CMR 1.01(7)(h), summary decision may be granted when there is “no genuine issue of fact relating to all or part of a claim or defense and [the moving party] is entitled to prevail as a matter of law.”[footnoteRef:14] A genuine dispute as to a material fact exists if a fact that “carries with it the potential to affect the outcome of the suit” is disputed such that “a reasonable [fact-finder] could resolve the point in the favor of the non-moving party.”[footnoteRef:15] “As to materiality, the substantive law will identify which facts are material. Only disputes over facts that might affect the outcome of the suit under the governing law will properly preclude the entry of summary judgment. Factual disputes that are irrelevant or unnecessary will not be counted.”[footnoteRef:16] [13:  Id.]  [14:  801 CMR 1.01(7)(h).]  [15:  French v. Merrill, 15 F.4th 116, 123 (1st Cir. 2021); see Maldanado-Denis v. Castillo-Rodriguez, 23 F.3d 576, 581 (1st  Cir. 1994).]  [16:  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).] 



In response to a motion for summary judgment, the opposing party “must set forth specific facts showing that there is a genuine issue for trial.”[footnoteRef:17] To survive this motion and proceed to hearing, the adverse party must show that there is “sufficient evidence” in its favor that the fact finder could decide for it.[footnoteRef:18] In other words, the evidence presented by the non-moving party “must have substance in the sense that it [demonstrates] differing versions of the truth which a factfinder must resolve at an ensuing trial.”[footnoteRef:19] The non-moving party’s evidence will not suffice if it is comprised merely of “conclusory allegations, improbable inferences, and unsupported speculation.”[footnoteRef:20]  [17:  Anderson, 477 U.S. at 250.]  [18:  Id. at 249.]  [19:  Mack v. Great Atl. & Pac. Tea Co., 871 F.2d 179, 181 (1st Cir. 1989). ]  [20:  Medina-Munoz v. R.J. Reynolds Tobacco Co., 896 F.2d 5, 8 (1st Cir. 1990).] 


The moving party (here, Parents) bears the burden of proof, and all evidence and inferences must be viewed in the light most favorable to the party opposing summary judgment,[footnoteRef:21] here, that is, the District. 	 [21:  See id. at 252; see also In Re: Westwood Pub. Sch., BSEA # 10-1162 (Figueroa, 2010); In Re: Mike v. Boston Pub. Sch., BSEA # 10-2417 (Oliver, 2010); Zelda v. Bridgewater-Raynham Pub. Sch. and Bristol County Agricultural Sch., BSEA # 06-0256 (Byrne, 2006).] 


a. Jurisdiction of the BSEA:

20 U.S.C. § 1415(b)(6) grants the BSEA jurisdiction over timely complaints filed by a parent/guardian or a school district "with respect to any matter relating to the identification, evaluation, or educational placement of the child, or the provision of a free appropriate public education to such child."[footnoteRef:22] Similarly, M.G.L. c. 71B §2A, establishing the BSEA, authorizes the BSEA to resolve special education disputes concerning “…(i) any matter relating to the identification, evaluation, education program or educational placement of a child with a disability or the provision of a free and appropriate public education to the child arising under this chapter and regulations promulgated hereunder or under the [IDEA], 20 U.S.C. section 1400 et seq., and its regulations; or (ii) a student’s rights under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. section 794, and its regulations.” Matters that come before the BSEA must involve a live or current dispute between the Parties.[footnoteRef:23] In addition, the BSEA "can only grant relief that is authorized by these statutes and regulations, which generally encompasses orders for changed or additional services, specific placements, additional evaluations, reimbursement for services obtained privately by parents or compensatory services."[footnoteRef:24]  [22:  See 34 C.F.R. §300.507(a)(1).]  [23:  See In Re: Student v. Bay Path Reg'l Vocational Tech. High Sch., BSEA # 18-05746 (Figueroa, 2018).]  [24:  In Re: Georgetown Pub. Sch., BSEA #1405352 (Berman, 2014).] 


b. Ripeness Doctrine

The BSEA cannot adjudicate disputes that may arise in the future but are not “ripe” (i.e., do not yet exist).[footnoteRef:25] The ripeness doctrine “asks whether an injury that has not yet happened is sufficiently likely to happen to warrant judicial review.”[footnoteRef:26] The fundamental premise behind the ripeness doctrine “is to prevent the courts, through premature adjudication, from entangling themselves in abstract disagreements,” when those “disagreements” are premised on “contingent future events that may not occur as anticipated, or indeed may not occur at all.”[footnoteRef:27] A claim is ripe “only if … the issues raised are fit for judicial decision at the time the suit is filed and … the party bringing suit will suffer hardship if court consideration is withheld.”[footnoteRef:28] [25:  See Johnson v. General Electric, 840 F. 2d 132, 136 (1st Cir. 1988) (“it is unwise to encourage lawsuits before the injuries resulting from the violations are delineated, or before it is even certain that injuries will occur at all”).]  [26:  Gun Owners’ Action League, Inc. v. Swift, 284 F.3d 198, 205 (1st Cir. 2002) (citation and internal quotation marks omitted).]  [27:  Reno v. Catholic Soc. Servs., 509 U.S. 43, 72, (1993) (quoting Thomas v. Union Carbide Agric. Prods. Co., 473 U.S. 568, 580–581 (1985)).]  [28:  Labor Relations Div. of Constr. Indus. of Mass., Inc. v. Healey, 844 F.3d 318, 326 (1st Cir. 2016) (citation and internal quotation marks omitted).] 


2. Application of Legal Standards:
 
Parents contend that PVCICS’s Hearing Request must be dismissed because the dispute is not ripe, given that evaluations are ongoing and the IEP Team has not yet finalized a placement. I find the argument unpersuasive, as Parents conflate what they believe is improper compliance with state and federal special education process and procedure with ripeness.  Ripeness turns on whether “the issues raised [regarding a student’s program, services, or placement at the time the complaint is filed] are fit for judicial decision,” [footnoteRef:29] not on whether every procedural step has been completed. [29:  Id.] 


Here, the controversy is neither speculative nor contingent on any upcoming events. PVCICS has alleged that it cannot provide Student with a FAPE in its current program and has sought BSEA review on that basis. The District has also disputed that home/hospital instruction is appropriate and has requested review of same. Parents dispute the District’s position relative to those issues. Those disagreements are ripe for adjudication.

Whether the District has assembled sufficient evaluative evidence to meet its burden of persuasion at hearing is a strategic and evidentiary matter for the District. Although additional evaluations are pending, the existence of ongoing assessments does not render the dispute unripe. Ripeness does not require that all potentially relevant data be collected before a party seeks adjudication. The existence or absence of necessary data goes to the weight of the evidence but has no bearing on whether the issues presented by the District are ripe for review.

Moreover, because there are genuine disputes of material fact concerning Student’s ability to receive a FAPE in his current program and regarding the appropriateness of home/hospital services, summary judgment is inappropriate. These issues require a full evidentiary hearing.

Parents’ motion fails under both standards. Parents’ Motion to Dismiss is DENIED because the matter is clearly ripe for review. To the extent that the Motion to Dismiss is construed as a Motion for Summary Judgment, Parents’ Motion for Summary Judgment is also DENIED because, based on the facts and exhibits submitted by Parents, there are genuine disputes of material fact.  

II. MOTION TO COMPEL STAY-PUT

1. Legal Standard:

The IDEA’s “stay-put” provision requires that unless the State or local educational agency and the parents otherwise agree, during the time that a parent and school district are engaged in an IDEA dispute resolution process, “… the child shall remain in the then-current educational placement of the child, or, if applying for initial admission to a public school, shall, with the consent of the parents, be placed in the public school program until all such proceedings have been completed.”[footnoteRef:30] Preservation of the “status quo” assures that the student “stays-put” in the last placement the parents and the school district agreed was appropriate for her.[footnoteRef:31] In addition, the stay-put provision reflects “the preference of Congress for maintaining the stability of a disabled child’s placement and minimizing disruption to the child while the parents and school are resolving disputes.”[footnoteRef:32] Generally, the last accepted IEP is the stay-put IEP.[footnoteRef:33] To determine a child’s “stay-put,” Courts often look for the “operative placement,” or the IEP that is “actually functioning at the time the dispute first arises.”[footnoteRef:34]  [30:  20 U.S.C. §1415(j); see 34 CFR §300.514; M.G.L. c. 71B; 603 CMR 28.08(7); see Honig v. Doe, 484 U.S. 305, 325 (1988); Verhoven v. Brunswick School Committee, 207 F.3d 1, 10 (1st Cir. 1999); M.R. and J.R. v. Ridley School District, 744 F.3d 112, 117 (3d Cir. 2014); see also In Re: Framingham Public Schools and Quin, BSEA # 1605247 (Reichbach, 2016); In Re: Abington Public Schools, BSEA # 1407763 (Figueroa, 2014).]  [31:  See Doe v. Brookline School Committee, 722 F.2d 910, 918 (1st Cir. 1983).]  [32:  Student & Concord & Natick Public Schools (Corrected Ruling on Mother’s Request for “Stay Put” Order), BSEA # 18-00182 (Berman, 2017).]  [33:  See 20 U.S.C. §1415(j); 34 CFR §300.514.]  [34:  Drinker v. Colonial Sch. Dist., 73 F.3d 859, 867 (3rd Cir. 1996); Thomas v. Cincinnati Bd. of Edu., 918 F. 2d 618. 626 (6th Cir., 1990).] 


[bookmark: OLE_LINK1]In general, Courts have held that a change in placement for this purpose occurs when "a fundamental change in, or elimination of, a basic element of the educational program has occurred."[footnoteRef:35] "[M]inor decision[s] alter[ing] the school day" such as modifications to the method of transportation to and from school or replacing one teacher or aide with another do not constitute changes in placement that would violate the stay put provision.[footnoteRef:36]   [35:  Sherri A.D. v. Kirby, 975 F.2d 193, 206 (5th Cir. 1992).]  [36:  G.B. v. Distr. of Columbia, 78 F. Supp. 3d 109, 116 (D.D.C. 2015).] 


2. Application of Legal Standard:

The December 2023 IEP proposed, and Parents fully accepted, 60 minutes per week of B-Grid BCBA services. The January 2025 IEP eliminated those services. On May 7, 2025, Parents formally rejected the removal of BCBA services and invoked Student’s stay-put rights.

Here, the elimination of BCBA services from the general education classroom constitutes “a fundamental change in, or elimination of, a basic element of the Student’s educational program.”[footnoteRef:37] Accordingly, once Parents asserted their stay-put right to said services, the District was legally obligated to continue providing 60 minutes per week of BCBA support in the general education setting during the pendency of this dispute.  [37:  Sherri A.D., 975 F.2d at 206.] 


PVCICS argued that it is delivering Student’s stay-put IEP services, including but not limited to BCBA services.   To the extent the District is not doing so, it is instructed to restore these services immediately during the pendency of this dispute.

ORDER:
 
Parents’ Motion to Dismiss/Motion for Summary Judgment is DENIED. To the extent the District is not providing stay put services, PVCICS is instructed to provide all stay-put services immediately during the pendency of this dispute.

Accordingly, the above-referenced matter will proceed as follows:        
		
1. The hearing will take place on February 11, 12, and 13, 2026 at 9:00 a.m. to 4:00 p.m., daily, via a virtual platform.
2. Exhibits and witness lists are due by the close of business day on February 4, 2026. Please provide these to the Hearing Officer electronically as well as via USPS.

The Parties are reminded that all requests for postponements/advancements must be in writing and specify the reasons for requesting the postponement and the length of the postponement desired/ agreed.  Should the Parties reach a settlement agreement prior to the Hearing, the Moving Party shall submit a withdrawal of the Hearing.  The Moving Party’s failure to appear at the Hearing may result in dismissal of the matter with or without prejudice.

So Ordered,

/s/ Alina Kantor Nir
Alina Kantor Nir
Date:   January 26, 2026



COMMONWEALTH OF MASSACHUSETTS
BUREAU OF SPECIAL EDUCATION APPEALS
EFFECT OF FINAL BSEA ACTIONS AND RIGHTS OF APPEAL

Effect of BSEA Decision, Dismissal with Prejudice and Allowance of Motion for Summary Judgment
20 U.S.C. s. 1415(i)(1)(B) requires that a decision of the Bureau of Special Education Appeals be final and subject to no further agency review. Similarly, a Ruling Dismissing a Matter with Prejudice and a Ruling Allowing a Motion for Summary Judgment are final agency actions. If a ruling orders Dismissal with Prejudice of some, but not all claims in the hearing request, or if a ruling orders Summary Judgment with respect to some but not all claims, the ruling of Dismissal with Prejudice or Summary Judgment is final with respect to those claims only.  
Accordingly, the Bureau cannot permit motions to reconsider or to re-open either a Bureau decision or the Rulings set forth above once they have issued. They are final subject only to judicial (court) review.
Except as set forth below, the final decision of the Bureau must be implemented immediately. Pursuant to M.G.L. c. 30A, s. 14(3), appeal of the decision does not operate as a stay.  This means that the decision must be implemented immediately even if the other party files an appeal in court, and implementation cannot be delayed while the appeal is being decided.  Rather, a party seeking to stay—that is, delay implementation of-- the decision of the Bureau must request and obtain such stay from the court having jurisdiction over the party’s appeal.
Under the provisions of 20 U.S.C. s. 1415(j), “unless the State or local education agency and the parents otherwise agree, the child shall remain in the then-current educational placement,” while a judicial appeal of the Bureau decision is pending, unless the child is seeking initial admission to a public school, in which case “with the consent of the parents, the child shall be placed in the public school program.”  
Therefore, where the Bureau has ordered the public school to place the child in a new placement, and the parents or guardian agree with that order, the public school shall immediately implement the placement ordered by the Bureau.  School Committee of Burlington v. Massachusetts Department of Education, 471 U.S. 359 (1985).  Otherwise, a party seeking to change the child’s placement while judicial proceedings are pending must ask the court having jurisdiction over the appeal to grant a preliminary injunction ordering such a change in placement. Honig v. Doe, 484 U.S. 305 (1988); Doe v. Brookline, 722 F.2d 910 (1st Cir. 1983).

Compliance
A party contending that a Bureau of Special Education Appeals decision is not being implemented may file a motion with the Bureau of Special Education Appeals contending that the decision is not being implemented and setting out the areas of non-compliance. The Hearing Officer may convene a hearing at which the scope of the inquiry shall be limited to the facts on the issue of compliance, facts of such a nature as to excuse performance, and facts bearing on a remedy. Upon a finding of non-compliance, the Hearing Officer may fashion appropriate relief, including referral of the matter to the Legal Office of the Department of Elementary and Secondary Education or other office for appropriate enforcement action. 603 CMR 28.08(6)(b).

Rights of Appeal
Any party aggrieved by a final agency action by the Bureau of Special Education Appeals may file a complaint for review in the state superior court of competent jurisdiction or in the District Court of the United States for Massachusetts. 20 U.S.C. s. 1415(i)(2).
An appeal of a Bureau decision to state superior court or to federal district court must be filed within ninety (90) days from the date of the decision. 20 U.S.C. s. 1415(i)(2)(B).

Confidentiality
In order to preserve the confidentiality of the student involved in these proceedings, when an appeal is taken to superior court or to federal district court, the parties are strongly urged to file the complaint without identifying the true name of the parents or the child, and to move that all exhibits, including the transcript of the hearing before the Bureau of Special Education Appeals, be impounded by the court. See Webster Grove School District v. Pulitzer Publishing Company, 898 F.2d 1371 (8th. Cir. 1990). If the appealing party does not seek to impound the documents, the Bureau of Special Education Appeals, through the Attorney General's Office, may move to impound the documents.

Record of the Hearing
The Bureau of Special Education Appeals will provide an electronic verbatim record of the hearing to any party, free of charge, upon receipt of a written request. Pursuant to federal law, upon receipt of a written request from any party, the Bureau of Special Education Appeals will arrange for and provide a certified written transcription of the entire proceedings by a certified court reporter, free of charge.
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