COMMONWEALTH OF MASSACHUSETTS
DIVISION OF ADMINISTRATIVE LAW APPEALS
BUREAU OF SPECIAL EDUCATION APPEALS

In Re: Pioneer Valley Chinese Immersion Charter School & Student			

 BSEA#s 2601931,   2614195 	

RULING ON SCHOOL DISTRICT’S MOTION TO AMEND HEARING REQUEST [AND]
JOIN THE SPRINGFIELD PUBLIC SCHOOLS
AND
ON
PARENTS’ MOTION TO CONSOLIDATE PARENTS’ ISSUES WITH PVCICS'S AUGUST 8, 2025 HEARING REQUEST (AS AMENDED NOVEMBER 13, 2025)

The factual background and procedural history of this matter have been described in detail in my previous Rulings. I need not repeat them here, except to note that on August 9, 2025, Pioneer Valley Chinese Immersion Charter School (PVCICS) filed a Hearing Request with the BSEA (BSEA #2601931) seeking a finding that PVCICS was unable to provide Student with a free appropriate public education (FAPE); that substitute consent was needed “to effectuate [Student’s] proposed but rejected IEP and placement in an appropriate program in his district of residence”; that Student did “not exhibit substantial regression during school breaks and therefore is not eligible for extended school year (ESY) services; and that PVCICS was “not required to provide transportation for ESY services for students with disabilities who do not require specialized transportation.” On November 3, 2025, PVCICS amended the Hearing Request to add the following issues: 
1. Whether the Physician’s Affirmation of Need for Temporary Home or Hospital Education for Medically Necessary Reasons provided to PVCICS by the parents on October 10, 2025, constitutes a valid authorization for medically-necessary home-based education from September 30, 2025, through October 30, 2025? 
2. Whether the Physician’s Affirmation of Need for Temporary Home or Hospital Education for Medically Necessary Reasons provided to PVCICS by the parents on October 31, 2025, constitutes a valid authorization for medically-necessary home-based education from October 30, 2025, through November 30, 2025? and, 
3. Whether home-based education constitutes a free and appropriate public education for Student?

Following several postponements granted for good cause, the Hearing is currently scheduled for August 17, 18, and 20, 2026.

On March 6, 2026, I issued Ruling On Pioneer Valley Chinese Immersion Charter School’s Motion to Postpone Hearing and on Parents’ Motion to Compel Discovery and for Sanctions and Parents’ Motion to Join Springfield Public School District as a Necessary Party in BSEA Matter No. 2601931 relating to the same parties before me in this matter (hereinafter, March 6, 2026 Ruling). In it, in relevant part, I denied Parents’ request to join Springfield, reasoning that (internal citations and quotations omitted):
“Here, the IEP Team, including a representative of [Springfield Public Schools, the school district of residence (SDOR)], determined that the student required placement in a full inclusion setting wherein all instruction is delivered in English, and PVCICS proposed full inclusion as the student’s placement type.   As such, it appears that 603 CMR 28.10(a)(2) is the relevant regulation; specifically, the Team considered and concluded that Springfield, Student’s school [district] of residence, has an in-district program that could provide the services recommended by the Team, and the next step would have been for [PVCICS], the program school, to arrange with [Springfield] to deliver such services or develop an appropriate in-district program at the program school for the student. However, this is where a dispute arose between Parents and PVCICS. As Parents have not chosen to disenroll from PVCICS and enroll, instead, back at Springfield, and, as PVCICS may not require Parents to disenroll at any time as a condition for receiving any service (except when a student is to be educated in an out-of-district program, which, here, has not been recommended for Student), PVCICS remains programmatically and fiscally responsible for Student. As such, Springfield is not a necessary party, and joinder is not appropriate.”

On May 6, 2026, PVCICS filed School District’s Motion To Amend Hearing Request to Join The Springfield Public Schools, And For Substitute Consent To Conduct Home Assessment and Extended Evaluation at In-District Program[footnoteRef:1] (Motion to Amend Hearing Request and Join Springfield Public Schools), seeking to amend its existing hearing request, join Springfield Public Schools (Springfield) as a necessary party, and grant substitute consent for a home assessment and extended in-district evaluation for Student. PVCICS argues that recent IEP meetings and evaluations showed Student requires highly specialized therapeutic programming that the charter school cannot provide. At meetings in February and March 2026, evaluators and team members, including Springfield, agreed that Student was not receiving a FAPE at PVCICS and that Springfield’s in-district therapeutic day program could implement his IEP. According to PVCICS, Parents continue to assert that Student needs an out-of-district therapeutic placement but have not identified a specific alternative or meaningfully engaged in discussions about placement options. PVCICS further seeks substitute consent from the BSEA with respect to a proposed home assessment or extended evaluation Parents have not agreed to. PVCICS argues these evaluations were necessary to determine an appropriate placement and avoid continued denial of FAPE. Finally, PVCICS seeks joinder of Springfield arguing that, as Student’s SDOR, it may have legal and financial responsibility if an out-of-district placement becomes necessary.   [1:  This Ruling does not address the issues of substitute consent to conduct a home assessment and for an extended evaluation at an in-district program. Such issues will be decided following an evidentiary hearing.] 


On May 21, 2026, Parents filed Parents’ Hearing Request Against PVCICS and Parents' Response to PVCICS's Second Motion to Amend and  Parents' Response to PVCICS's Motion to Join Springfield Public Schools and Parents' Response to PVCICS’[s] Motion to For Substitute Consent to Evaluate. Parents’ Hearing Request (BSEA Matter No. 2614195) asserts the following issues:
1. Whether PVCICS failed to consistently provide Student with direct ВСВА services, and/or to implement the Student's behavior intervention plan, during the 2024-2025 and 2025-2026 school year, and as such denied Student а FAPE;
2. Whether PVCICS's failure to timely propose to conduct evaluations during the 2024-2025 school year, and its failure to timely conduct evaluations to which Parents consented in May 2025 and November 2025, denied the Student а FAPE and denied Parents the ability to timely and meaningfully participate in educational decision making regarding their child;
3. Whether PVCICS's March 2025 IEP and placement were reasonably calculated to provide Student with а FАРЕ;
4. Whether PVCICS's willful failure to provide transportation to the Student in the summer of 2025 denied him access to his ESY program and deprived Student of а FAPE; and
5. Whether PVCICS's failure to provide timely home/hospital tutoring for the Student deprived Student of a FAPE.
As a remedy, Parents requested “reimbursement for their out-of-pocket expenses (including but not limited to their evaluations), … compensatory education of 12+ months in an out-of-district separate day placement consistent with the recommendations of Parents' private evaluators which largely align with the March 13, 2026 developed IEP, and [an order that PVCICS] send out referral packets broadly to explore what placements may be able to implement the same (including but not limited to NEARI, Tate - Positive Regard, Hillcrest, May Institute, Mill Pond, Branches School of Berkshire, CABI, and Devereaux).”

In addition, Parents requested, in part, that the Hearing Officer “DENY PVCICS's May 6, 2026 Second Motion to Amend their Hearing Request without prejudice to PVCICS separately refiling, DENY PVCICS's May 6, 2026 Motion to Join Springfield Public Schools without prejudice to PVCICS seeking to name Springfield on а separate hearing request, and DENY PVCICS's Motion for Substitute Consent to Conduct а Home Assessment and to Conduct an Extended Evaluation without prejudice to PVCICS separately refiling….” Parents also requested that “Parents’ Issues for Hearing be consolidated with PVCICS's August 8, 2025 hearing request (as amended November 13, 2025), but not with PVCICS's May 6, 2026 proposed issues for hearing (Parents’ Motion to Consolidate), as Parents maintain that such May 6, 2026 filed issues for which Springfield may be а party should not be consolidated with Parents’ issues for hearing, which do not involve Springfield as а party.”

LEGAL STANDARDS AND APPLICATION OF LEGAL STANDARDS:

1. Amending the Hearing Request

a. Legal Standard

Rule I(G) of the Hearing Rules for Special Education Appeals (BSEA Hearing Rules) states that the moving party may amend the hearing request under two circumstances:

“1.	In response to a Hearing Officer’s determination that a hearing request is insufficient, as described in E, above, the moving party may file an amended hearing request within fourteen (14) calendar days of the date of the Hearing Officer’s determination.  

2.	If the other party consents in writing, or the Hearing Officer grants permission.  (The Hearing Officer may not grant such permission later than five (5) calendar days before the start of the hearing.)  

Whenever a hearing request is amended, the entire process starts over for the purpose of timelines, as if the amended hearing request were a new request. However, to the extent the amendment merely clarifies issues raised in the initial hearing request, the date of the initial hearing request shall be controlling for statute of limitations purposes. For issues not included in the original hearing request, the date of the amended hearing request shall be controlling for statute of limitations purposes.”

b. Application of Legal Standard

Here, I am not persuaded by Parents’ argument that PVCICS’s Motion to Amend should be denied and that PVCICS instead should be required to file a separate hearing request. Where a student’s needs, evaluations, placement recommendations, and Team determinations continue to evolve during the pendency of litigation, amendment is often appropriate and even may be necessary to permit the Hearing Officer to address the student’s present educational circumstances rather than an outdated factual record. This is particularly true where, as here, the amended allegations concern current placement recommendations, pending evaluations, and substitute consent that may directly impact Student’s ongoing access to FAPE. Requiring a separate action would unnecessarily fragment litigation involving overlapping evidence, witnesses, and legal issues. Such an approach would undermine administrative efficiency, create unnecessary expenditure of resources, and create a substantial risk of inconsistent findings regarding Student’s needs, the appropriateness of proposed placements, and the parties’ respective obligations under the IDEA and the Massachusetts special education law. Nor do I find that Parents would be unduly prejudiced by the allowance of the amendment. The hearing is not scheduled to begin until August 17, 18, and 20, 2026, which provides sufficient time for discovery and/or preparation. Accordingly, PVCICS’s Motion to Amend is ALLOWED consistent with BSEA Hearing Rule 1(G)2.

2. Consolidation:

a. Legal Standard

Although the BSEA Hearing Rules do not specifically address motions to consolidate, pursuant to 801 CMR 1.01(7)(j), where multiple proceedings involve “common issues,” the Hearing Officer may consolidate them “with the concurrence of all parties and any other tribunal that may be involved.” In addition, although not bound by the rules of civil procedure, Hearing Officers are often guided by these rules. Pursuant to Rule 42 of both the Massachusetts and the Federal Rules of Civil Procedure, “If actions before the court involve a common question of law or fact, the court may: (1) join for hearing or trial any or all matters at issue in the actions; (2) consolidate the actions; or (3) issue any other orders to avoid unnecessary cost or delay.”[footnoteRef:2]   [2:  Fed. R. Civ. P. 42(a).] 


b. Application of Legal Standard

Here, Parents seek to consolidate Parents’ issues for hearing with PVCICS's August 8, 2025, hearing request (as amended November 13, 2025), but not with PVCICS's May 6, 2026, “proposed issues.” Nevertheless, I find that consolidation of all pending issues is warranted in the interests of administrative economy, consistency of decision-making, avoiding duplicative proceedings, avoiding unnecessary resource expenditure, and the comprehensive resolution of disputes concerning Student’s educational programming, placement, evaluations, and entitlement to FAPE.

The matters raised in PVCICS’s original Hearing Request, its subsequent amendments (including the May 6, 2026 amendment allowed supra) (BSEA No 2601931), and Parents’ Hearing Request (BSEA No. 2614195) arise from the same operative facts, involve the same student, substantially overlap in witnesses and documentary evidence, and concern the same central dispute: whether Student has received, and can receive, a free appropriate public education in the programs proposed and/or implemented by PVCICS and related entities. The claims are inextricably intertwined both factually and legally. Indeed, resolution of Parents’ allegations that PVCICS denied Student a FAPE necessarily requires examination of Student’s evolving educational and behavioral needs, the adequacy of evaluations, the appropriateness of proposed placements, and the actions of the parties during the relevant periods. Likewise, adjudication of PVCICS’s requests for substitute consent necessarily requires consideration of the same evaluative data, Team decisions, parental participation, and placement disputes that underlie Parents’ claims. Separate hearings would therefore require overlapping testimony from the same witnesses, including evaluators, Team members, district personnel, behavioral staff, and parents, with regard to substantially identical events and evidence.

As such, Parents’ Motion to Consolidate is ALLOWED insofar as it seeks to consolidate all pending claims and issues in PVCIC’s original Hearing Request with Parents’ Hearing Request (BSEA No. 2614195) but denied insofar as it seeks to exclude the claims raised by the May 6, 2026 amendment allowed supra from consolidation.

3. Joinder and Reconsideration

a. Legal Standards:

 Rule 1(J) of the BSEA Hearing Rules allows a Hearing Officer to join a party upon written request, in cases where “complete relief cannot be granted among those who are already parties, or the person being joined has an interest relating to the subject matter of the case and is so situated that the case cannot be disposed of in their absence.” This Rule lists the following factors to be considered in determining whether a person or entity should be joined: “the risk of prejudice to the present parties in the absence of the proposed party; the range of alternatives for fashioning relief; the inadequacy of a judgment entered in the proposed party’s absence; and the existence of an alternative forum to resolve the issues.”[footnoteRef:3]  [3:  BSEA Hearing Rule I(J).] 


A motion for reconsideration of a ruling may be allowed where a party alleges any manifest errors of law or fact, new information, or an intervening change in law that warrants reconsideration.[footnoteRef:4]   [4:  See In Re: Student & Braintree Public Schools (Ruling on Parent’s Requests), BSEA# 25-11326 (Mitchell, 2025) (citing to Fed.R.Civ.P. 60 and to Villanueva-Mendez v. Nieves Vazquez, 360 F.Supp.2d 320, 323 (D. Mass. 2005) (internal citations omitted) (“… a motion for reconsideration cannot be used as a vehicle to relitigate and/or rehash matters already litigated and decided by the Court. These motions are entertained by Courts if they seek to correct manifest errors of law or fact, present newly discovered evidence, or when there is an intervening change in law”)).] 


b. Application of Legal Standards:

Given that  my March 6, 2026 Ruling  considered and denied Parents’ request to join Springfield in this matter, PVCICS’s Motion to Join Springfield must be assessed with regard to the reconsideration legal standard. 

Here, PVCICS does not allege a manifest error of law or fact, present newly discovered evidence since March 6, 2026, or claim an intervening change in law (of which the undersigned Hearing Officer is not otherwise aware).  Moreover, the procedural posture of the case has not materially changed since my March 6, 2026, Ruling. The Team continues to propose an in-district program for Student, and Parents do not appear to seek an out-of-district program except as compensatory education (that is, Parents seek “compensatory education of 12+ months in an out-of-district separate day placement”). Specifically, as was the status in March 6, 2026, 1) no out-of-district program has been proposed, or is sought as a form of relief prospectively (as opposed to as a compensatory remedy) by either party; 2) Parents continue to decline to choose to disenroll Student from PVCICS (which would require that he then be enrolled in Springfield);  and 3) PVCICS may not require Parents to disenroll at any time as a condition for receiving any service (except when a student is to be educated in an out-of-district program, which, here, has not been recommended for Student). Thus, PVCICS remains programmatically and fiscally responsible for Student and as such, Springfield is not a necessary party, and joinder is not appropriate.  PVCICS’s Motion to Join Springfield is DENIED.

ORDER:

PVCICS’s Motion to Amend is ALLOWED. The BSEA will issue an Amended Notice of Hearing.  

Parents’ Motion to Consolidate is ALLOWED insofar as it seeks to consolidate all pending claims and issues in PVCIC’s original Hearing Request with Parents’ Hearing Request (BSEA No. 2614195) but denied insofar as it seeks to exclude the claims raised by the May 6, 2026 amendment allowed supra from consolidation. All pending claims and issues in PVCIC’s original Hearing Request, its subsequent amendments (including the May 6, 2026, amendment allowed supra) (BSEA No 2601931), and Parents’ Hearing Request (BSEA No. 2614195), shall be consolidated.

PVCICS’s Motion to Join Springfield is DENIED.  

The parties will participate in a conference call on June 9, 2026, at 4:00 PM.

So Ordered by the Hearing Officer,

/s/ Alina Kantor Nir
Alina Kantor Nir
Dated:  May 28, 2026
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