
COMMONWEALTH OF MASSACHUSETTS
DIVISION OF ADMINISTRATIVE LAW APPEALS
BUREAU OF SPECIAL EDUCATION APPEALS

In Re: Student v. Leominster Public Schools 				BSEA # 2610128		       

RULING ON PARENT’S REQUEST FOR RECONSIDERATION, MOTION TO VACATE ORDER, AND MOTION TO ADVANCE HEARING AND ESTABLISH EXPEDITED DISCOVERY PERIOD 

On March 11, 2026, Parent filed an Expedited Hearing Request alleging, in part, that the Leominster Public Schools (Leominster or the District) denied Student, a four-year-old student with an Individualized Education Program (IEP), a free appropriate public education (FAPE), when the District refused to include certain accommodations and/or services relative to safety concerns in Student’s IEP (despite private evaluator recommendations); failed to convene a Team meeting; and failed to respond to Parent’s request for an Independent Educational Evaluation (IEE). In response, the Director of the Bureau of Special Education Appeals (BSEA), Reece Erlichman, informed Parent that the request did not appear to meet the legal standard for an expedited hearing under the IDEA and BSEA Hearing Rules for Special Education Appeals (Hearing Rules). However, she noted that the matter might qualify for accelerated status under a different rule and advised Parent to contact the assigned Hearing Officer if they wished to pursue that option so the issue could be considered further.

On March 11, 2026, and again on March 12, 2026, Leominster objected to the request for expedited and/or accelerated status, asserting that the matter does not meet either standard.  

On March 13, 2026, the undersigned Hearing Officer issued Ruling on Parent’s Request For Accelerated Status (the Ruling), finding that Parent’s Hearing Request did not meet the expedited and/or accelerated standards.
On March 13, 2026, Parent filed Motion for Reconsideration, seeking reconsideration of the denial of accelerated status based on newly presented information. Parent argued that recent clinical documentation from the Lurie Center diagnosing Student with Level 3 autism requiring very substantial support and 1:1 supervision, combined with the District’s January 2026 progress report showing an 85% failure rate in safe transitions, demonstrates an immediate health and safety risk. Parent further contended that the District failed to respond to the IEE deadline and has remained silent regarding the safety concerns, which Parent characterizes as a breakdown of the FAPE process. Parent asserted that the earlier reliance on a June 2025 profile describing Student as Mild/Moderate is no longer valid given the updated diagnosis, and she requested reconsideration and an order granting accelerated status due to the alleged risk of irreparable harm.
Also on March 13, 2026, Parent filed Notice Of Procedural Due Process Violation; Motion to Vacate Order (hereinafter, Motion to Vacate Order), asserting that the Ruling denying accelerated status violated due process. Specifically, Parent contended that the BSEA failed to provide adequate notice of the clarification needed to support the request, issued the Ruling before Parent could follow the Director’s suggestion to seek further inquiry from the Hearing Officer, and relied on an incomplete record by characterizing the alleged harm as speculative. Parent asserted that additional clinical evidence, such as the February 6, 2026, diagnosis from the Lurie Center indicating that Student required very substantial support, would have demonstrated an immediate risk. Based on these alleged procedural deficiencies, Parent requested that the BSEA vacate the Ruling and grant the pending Motion for Reconsideration.
On the same date, Parent also filed Motion To Advance Hearing And Establish Expedited Discovery Period (hereinafter, Motion to Advance, Expedite Discovery, and Waive Resolution Meeting), seeking to establish a shortened discovery period and to advance the hearing date on the grounds that the “’Standard Track’ timeline, in conjunction with the District’s history of non-responsiveness, creates an immediate risk to the Student’s safety.” . Specifically, Parent asked the Hearing Officer to shorten the discovery response period to 7 calendar days. seeking production of school records, including daily transition logs, elopement reports, and internal emails regarding Student safety from September 2025 to the present. Parent also asked to waive the resolution session, arguing it would be futile, and contended that holding the hearing on April 15 would risk irreparable harm to the Student. Parent therefore requested an order requiring document production by March 20 and scheduling the hearing during the week of March 23.
On March 16, 2026, Leominster objected to Parent’s Motion for Reconsideration, Motion to Vacate, and Motion to Advance Hearing and Establish Expedited Discovery, reiterating that there is no immediate and concrete threat to the Student’s health or safety as the claims regarding skill deficit do not establish an immediate health or safety emergency, and the harm Parent asserts is speculative. In addition, the District indicated that it does not agree to waive the Resolution Session and objected to an accelerated timeline for discovery as this matter does not meet the standard for an accelerated track. 
Because neither testimony nor oral argument would advance the Hearing Officer’s understanding of the issues involved, this Ruling is issued without a hearing, pursuant to Bureau of Special Education Appeals Hearing Rule VI(D). 

LEGAL STANDARDS:

1. Standard for Reconsideration 

A motion for reconsideration of a ruling may be allowed where a party alleges any manifest errors of law or fact, new information, or an intervening change in law that warrants reconsideration.[footnoteRef:1] [1:  See In Re: Student & Braintree Public Schools (Ruling on Parent’s Requests), BSEA# 25-11326 (Mitchell, 2025) (citing to Fed.R.Civ.P. 60 and to Villanueva-Mendez v. Nieves Vazquez, 360 F.Supp.2d 320, 323 (D. Mass. 2005) (internal citations omitted) (“… a motion for reconsideration cannot be used as a vehicle to relitigate and/or rehash matters already litigated and decided by the Court. These motions are entertained by Courts if they seek to correct manifest errors of law or fact, present newly discovered evidence, or when there is an intervening change in law”)).] 


a. Standard for Expedited Hearings

Pursuant to BSEA Hearing Rule II(C)(1), hearings involving discipline are scheduled on an expedited timeline consistent with federal IDEA regulations. Expedited status will be granted: 
“a.  when a parent disagrees with a school district’s determination that the behavior leading to discipline was not a manifestation of the student’s disability; or
b.  when a parent disagrees with a school district’s decision regarding a student’s placement in the discipline context; or
c.  when a school district asserts that maintaining the current
placement of the student during the pendency of due process proceedings is substantially likely to result in injury to the student or others.”

b. Standard for Accelerated Hearings 

Pursuant to BSEA Hearing Rule II(D)(1), hearings may be assigned accelerated status in the following situations:
“a. when the health or safety of the student or others would be endangered by the delay; or
b.  when the special education services the student is currently receiving are sufficiently inadequate such that harm to the student is likely; or
c.  when the student is currently without an available educational program or the student’s program will be terminated or interrupted immediately.”


2. Standard for Expedited Discovery

Rule V of the BSEA Hearing Rules governs the discovery process before the BSEA and “encourages” the parties to exchange information “cooperatively and by agreement prior to the hearing.” According to BSEA Hearing Rule V(B), unless the case has been granted expedited status, formal requests for information may be made at any time after a request for hearing is filed and the resolution meeting, when required, has been held or waived. Rule V(A) further advises that “the parties are encouraged to exchange information cooperatively and by agreement prior to the hearing.” Additionally, parties can request of other parties that they produce documents or answer up to 25 interrogatories within thirty (30) calendar days of being served such requests, unless a Hearing Officer orders otherwise. 

3. Standard for Advancement

Pursuant to BSEA Hearing Rule II(4)(b), a request to advance the hearing date will be granted only if the rescheduled date conforms to federal IDEA requirements with respect to the resolution session. 

4. Standard for Resolution Session 

The Individual with Disabilities in Education Act (IDEA) requires a school district to hold a resolution session within 15 calendar days of receiving notice of a parent's due process complaint.[footnoteRef:2] A resolution meeting is required unless both the parent and the district agree to waive it in writing or agree to use the mediation process in lieu of the resolution meeting.[footnoteRef:3] The purpose of this requirement is to ensure that the parties have an opportunity to resolve the parent's complaint before heading to due processWhile the IDEA requires a parent's meaningful participation in the resolution meeting, the parents need not adopt a resolution proposed by the district.[footnoteRef:4]  [2:  See 20 USC 1415(f)(1)(B); 34 CFR 300.510(a).]  [3:  See 34 CFR 300.510(a)(3).]  [4:  See Letter to Irby, 55 IDELR 264 (OSEP 2010) (holding that the IDEA simply requires that parents attend the resolution meeting regardless of the parents' intentions regarding settlement).] 


APPLICATION OF LEGAL STANDARDS:

1. Motion for Reconsideration and Motion to Vacate Order

Accelerated status is reserved for matters presenting an immediate and concrete threat to a student’s health or safety that cannot be adequately addressed through the ordinary hearing process. The standard requires more than the existence of new information or disagreement regarding a student’s needs; rather, it requires a showing of urgent circumstances as delineated in BSEA Hearing Rule II (D)(1) necessitating immediate adjudication.

Parent argues that reconsideration is warranted based on a recent clinical diagnosis characterizing Student as requiring “Level 3 (Very Substantial Support)” and on data contained in a District progress report regarding Student’s success with transitions. While the undersigned does not minimize the seriousness of the concerns raised, the existence of a revised clinical characterization or diagnostic descriptor, standing alone, does not establish that Student currently faces an immediate health or safety emergency requiring departure from the standard hearing timeline. Diagnostic terminology, including levels of support, reflects a clinician’s assessment of overall functioning and recommended supports but does not, by itself, demonstrate that Student’s present placement poses an imminent risk of harm.[footnoteRef:5] [5:  Parent argues that “[t]he harm is not ‘speculative.’ It is mathematically documented by the District (85% failure rate) and clinically diagnosed by the Lurie Center (Level 3/Need for 1:1). The Parent requests that the Bureau reconsider the denial of Accelerated Status, as the Student is currently in a placement that lacks the 1:1 supervision mandated for his severity level.” Parent’s argument is unpersuasive. First, the assertion that the harm is “mathematically documented” by an 85% failure rate on transition goals does not establish that Student currently faces an immediate and concrete threat to health or safety. Progress monitoring data showing limited success with a particular skill reflects an area of educational need and supports the type of programmatic dispute typically addressed in the merits of an IDEA hearing. Such data, without evidence of actual injury or imminent danger, does not transform a dispute regarding services or placement into an emergency warranting accelerated adjudication. Further, Parent’s contention that the current placement “lacks the 1:1 supervision mandated for his severity level” reflects a substantive disagreement about the appropriateness of the District’s program. Whether the District must provide additional supports, including 1:1 supervision, is precisely the type of issue that will be addressed through the development of the evidentiary record at hearing. The existence of such a dispute does not, in itself, demonstrate the immediate and irreparable harm necessary to justify accelerated status. Finally, the Lurie Center’s diagnostic characterization of Student as requiring “Level 3” supports likewise does not establish the existence of an urgent safety crisis. Diagnostic levels describe the intensity of support a clinician believes may be beneficial; they do not, by themselves, mandate a specific service model such as continuous 1:1 supervision, nor do they demonstrate that Student’s current placement poses an immediate risk of harm. ] 


Similarly, Parent’s reliance on District progress monitoring data regarding Student’s difficulty with transitions raises issues appropriately addressed in the merits of the case. Such allegations, however, do not establish the type of urgent and immediate safety crisis contemplated by the accelerated status provision.

Parent also references the District’s alleged failure to respond to an IEE request and other procedural concerns. Even if substantiated, procedural disputes of this nature do not constitute grounds for accelerated status, as they can be addressed through the ordinary hearing process and through available interim remedies.

In short, the information presented in the Motion for Reconsideration reflects a substantive disagreement regarding Student’s needs and the appropriateness of the current program, issues that are central to the pending hearing. However, Parent has not demonstrated that Student faces the immediate and irreparable harm required to justify accelerating the matter.

Nor can I find that the Ruling denying accelerated status constituted a violation of Parent’s due process rights. The denial of accelerated status did not foreclose Parent’s ability to pursue the asserted claims. Likewise, Parent’s assertion that the ruling was issued before additional clarification or documentation could be provided does not establish a due process violation. The Hearing Officer’s obligation is to rule on the request based on the record then before her. The fact that Parent may later wish to supplement the record with additional information does not render the earlier decision procedurally deficient.

As such, Parent’s Motion for Reconsideration and Motion to Vacate Order must be DENIED.

2. Motion to Advance, Expedite Discovery, and Waive Resolution Meeting
As this matter has not been granted expedited or accelerated status, the request for advancement and expedited discovery is DENIED. 
The resolution session may be waived only if both parties agree. [footnoteRef:6] The Hearing Officer has no authority to waive the resolution session. Only if the district fails to hold the resolution meeting within 15 calendar days of receiving notice of a parent's due process complaint or fails to participate in the resolution meeting, may Parent seek the intervention of a hearing officer to begin the due process hearing timeline.[footnoteRef:7] As such, Parent’s request to waive the resolution session is DENIED. [6:  See 34 CFR 300.510(a)(3).]  [7:  See 34 CFR 300.510 (b)(5).] 

ORDER:

Parent’s Motion for Reconsideration, Motion to Vacate Order, and Motion to Advance, Expedite Discovery, and Waive Resolution Meeting are hereby DENIED.

By the Hearing Officer:

/s/ Alina Kantor Nir 
Alina Kantor Nir
Dated:  March 20, 2026
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