Bureau of Special Education Appeals (BSEA) Advisory Council
Monday, January 5, 2026, 10:00 am – 11:30 am
Virtual Meeting
MINUTES
Attendance: 

Council Members Present: Kate Lipper-Garabedian, Co-Chair; Karen Adelman-Foster, Co-Chair; Ruth Diaz, representing the Federation for Children with Special Needs; Attorney Diana Santiago, Legal Director for the Massachusetts Advocates for Children; Attorney Stefanie Krantz, Senior Attorney for the Disability Law Center; Carla Jentz, Executive Director of the Massachusetts Administrators of Special Education; Attorney Michael Long, Counsel for the Massachusetts Association of School Superintendents; and Pamela Nourse, representing the Massachusetts Association of School Committees.

Council Members Absent:  None. 

Invited Guests/Panelists: Reece Erlichman, Director (BSEA); Myrto Flessas, Coordinator of Mediation and Facilitation (BSEA); Marguerite M. Mitchell, Hearing Officer (BSEA); Natalie S. Monroe, Chief Administrative Magistrate (DALA); Iraida J. Alvarez, Acting Executive Director of Special Education (DESE) and designee of the Commissioner.  

Public Input Participants:  None

Agenda: 
I. Welcome and Agenda Review
II. Member Acknowledgments
III. Public Comment Period
IV. Approval of October 6, 2025 Minutes
V. Old Business
A. Review of Advisory Council Charge
B. BSEA Standing Order 25-1, effective 9.22.25, regarding decorum (attached).
VI. BSEA Updates
1. Report on BSEA FY2025 federal and state reported statistics and the number of FY 2025 settlement agreements facilitated by the BSEA with restrictive clauses. Discussion by Council about its authority to review non-BSEA facilitated settlement agreements.
VII. Member Discussion Regarding Cost to Families of Pursuing a BSEA Hearing
VIII. Member Updates
A. Update from Member Michael Long, Counsel for the Massachusetts Association of School Superintendents
B. Other member updates
IX. Next Steps/Closing

I and II. 	WELCOME AND AGENDA REVIEW and MEMBER ACKNOWLEDGMENTS
Co-Chair Karen Adelman-Foster began the meeting at approximately 10:02 am.  Co-Chair Adelman-Foster advised that there was a quorum of the Council present and reviewed the meeting agenda.  She then introduced herself.  Co-Chair Kate Lipper-Garabedian followed and introduced herself and then each of the Council Members introduced themselves and advised what agency or entity they represented.  

The invited guests were then asked to announce their presence and role as noted in the Attendance section above.  Chief Magistrate Natalie Monroe advised that this was her last meeting as she was retiring this month and she thanked the Council for its feedback, insights, and counsel that they have given to the BSEA since she has been in this role, as well as for their work they do on behalf of the children in the Commonwealth.

III.	PUBLIC COMMENT PERIOD
None.

IV. 	APPROVAL OF MINUTES 

A Motion was made by Member Carla Jentz, seconded by Attorney Stefanie Krantz to approve the October 6, 2025, minutes as drafted.  All voted in favor of the Motion with Attorney Michael Long abstaining as he was not present at that meeting.

V.	OLD BUSINESS	

Co-Chair Adelman-Foster reviewed the charge of the Council as set forth on the Council’s website and noted it was particularly important to keep in mind today as some of the topics on the agenda could potentially result in discussions beyond the Council’s charge, and the Council needed to ensure it stays within the four walls of the charge.  

Co-Chair Adelman-Foster then turned to discuss BSEA Standing Order 25-1 that became effective September 22, 2025.  She noted a copy was attached to the agenda as a link and that it was included on this agenda because although it was on the October agenda, not all members had had the chance to review it.  Director Erlichman then explained this Standing Order was conceived as a result of situations across the board (not due to one party or group, etc.) that had occurred involving a lack of decorum that was impeding the Hearing Officer’s ability to conduct hearings, consider evidence and was overall impeding the process.  Over the years there have been requests for the BSEA to clarify what is and is not appropriate conduct and what the potential consequences are if inappropriate conduct impedes the ability to maintain the hearing process and obtain evidence.  As the Standing Order indicated, it was culled from Hearing Rule IX A and B and 801 CMR 1.01(10)(d)1.  Prior to its issuance it was also reviewed by all the Hearing Officers for their insights and thereafter was issued and posted on the BSEA’s website.  

Attorney Krantz requested that it be revised to add a statement that nothing in the Standing Order interferes with the right of any person to request a reasonable accommodation.  Director Erlichman confirmed this is the case, and it was never the intention of the Standing Order to so interfere but noted Attorney Krantz made a good point.

Attorney Long confirmed he supported Attorney Krantz’s suggestion as a friendly amendment to the Order.  He then advised that the organization he represents, MASS, reviewed the Standing Order and wanted more clarification about Item 3(B)’s reference to “censure or reprimand”, particularly what would this look like/what form would it take and where would parties go to obtain this relief.  Additionally, he and MASS supported Item 3(D)’s consequence of temporarily removing or muting an offending individual from the hearing room/virtual platform, but he noted that most conduct difficulties that he had encountered came from non-lawyer advocates who are overly aggressive and confrontational rather than the special education bar.  He also questioned what “temporary removal” meant, specifically how long this would last and if there were circumstances that may warrant permanent or long-term removal and what would that look like.  While he fully respects the right of parties to choose their representatives in an adjudicative proceeding, he noted there are still ways to be sensitive to this concern and enforce these consequences.  Based on the data that he was provided upon request by the BSEA, of the approximately 14,000 rejected IEPs filed last year with the BSEA, only 29 went to a due process hearing (which represents about 2.1 percent of all rejected IEPs), and it also appears approximately 85% of all hearing requests were resolved or mediated.  Finally, he noted that he feels the BSEA could do more with addressing hearing requests via dispositive rulings on motions for summary judgment, or limiting documents and witnesses at hearings, as there is often so much paper involved.  He indicated that DALA has Standing Orders that do this in their cases, which the BSEA may want to consult.  While he acknowledged his own likely culpability in participating in the existing procedures the BSEA follows for its hearing processes, he felt that there are definitely ways that exist to streamline the process.  Director Erlichman responded to advise that organically the BSEA does address and rule on motions for summary judgment, but she noted this is a discussion beyond the agenda item.  She also advised that the Hearing Rules have long offered a process the Parties could agree to, to forgo an evidentiary hearing and submit the matter for a decision on the papers.  However, as this process requires agreement of both parties it does not occur frequently, and the BSEA has no ability to legislate this for the parties if there is no such agreement.  As to the questions for more detail and definition, while she understands the points being made, the Standing Order is a working document and as the consequences fall within the discretion of each individual hearing officer and are organic to the situations that occur when it needs to be used, it works better with more limited language.  While she would be willing to discuss including more definitive language, such as that suggested by Attorney Krantz, she would rather do so with specific proposals.  

Member Ruth Diaz asked how often this Order has needed to be used since it was issued.  Erlichman said she did not know the answer to that as it is case dependent, but that the Standing Order was also written to reflect the practices already being employed.  

Attorney Diana Santiago questioned the process that could be followed if a member had a suggested revision to the Standing Order.  She also wondered if the Standing Order could be used as a tool to set expectations for all parties at the start of each matter, and could it be reviewed prior to every hearing for all parties.  Director Erlichman indicated that Hearing Officers do have opening statements they read for all hearings and a reference to this Standing Order could be included in such opening statements, especially for all public hearings.  She deferred to the Co-Chairs to answer the first question but noted that the Council is an advisory Council to the BSEA. Co-Chair Adelman-Foster advised that if a member had specific revisions to propose they should let the Co-Chairs know and this would be added as a future agenda item at an upcoming meeting.

Member Jentz returned to Member Diaz’s question and also noted her support of Attorney Krantz’s revision and echoed Attorney Long’s comments.  Director Erlichman advised that she is aware of at least two times during a public hearing where a participant was muted on a virtual platform but believed that occurred prior to the Standing Order being issued.  She is not sure if inappropriate conduct behavior has occurred since issuance of the Standing Order, noting that the purpose of the Standing Order was to discourage such behavior.  Attorney Long advised, with Member Jent’s agreement, that he was concerned that policies involved with the Standing Order were adopted on paper, but they were not being used in practice.  He indicated that if such behavior (i.e., demonizing witnesses, inability to control personal behavior) was occurring in a courtroom, it would not be tolerated by judges, and they would “sanction” and “reprimand” it by those terms.  Director Erlichman acknowledged this concern too and advised that adopting the Standing Order was a step by the BSEA towards ending such inappropriate behavior.  It was meant t be a deterrent, and she recognized that every Hearing Officer will not implement it the same way.  However, there needs to be more time to determine if it has worked to deter bad behavior as intended.  While she is interested in seeing what suggestions members of the Council may give, she encourages the members to give it time to see the actual outcome. 
 
Attorney Krantz appreciates the interesting conversation and noted that it appears everyone has the same goal of making the hearing more efficient with evidence and testimony, but she noted that a BSEA hearing is distinct from a court process and is often more emotional.  However, it is structured and intended to be an easier process for people to participate in than a court trial.  She also questioned how a hearing would be able to be brought to completion in a situation where someone was required to leave the process permanently. Member Pamela Nourse referenced that in court if someone misbehaves, a court officer will remove them, so she questioned if the BSEA had a security guard to assist in these situations.  Director Erlichman confirmed there is a full-time security guard at DALA for all BSEA hearings that occur in its offices, although there are very few that do now, even post-COVID, except for perhaps public hearings.  Member Nourse also supported the idea of presenting the Standing Order at the outset of hearings as a reminder of expected behavior until more specificity was proposed.  Director Erlichman also noted that she would consider perhaps including this Standing Order in the packet of information sent out with Hearing Requests, particularly as it is only a page long.  

VI.	BSEA UPDATES

Co-Chair Adelman-Foster opened this agenda item by reminding the members that they need to be mindful of the actual role the Council plays to this process.  Director Erlichman then discussed that the BSEA’s statistics for FY25 have been posted on the BSEA’s website and FY26 is still in process.  Specifically, there were 14,345 rejected IEPs which are about 20 more than the prior year. There were 272 requests for facilitated IEP Team meetings, which is a decrease from the 310 requests the prior year, but the BSEA now has a full-time IEP Team facilitator, at the request of Ms. Myrto Flessas, due to requests for facilitated IEP Team meetings being so high in general.  Of the requests made, 151 were held, with 47 declined by parents, 25 declined by the district, and 41 declined by the BSEA due to staff unavailability.  1,099 requests for mediation were made, also a decrease from the prior year’s 1,275 requests.  670 mediations were held (a decrease from the 703 held the prior year) with 122 of them as carryovers from FY24 requests, and 548 from FY25 requests.  The agreement rate was 83% which is consistent with the BSEA’s historical agreement rate of 83 to 86 percent.  426 due process hearing requests were received, a slight increase from the 417 requests received in the prior year.  29 decisions were issued, a substantial increase from the 12 decisions issued the prior year, and this was a particularly busy year for the BSEA hearing officers, as this number does not even include any dispositive rulings issued.  Additionally, 100 substantive rulings were issued (a slight increase from the 98 issued the prior year).  Director Erlichman also reviewed her files for all of the 39 settlement conferences she held in FY25 as requested by Attorney Santiago at the last meeting.  She noted 32 resulted in whole or partial settlements that involved written agreements, and that all but one of those agreements included confidentiality clauses.  Director Erlichman noted that the parties create and draft these agreements themselves.  She facilitates the resolution but is not involved in drafting the language, however, for purposes of today’s discussion she pulled two clauses that represented the typical language that she sees used and read them out of the Council to hear.  Both included references to persons/entities and situations that were exempted from the terms of the clause.  One advised it would not be a violation for a party to answer an inquiry about the resolution status by confirming a student was enrolled at a specific private school by virtue of a settlement agreement.  They also included specifics about not discussing the terms of the resolution on social media.

Attorney Santiago confirmed her question at the last meeting likely had more to do with clauses in settlement agreements relating to waiving all claims, but she advised that her concern is that parties, especially parents, are not aware they will very likely be asked to sign such restrictive clauses in advance of participating in a resolution process, and that since such processes are very anxiety-provoking, even to her as an Attorney who knows to expect to see such clauses presented in any agreement, it is important families have notice about them at the start of the process because the clauses, particularly the claim waiver clauses, are intense to review.  Director Erlichman noted that when she first started conducting settlement conferences she had discussed at the outset with parties (particularly unrepresented parties) the types of “boilerplate” language that an agreement could include such as a general release of claims, confidentiality provisions and waivers of legal rights.  She stopped doing this when settlement conferences were only held with represented parties but understands that since she is now holding them again with unrepresented parties she may need to return to this practice.

Co-Chair Adelman-Foster concluded the discussion on this agenda item by advising that if there were specific suggestions that a member had with regard to this for discussion in the future they could send it to the Co-Chairs to add as a future agenda item.  

VII.	MEMBER DISCUSSION REGARDING COST TO FAMILIES OF PURSUING A BSEA HEARING

With the Council’s permission, Co-Chair Adelman-Foster advised that the agenda item about the cost to families of participating in a BSEA hearing, for which no member had prepared materials, was deferred to a future meeting, and the Council moved to discuss Member Long’s presentation.  

VIII.	UPDATE FROM MEMBER MICHAEL LONG, COUNSEL FOR MASS

This agenda item was requested by the Co-Chairs who sought to have members highlight the work the organization they represent are doing right now.  Even if it is beyond the realm of the BSEA the Co-Chairs felt it would be useful for members to highlight and share what they are working on for the other members to be aware of.  

Attorney Long advised that he had already discussed in this meeting two of the areas that MASS is currently working on with regard to the BSEA – that of improving the efficiency of the hearing process and decreasing the overall numbers of hearings as well as the BSEA Standing Order on decorum.  MASS is also concerned with the amount, nature and type of training that BSEA hearing officers have and believes that there is an unnecessarily long time for cases to get to final resolution/hearing due to the limited number of hearing officers.  MASS believes that there exists a pool of highly trained skilled administrative judges that could be used to address the workload issues right at DALA and if all DALA justices were available this may make the process resolve more quickly.  

MASS is also discussing the substantial increase to the cost of special education services in the last 5 years, with tuitions for out of district programs increasing over 25% according to the OSD rates, and it is concerned no one is paying attending to this nor is OSD auditing these programs to confirm the increased tuition costs are warranted.  This is related to the “free” and “appropriate” aspect of FAPE.  At times districts can feel like they are operating in a vacuum even though there are over 180,000 students in the Commonwealth on IEPs and a decision to place a student at a private school with a $375,000.00 tuition cost has an impact on all students, even students without IEPs.  MASS feels that there needs to be more state oversight and attention given to this.  Member Jentz also agreed that her organization that represents special education directors, is also focused on the costs of providing special education services.  Co-Chair Adelman-Foster asked if the BSEA is focused on costs, and Director Erlichman confirmed that Hearing Officers cannot focus on this.  Member Long continued to note that DESE audits many aspects of education but does not know why private school district expenses are not audited.  Further while on an individual basis, the BSEA cannot consider costs, he feels it is a healthy use of the Council’s time to consider the cost factor generally and that this is within the Council’s scope of responsibility.

Acting Executive Director Iraida Alvarez indicated that it is her understanding that approved special education schools are required to submit a financial report to OSD to request an increase to their tuition amounts and that perhaps MASS may want to consider making a public records request to OSD to get this information.  Further, there is a process for school districts to provide feedback whenever an approved private school seeks to increase its tuition.  Acting Executive Director Alvarez would be happy to provide more information about this at a future meeting if this is an agenda item the Council is looking to add.  Co-Chair Adelman-Foster discussed that this idea of the increased cost to the District is aligned with the deferred agenda item of increased cost to families but that both topics may be beyond the Council’s charge and that the Co-Chairs will need to consider how to add this as an agenda item that the Council could discuss within its areas of responsibility.  Co-Chair Lipper-Garabedian also noted that some of this discussion may be more of a legislative issue, and she is happy to connect individually with any member about it, but believes it is outside the Council’s charge.  However, so as to inform what is happening on Beacon Hill in this forum, she noted that the legislature is very aware of the rising cost of 766 schools and it is looking closely at the Chapter 70 formula, especially as it is implementing the Student Opportunity Act, and these concerns are not new to her beyond this Council, but she agrees it is meaningful to keep discussing these concerns.  Co-Chair Adelman-Foster confirmed that while her information is a year old, she knows the State Senate is also very aware of this concern and she attended a MASS meeting where this was the main topic of discussion.  

Attorney Santiago indicated that while she felt this discussion was beyond the Council’s charge and that the increased out of district tuition costs are beyond FAPE, it is related to the least restrictive environment (LRE).  The larger concern she sees is that families mistrust that Districts understand what students with disabilities need to be effectively included in LRE and she thinks there needs to be systemic changes and mindset shifts as families are not confident that what is needed to for this to occur will actually be implemented with fidelity by the District in the LRE.

Co-Chair Adelman-Foster concluded the discussion by advising that while some of what was discussed may have been outside the Counsel’s scope of responsibility it is important to name issues so that people are aware of how decisions are being made and the granular thinking that goes into decision making.  It is also important for all members to be aware of each group’s current working areas of focus.  She thanked Attorney Long for his presentation and noted that Attorney Santiago has offered to present at the next meeting.

Member Diaz noted that parents are also concerned with rising costs especially as the money to pay these increased tuitions comes from the public coffer and there is an overall general concern about how resources are being used to get the benefit for all students.  Co-Chair Adelman-Foster echoed this concern from the perspective of parents, taxpayers and particularly parents of a child who needs these services.  

IX.	MEMBER UPDATES and NEXT STEPS/CLOSING

Co-Chair Adelman-Foster confirmed the next meeting is in the spring and the Co-Chairs will reach out with proposed dates.  As a reminder, if members have specific recommendations for revisions to the Standing Order on decorum they would like to make, they should provide that to the Co-Chairs to add as a future agenda item.  Additionally, the next meeting will include a discussion on the deferred item, and members are always welcome to submit other proposed agenda items to the Co-Chairs.  

Ms. Flessas took the opportunity before the meeting adjourned to introduce the Council to Rebecca Comiskey who was hired by the BSEA in April 2025 as the full-time IEP Team Facilitator and she provided her educational and professional background.   Facilitation is also still provided by all Mediators and Ms. Flessas as well.  While last year there was a long wait involved with requests for IEP meeting facilitations, in part also due to the BSEA being down a mediator, now with Ms. Comiskey’s hire and being back to full staff for mediators, they can usually offer a time within two weeks of receiving the request, and some of the Facilitation spots the BSEA has available even go unused.  The BSEA has received a lot of positive feedback about its Facilitation support, and this fall the mediators, Ms. Comiskey and Ms. Flessas attended a national conference where they learned a lot from other states, so Ms. Flessas anticipates this support will be growing.  

Attorney Long moved an adjournment, and Ms. Nourse seconded the motion.  Upon a unanimous vote, the meeting adjourned at 11:28 AM.  
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