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POLICY FOR IMPLEMENTATION OF MERCURY EMISSION

REQUIREMENTS FOR THE MUNICIPAL WASTE COMBUSTOR RULE

I. PURPOSE Statement

The purpose of this policy is to clarify how the Department of Environmental Protection (DEP) intends to implement sections of the Municipal Waste Combustor (MWC) regulations, 310 CMR 7.08(2), that concern compliance with the mercury emission limit.  

Following promulgation of the Municipal Waste Combustor regulation, the affected MWC facilities asked the DEP to explain how it intends to implement the Limited Waiver section of the MWC regulation with regard to (1) who was eligible for a limited waiver, (2) when a facility could apply for a limited waiver, (3) the process for approval of a limited waiver, and (4) the conditions for operating under a limited waiver.  This policy explains the answers to these questions.

Additionally, MWC facilities and some of the citizens of the communities that send their waste to the MWC facilities were concerned about “spikes” in the mercury emissions due to incoming waste shipments containing higher than usual quantities of products containing mercury (e.g. broken thermometers, thermostats, etc.)  In response to their concerns, this policy would allow a facility to exclude test runs that indicate a “spike”, otherwise referred to as an “outlier”, in mercury emissions when calculating the results of the compliance test.

To ensure that the MWC facility does not routinely receive and burn wastes containing higher mercury concentrations than it is equipped to handle, this Policy also indicates when DEP may pursue enforcement action against the facility if more than a specific number of test results are excluded.

II. BACKGROUND

On August 21, 1998, the Department of Environmental Protection (DEP) promulgated regulations to reduce air emissions of designated pollutants from municipal waste combustor (MWC) units (one of these designated pollutants being mercury). Units subject to this regulation must meet a mercury emission limit of 0.028mg/dscm @ 7% O2.  An MWC facility is required to conduct at least one compliance test for mercury emissions during each quarterly compliance period, or if applicable, during one nine-month compliance period.  

The average of four quarterly performance tests per rolling 12-months is used to demonstrate compliance. The regulation allows MWC facilities which comply with the mercury emission limit in each quarter for eight consecutive quarters the option of compliance testing every nine-months, however, if the MWC facility does not demonstrate compliance during any nine-month compliance test, quarterly testing shall resume.

To achieve this emission limit without imposing an undue economic burden on the affected facilities, DEP included a section in the regulation allowing facilities to apply for a limited waiver from the 0.028mg/dscm mercury standard to MWC unit(s) if they meet certain criteria. 

Criteria 1:
MWC Facilities which employ electrostatic precipitators as their primary air pollution control device for particulate matter can request a waiver, if after installing mercury controls, the unit(s) at the MWC facility still cannot comply with the mercury emission limit in the regulation. 

Criteria 2:
MWC Facilities, which employ innovative technology to control mercury emissions, can request a waiver, if after installation of their innovative technology, the unit(s) cannot comply with the mercury emission limitation. 

MWC facilities that receive a waiver must comply with a 0.065 mg/dscm mercury emission limit.

III. LIMITED WAIVER FROM MERCURY LIMIT 

A. Unit(s) Qualified to Apply for the Limited Waiver - To qualify to apply for a waiver, a MWC unit(s) must:

1. Employ an electrostatic precipitator as its primary control device for

particulates or;

2.   Employ innovative technology for mercury control. 

i. Definition of innovative technology: Innovative Technology (IT) means any system, process, material, or treatment technology that shows substantial likelihood to operate effectively and to achieve either: (a) greater continuous reductions of mercury emissions than current demonstrated system(s) used to control mercury, or (b) equivalent emission reductions as currently demonstrated mercury control systems(s) at lower cost, lower energy input, with lesser environmental impacts, or with other advantages that are defined and mutually agreed to on a case-specific basis. 

ii. A MWC facility may submit a request for the Department to approve any technology that a MWC facility is proposing to be IT prior to installing the technology or requesting a waiver under the waiver section in the regulation. Once the Department has approved the technology as being IT, a MWC facility can only request a limited waiver for IT after the MWC unit(s) are operating with the approved IT.

iii. A MWC facility that operates in accordance with an optimization plan that has been approved by the Department for carbon and lime used in a manner that optimizes the capture of mercury is employing innovative technology for the purposes of 310 CMR 7.08(2)(g) 4.a.

3.   To apply for a limited waiver, the average mercury emission concentration up to the point of the waiver request cannot exceed 0.065mg/dscm. 

B. When can a MWC request a limited waiver?

1. Under the regulation a MWC facility can request a waiver any time after it cannot achieve the 0.028mg/dscm emission limit. This includes:

i. after performing optimization testing which demonstrates that 0.028mg/dscm cannot be achieved, even if it is prior to December 19, 2000, or

ii. after a compliance test in which 0.028mg/dscm was not demonstrated. 

C. Process for approval of a limited waiver:

1. MWC facility must submit to the Department a Limited Waiver Request Form (developed by the Department) along with the following information:

i. Site specific technical reasons for needing a waiver.

ii. Optimization test results.

iii. Quarterly test results, if applicable.

iv. Material separation plan and update reports.

2. After receiving the request form, the Department may request any other information it thinks is necessary (e.g. specific information on type of trash received at the time of the failed test).

3. The Department will then review all the information submitted to determine, at a minimum:

i. if the MWC facility is complying with all other provisions of the regulation and its emission control plan. 

ii. how successful the MWC facility has been at implementing the material separation plan, and

iii. if the carbon injection feed rate approved by the Department is being used.

4. After review, the Department will either propose an approval of the limited waiver, or deny the waiver. If the Department denies the waiver, then the MWC facility has 180 days to comply with the 0.028 mg/dscm mercury emission standard.  However, the facility must comply with the 0.065 mg/dscm mercury emission limit, all other applicable requirements of 310 CMR 7.08(2) and the facility’s Emission Control Plan during the request process and the 180 day period after a denial of the request.  If the Department proposes an approval of the limited waiver, DEP must take the proposed approval out for public comment. 

5. After the public comment period, DEP will issue final approval or denial of the limited waiver.

E. Operating Under Limited Waiver - Once a waiver has been granted to a MWC facility, the facility must comply with the following: 

1. A mercury emission limit of 0.065mg/dscm @ 7%O2 , based on the average of four quarterly compliance tests per rolling 12-months.

2. Submit an evaluation of its material separation plan, identifying whether or not:

i. existing activities have contributed to the accomplishment of the materials separation plan’s stated goals and/or diversion or reduction of mercury in the municipal solid waste;

ii. existing activities have failed such stated goals and/or diversion or reduction of mercury (in such case, explaining why such activities failed); and 

iii. new activities may contribute to the accomplishment of the material separation plan’s stated goals.  If new activities are so identified, a material separation plan may be modified.

3. Perform optimization testing on an annual basis and submit results to the Department.  Annual optimization testing shall continue until compliance with the limit in 310 CMR 7.08(2)(f)2. is achieved.

4. Shall be in compliance with the 0.028mg/dscm @ 7%O2 emission limit by December 31, 2003

F. Extension of Limited Waiver – Before August 1, 2003, MWC facilities using electrostatic precipitators may petition the Department for the extension of a limited waiver beyond the December 31, 2003 deadline.  The extension can only be granted for a maximum of two years. MWC facilities granted an extension must continue to adhere to the provisions of their original waiver as well as submit a plan on how they will achieve the 0.028mg/dscm limit by the end of their extended waiver.

IV. Compliance Tests And “Outliers”

A. Compliance Tests

An MWC facility is required to conduct at least one compliance test for mercury emissions during one quarterly compliance period, or if applicable, during one nine-month compliance period.  

A compliance test for mercury emissions shall consist of at least three representative test runs conducted in accordance with 40 CFR 60.58b.  A MWC facility may at its discretion conduct more than three test runs in any one compliance test.  A facility is required to combine all representative test runs conducted in a compliance test to produce the average for that compliance test.   If a MWC facility conducts more than one compliance test in a compliance period, the facility is required to combine the results from all compliance tests conducted during a compliance period to produce the average for that compliance period.

Given that compliance with the mercury emission limit is based on the average of at least 3 valid test runs (a “compliance test”), if a MWC facility suspects a stack test run as a potential outlier, as defined in this policy, an additional test run(s) should be done to insure that at a minimum, 3 valid test runs are obtained during the compliance testing period.   If the MWC facility discards a stack test run, the compliance test will be based on the average of all remaining valid test runs (a minimum of 3 valid test runs).

MWC facilities are required to report to the Department all compliance stack test run results for mercury emissions, including those greater than 0.028 mg/dscm, within 90 days of conducting the tests.

The Department expects MWC facilities to aggressively implement their approved materials separation plans. However, since the MWC facilities do not have direct control over the content of the waste, a slug of mercury, or  “spike”, can enter the waste stream without the MWC facility’s knowledge. The introduction of a “spike” into an MWC unit(s) can, in some instances, increase the inlet concentration beyond what the mercury controls have been designed to remove.  With the implementation of a materials separation plan, both the overall mercury loading and the occurrence of “spikes” should diminish. The risk however, can never be fully eliminated since the successful implementation of a materials separation plan must depend not only on the MWC facility, but also on the achievements of other entities (e.g. the generators of mercury containing waste) to reduce the mercury in the waste stream. 

B. Outliers

To address this particular circumstance, DEP under special conditions will allow the MWC facility to discard a stack test run as an “outlier” if it determines that the results of the run were caused by a “spike”.  A valid test run can be discarded if 

1. The inlet mercury concentration during the test run is greater than 0.560mg/dscm @ 7% O2;
2. The tests were performed under representative conditions consistent with 40 CFR 60.58b;

3. The air pollution controls used to control mercury were functional, operating in accordance with the previous optimization results and that all operating practice parameters met the requirements of the MWC regulation and the MWC facility’s emission control plan; and, 

4. The materials separation plan, if approved, has been implemented. 

If the MWC facility discards a stack test run, it must include in the stack test report the reason for discarding the test run, and provide the data substantiating the reason. 

V. Enforcement Discretion

If the results of a test run for mercury emissions are not included in the calculation of a compliance test under the circumstances stated above, the MWC facility must investigate and use reasonable efforts to identify the reason(s) for an inlet mercury concentration greater than 0.560 mg/dscm and submit to the Department a report of its findings.  If the findings warrant it, the report will include a proposal to reduce the inlet mercury concentrations to below 0.560 mg/dscm.  Such a proposal may include a modification of a facility’s MSP.

The Department may in its discretion take enforcement actions under the following circumstances:

1. If, during three of the four quarters of a calendar year, there are one or more test runs for mercury emissions excluded from the calculation of a compliance test under the circumstances stated above or, 

2.  If, during any one quarterly compliance period, or, if applicable, a nine-month compliance period, there are four or more test runs so excluded as outliers, 

The Department’s enforcement action may include, but not limited to, requesting more information on each such test, a more comprehensive investigation to determine the cause of the problem, or a more detailed proposal to address the problem.
This information is available in alternate format by calling our ADA Coordinator at (617) 574-6872.
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