NOTE: LHAs may use this template Notice as a guide, but exact adherence to the template is not required. LHAs are strongly encouraged to consult with their attorneys prior to using the template or issuing the Notice. 

NOTICE TO TERMINATE CONSTRUCTION CONTRACT FOR CAUSE
Contractor Name: 		RST Construction

Contractor Address: 	Box 100
				Enfield, Massachusetts  01234

Local Housing Authority:	Enfield Housing Authority (“LHA”)

Project ID:			667-3

Date of Notice:		________________________

Dear Roy: 

On or about June 15th, 2024 RST Construction entered into an agreement with the Enfield Housing Authority to replace roofing, gutters and downspouts at the Enfield Housing Authority property located at 200 Swift Stream Drive, Enfield, MA 01234. A copy of the Contract is attached. 

In accordance with Section 19.1.1 of the Contract, this Notice serves as notice that the Enfield Housing Authority is terminating the Contract for cause. The Contract is being terminated for cause for the following reason(s) [Check all that apply]:
 
	☐	Contractor is adjudged bankrupt or has made a general assignment for the benefit of its creditors.

	☐	A receiver has been appointed to Contractor’s property.

	☐	All or a part of the Work, as defined in the Contract, has been abandoned. 

	☐	Contractor has sublet or assigned all or any portion of the Contract, the Work, as defined in the Contract, or claims thereunder, without the prior written consent of LHA. 

	☐	The Architect, as defined in the Contract, has determined that the rate of progress on the project is not being met. 

	☐	Contractor has substantially violated the following section(s) of the Contract [List sections of the Contract that Contractor has violated]: 
		___________________________________________________________
		___________________________________________________________
		___________________________________________________________
Pursuant to Section 2.4.1 of the Contract, Contractor has seven (7) days from the Date of Notice to correct the aforementioned default(s). 

If Contractor fails to correct the default(s) by ________ [Seven days following Date of Notice] LHA shall exercise the following Remedies [Check chosen Remedies]: 
		
☐	In accordance with Section 2.4.1 of the Contract, LHA shall hire one or more contractors to correct the default(s). 

☐	In accordance with Section 19.1.2 of the Contract, LHA shall notify Contractor to discontinue all work.
	
☐  	In accordance with Section 19.1.2 of the Contract, LHA shall hold Contractor and its sureties liable in damages as for a breach of contract. 

☐	In accordance with Section 19.1.3 of the Contract, LHA shall charge the expenses of completing the Work, as defined in the Contract, or part thereof, to the Contractor.

☐	In accordance with Section 19.1.4 of the Contract, LHA shall take possession of and use any materials, machinery, implements and tools found upon the site of the Work, as defined in the Contract. LHA shall not be liable for any depreciation, loss or damage to said materials, machinery, implements or tools during said use and Contractor shall be solely responsible for their removal from the site after LHA has no further use for them.

☐	In accordance with Section 19.1.5 of the Contract, LHA shall require the surety or sureties to complete the Contract.[footnoteRef:1]  [1:  LHA’s selection or omission of one or more of the Remedies shall not prohibit LHA from exercising other or additional Remedies permitted under the Contract. LHA retains all rights under the Contract to seek any Remedies permitted by the Contract if Contractor fails to correct the identified default(s) by the date specified in the Notice. 
] 


Please be advised of the following:

1. Should Contractor fail to correct the identified default(s) by the date specified above and LHA exercises one or more of the above-listed Remedies, in accordance with Section 19.2.1 of the Contract, all expenses charged to LHA shall be deducted and paid by LHA out of any moneys then due or to become due to Contractor under the Contract and LHA shall not be required to obtain the lowest figures, by competitive bid or otherwise, for the completion of the Work, as defined in the Contract.

2. In accordance with Section 19.2.2 of the Contract, all sums actually paid by LHA to complete the Work, as defined in the Contract, shall be charged to Contractor. If expenses exceed the sum which would have been payable under the Contract, Contractor shall pay the amount of the excess to LHA. Such expenses may include, but not be limited to, costs for architectural extra services or project representative services as required in the opinion of LHA to successfully inspect and administer the Contract through Final Completion, as defined in the Contract. 

Furthermore, failure of Contractor to correct the default(s) by ________ [Seven days following Date of Notice] will result in LHA reflecting its dissatisfaction on the Contractor Evaluation Form sent to the Executive Office of Housing and Livable Communities and to the Department of Capital Asset Management and Maintenance. LHA shall also inform the bonding company of the poor performance by Contractor.


Sincerely, 




_______________________				
LHA Representative						
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