
Lodging and Commercial C 013Name Docket #

139 Pleasant St.Address Docket #

Marblehead 5/11/2026City Hearing

Bldg 2:00 PMType of Complaint Time of hearing

Architectural AccessComplaint's Name

Yes YesVariance ?Complaint ?

3.4 Change in UseJurisdiction:

Building Permits:

Assessed Value:

Complaints to be Addressed:
Complaint - 25.1 All public entrance(s) of a building or tenancy in a building shall be accessible.

Variance - 26.6 Petitioner seeks relief from: A minimum clear floor area shall be provided on both sides of
all doors and gates

On June 21, 2021 the Board received a letter from a member of the Marblehead Commission on
Disabilities with the outlining that in 2018 (V18-298) an application for variance was submitted for the
above referenced address, it was denied and then a time variance was applied for and subsequently
withdrawn, with the Petitioner citing a change of use in the building from commercial to residential. The
petitioner then applied with local ZBA with the building being mixed-use residential/commercial instead of
just commercial. (See AAB 114-125)

On August 11, 2021, a First Notice was sent to all appropriate parties, and the Board received a response
from the Petitioner on August 18, 2021 (See AAB 111-113)

On October 6, 2021, a Stipulated Order was sent to all appropriate parties on November 6, 2021, the
Board received a response from the Petitioner stating they would apply for a variance (See AAB 105-110)

On February 20, 2024, a Second Notice was sent to all appropriate parties (See AAB 99-104)

On March 5, 2024, the Board received a response from the Petitioner (See AAB 96-98)
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On July 26, 2024, the Board received an application for variance and at the August 12, 2024, 

meeting the Board voted to Continue for more information (See AAB 65-95) 

 

On December 2, 2024, the Board received additional information and on December 16, 

2024, meeting the Board voted to Schedule a hearing. On December 19, 2024, a Notice of 

Hearing was sent to all appropriate parties (See AAB 51-64) 

 

Hearing Packet Additions following April 7, 2025 – Variance Hearing: 

 

On April 10, 2025, the Board issued an Order for additional information to the Respondent 

(See AAB 49) 

 

On December 19, 2025, the Board scheduled a Fine Hearing for May 11, 2026, at 2:00 PM.  

All relevant parties were informed (See AAB 45-48) 

 

On January 2, 2026. The Respondent notified the Board that business that Occupied the 

space had since closed and no longer a storefront use for the public. (See AAB 32-44) 

 

On February 10, 2026, the Board sta  informed the Respondent that the Fine Hearing was 

still needed. (See AAB 29-31) 
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On May 4, 2026, a Reminder for Fine Hearing was sent to all relevant parties (See AAB 28) 

 

On May 5, 2026, the Board received a forwarded email to request the Withdrawal of 

Variance Application (original sent on April 15, 2026 – not received by sta ) (see AAB 4-27) 
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Machado, Victor (DPL)

From: Griffin, Molly (DPL)
Sent: Tuesday, May 5, 2026 8:50 AM
To: Machado, Victor (DPL)
Subject: Fw: 139 Pleasant S Marblehead MA Variance Application Withdrawal
Attachments: Exhibits F_ 139 Pleasant St Marblehead.pdf

Hi Victor, 

I just received these from Attorney Roth did you originally receive these? I did not when I looked back  in my 
inbox. But, they are requesting a withdrawal. Let me know what you think, I can also loop in Will too just let me 
know. 

Thanks! 

From: Elizabeth Roth <eroth@rothlawyers.com> 
Sent: Tuesday, May 5, 2026 8:45 AM 
To: Griffin, Molly (DPL) <Molly.Griffin@mass.gov> 
Subject: FW: 139 Pleasant S Marblehead MA Variance Application Withdrawal 

Hello Again, Molly: 

Here is email 2 of 2 regarding resending the Exhibit F for the above matter. 

Beth Roth 

  Elizabeth A. Roth, Esq. 

  Roth and Associates PLLC 

 Salem, NH Office:

 Breckenridge Plaza

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail 
system.  Do not click on links or open attachments unless you recognize the sender and know the content 
is safe. 
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 264B N. Broadway (Rt. 28)

 Unit 204, STE B

 Salem, NH 03079

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

 Lowell, MA Office:

 Kitson Business Center at The American Textile Museum

 491 Dutton Street, Suite 206

 Lowell, MA  01854

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

From: Elizabeth Roth 
Sent: Tuesday, May 5, 2026 8:40 AM 
To: A W <osubuckeye59@gmail.com> 
Subject: FW: 139 Pleasant S Marblehead MA Variance Application Withdrawal 

Allen: 

I just spoke with Molly. She said that she had no record of receiving this email or the formal packet that I sent via 
U.S. Mail 10 days ago to the Board as Back up. 

I will continue to keep you informed. 

Beth 

  Elizabeth A. Roth, Esq. 

  Roth and Associates PLLC 
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 Salem, NH Office:

 Breckenridge Plaza

 264B N. Broadway (Rt. 28)

 Unit 204, STE B

 Salem, NH 03079

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

 Lowell, MA Office:

 Kitson Business Center at The American Textile Museum

 491 Dutton Street, Suite 206

 Lowell, MA  01854

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

From: Elizabeth Roth 
Sent: Tuesday, May 5, 2026 8:37 AM 
To: molly.griffin@mass.gov 
Cc: Victor.Machado@mass.gov 
Subject: FW: 139 Pleasant S Marblehead MA Variance Application Withdrawal 

Hello Molly: 

Please send me an email that verifies receipt of receiving this correspondence. 

Sincerely, 

Beth Roth 
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  Elizabeth A. Roth, Esq. 

  Roth and Associates PLLC 

  

   Salem, NH Office: 

   Breckenridge Plaza 

   264B N. Broadway (Rt. 28) 

   Unit 204, STE B 

   Salem, NH 03079 

   (Direct line) 603-401-0121 

   eroth@rothlawyers.com 

  

   Lowell, MA Office: 

   Kitson Business Center at The American Textile Museum 

   491 Dutton Street, Suite 206 

   Lowell, MA  01854 

   (Direct line) 603-401-0121 

   eroth@rothlawyers.com 

  

  

  

From: Elizabeth Roth 
Sent: Wednesday, April 15, 2026 9:55 AM 
To: Victor.Machado@mass.gov 
Cc: molly.griffin@mass.gov 
Subject: 139 Pleasant S Marblehead MA Variance Application Withdrawal 

  

Hello Mr. Machado andMs. Griffin: 

Attached please find the written request and documentation in support of Mr. Warren’s request for Withdrawal 
of his Variance Application. Please contact me directly with any questions. 
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Thank you for your direction, Ms. Griffin. 

Regards, 

Beth Roth 

  Elizabeth A. Roth, Esq. 

  Roth and Associates PLLC 

 Salem, NH Office:

 Breckenridge Plaza

 264B N. Broadway (Rt. 28)

 Unit 204, STE B

 Salem, NH 03079

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

 Lowell, MA Office:

 Kitson Business Center at The American Textile Museum

 491 Dutton Street, Suite 206

 Lowell, MA  01854

   (Direct line) 603-401-0121

   eroth@rothlawyers.com

AAB 9



AAB 10



AAB 11



AAB 12



AAB 13



AAB 14



AAB 15



AAB 16



AAB 17



AAB 18



AAB 19



AAB 20



AAB 21



AAB 22



AAB 23



AAB 24



AAB 25



AAB 26



AAB 27



AAB 28



1

Machado, Victor (DPL)

From: Machado, Victor (DPL)
Sent: Monday, May 4, 2026 2:07 PM
Cc: Machado, Victor (DPL)
Subject: FW: C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead
Attachments: C21-013 Fine Hearing.pdf

Hello, 
 
Attached is a reminder of the Fine Hearing Notice on May 11, 2026, at 2:00 PM issued by the Architectural 
Access Board regarding accessibility concerns at: 
 
Case Numbers & Location Address: 
C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead 
 
This email is intended to keep all relevant parties informed. 
 
Regards, 
Victor 
 
Victor Machado 
Compliance OƯicer 
He/Him/His 
Architectural Access Board 
 
OƯice of Public Safety and Inspections 
Division of Occupational Licensure 
E: victor.machado@mass.gov 
P: (617) 727-0660 
 
1 Federal Street, 6th Floor, Boston, MA 02118 
www.mass.gov/aab 
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Machado, Victor (DPL)

From: Machado, Victor (DPL)
Sent: Tuesday, February 10, 2026 5:18 PM
To: Allen Warren
Cc: Machado, Victor (DPL)
Subject: RE: C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead

Hello Allen, 
 
Apologies for the delay. 
 
A hearing is still needed to address the issue of timely notification.  At the hearing, you will have the 
opportunity to explain your position directly to the Board. 
 
Best, 
Victor 
 
Victor Machado 
Compliance Officer 
He/Him/His 
Architectural Access Board 
 
Office of Public Safety and Inspections 
Division of Occupational Licensure 
E: victor.machado@mass.gov 
P: (617) 727-0660 
 
1 Federal Street, 6th Floor, Boston, MA 02118 
www.mass.gov/aab 
 
From: Allen Warren <allenedub@gmail.com>  
Sent: Friday, January 2, 2026 3:59 PM 
To: Machado, Victor (DPL) <Victor.Machado@mass.gov> 
Subject: Re: C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead 
 

 

Victor, 
 
As we discussed in our phone conversation today, January 2nd, my lawyer, Elizabeth Roth, had conveyed 
to me after our hearing with the Massachusetts Architectural Access Board last year that she was going 
to submit drawings showing our plan to install an exterior lift, including the request for variance approval 

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail 
system.  Do not click on links or open attachments unless you recognize the sender and know the 
content is safe.  
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on one minor dimension. I have left a message w/Elizabeth Roth inquiring if she ever sent that 
information last year 
 
As I also shared in our conversation, on November 1st of last year, the retail business located on the 1st 
floor of 139 Pleasant St was closed. The attached 'MassTaxConnect.pdf' document from Mass Tax 
Connect provides evidence the Kindred Spirits business was discontinued as the 'Request to Close the 
Tax Account' was processed. In addition to closing the business, the entire building, floors #1-#3, is now 
under a long-term residential contract lease. Of particular note is bulleted item #1: "Neither the 
designated Rental Property area nor any part of the designated Rental Property area will be used at any 
time during the term of this Lease by Tenant for the purpose of a storefront open to the public and 
carrying on any business, profession, or trade of any kind." 
 
Given there is no longer a storefront open to the public or any business being conducted at 139 Pleasant 
St, and that 100% of the property is now under a long-term residential lease agreement, it would be 
my understanding the property is no longer subject to 521 CMR requirements, and I am humbly 
requesting if you could please inquire same with Mr. Joyce when you next have the opportunity to speak 
with him.  
 
Best regards, 
 
Allen Warren 
mobile: 503-781-0511 
 
On Fri, Dec 19, 2025 at 11:15 AM Machado, Victor (DPL) <Victor.Machado@mass.gov> wrote: 

Hello, 

  

Attached is the copy of the Fine Hearing Notice issued by the Architectural Access Board regarding 
accessibility concerns at: 

  

Case Numbers & Location Address: 

C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead 

  

This email is intended to keep all relevant parties informed. 

  

Regards, 

Victor 
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Victor Machado 

Compliance Officer I 

He/Him/His 

Architectural Access Board 

  

Office of Public Safety and Inspections 

Division of Occupational Licensure 

E: victor.machado@mass.gov 

P: (617) 727-0660 

  

1 Federal Street, 6th Floor, Boston, MA 02118 

www.mass.gov/aab 
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Machado, Victor (DPL)

From: Allen Warren <allenedub@gmail.com>
Sent: Friday, January 2, 2026 3:59 PM
To: Machado, Victor (DPL)
Subject: Re: C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead
Attachments: MassTaxConnect.pdf; Diane Lamonde 2025 Residential Lease.pdf

 

Victor, 
 
As we discussed in our phone conversation today, January 2nd, my lawyer, Elizabeth Roth, had conveyed 
to me after our hearing with the Massachusetts Architectural Access Board last year that she was going 
to submit drawings showing our plan to install an exterior lift, including the request for variance approval 
on one minor dimension. I have left a message w/Elizabeth Roth inquiring if she ever sent that 
information last year 
 
As I also shared in our conversation, on November 1st of last year, the retail business located on the 1st 
floor of 139 Pleasant St was closed. The attached 'MassTaxConnect.pdf' document from Mass Tax 
Connect provides evidence the Kindred Spirits business was discontinued as the 'Request to Close the 
Tax Account' was processed. In addition to closing the business, the entire building, floors #1-#3, is now 
under a long-term residential contract lease. Of particular note is bulleted item #1: "Neither the 
designated Rental Property area nor any part of the designated Rental Property area will be used at any 
time during the term of this Lease by Tenant for the purpose of a storefront open to the public and 
carrying on any business, profession, or trade of any kind." 
 
Given there is no longer a storefront open to the public or any business being conducted at 139 Pleasant 
St, and that 100% of the property is now under a long-term residential lease agreement, it would be 
my understanding the property is no longer subject to 521 CMR requirements, and I am humbly 
requesting if you could please inquire same with Mr. Joyce when you next have the opportunity to speak 
with him.  
 
Best regards, 
 
Allen Warren 
mobile: 503-781-0511 
 
On Fri, Dec 19, 2025 at 11:15 AM Machado, Victor (DPL) <Victor.Machado@mass.gov> wrote: 

Hello, 

  

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail 
system.  Do not click on links or open attachments unless you recognize the sender and know the 
content is safe.  
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Attached is the copy of the Fine Hearing Notice issued by the Architectural Access Board regarding 
accessibility concerns at: 

  

Case Numbers & Location Address: 

C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead 

  

This email is intended to keep all relevant parties informed. 

  

Regards, 

Victor 

  

Victor Machado 

Compliance Officer I 

He/Him/His 

Architectural Access Board 

  

Office of Public Safety and Inspections 

Division of Occupational Licensure 

E: victor.machado@mass.gov 

P: (617) 727-0660 

  

1 Federal Street, 6th Floor, Boston, MA 02118 

www.mass.gov/aab 
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Residential Lease Agreement 

THIS LEASE (the "Lease") dated this 20th (twentieth) day of October, 2025 

BETWEEN: 

Valerie and Allen Warren  

(the "Landlord")  

OF THE FIRST PART  

- AND- 

Diane Lamonde 

(the "Tenant")  

OF THE SECOND PART  

   
IN CONSIDERATION OF the Landlord leasing certain premises to the Tenant, the Tenant leasing those 
premises from the Landlord and the mutual benefits and obligations provided in this Lease, the receipt and 
sufficiency of which consideration is hereby acknowledged, the parties to this Lease agree as follows:  

Leased Property 

1. The Landlord agrees to rent to the Tenant the designated residential Rental Property area located on the  
1st, 2nd and 3rd floors, municipally located at 139 Pleasant St, Marblehead, MA 01945, USA (the 
"designated Rental Property area"), for use as residential premises only.  Neither the designated Rental 
Property area nor any part of the designated Rental Property area will be used at any time during the 
term of this Lease by Tenant for the purpose of a storefront open to the public and carrying on any 
business, profession, or trade of any kind. 

2. Subject to the provisions of this Lease, apart from the Tenant and the Tenant's immediate family 
members, no other persons will live in the designated Rental Property area without the prior written 
permission of the Landlord. 

3. No guests of the Tenants may occupy the designated Rental Property area for longer than one week 
without the prior written consent of the Landlord. 

4. Tenant is prohibited from subletting any of the Rental Property grounds. 

5. 1 cat is allowed to be kept in or about the designated Rental Property area with an initial security 
deposit of $1,000.00. 
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6. The Tenant agrees and acknowledges that the designated Rental Property area has been designated as a 
smoke-free living environment. The Tenant and members of Tenant's household will not smoke 
anywhere in the designated Rental Property area nor permit any guests or visitors to smoke in the 
designated Rental Property area. 

Term 

7. The term of the Lease commences at 12:00 noon on November 1, 2025 and ends at 12:00 noon on May 
31, 2026. 

Rent 

8. Subject to the provisions of this Lease, the rent for the designated Rental Property area is $3,500.00 per 
month (the "Rent").   

9. The Tenant will pay the Rent on or before the 1st day of each and every month of the term of this Lease 
to the Landlord by depositing a check to the National Grand Bank located at 91 Pleasant St, 
Marblehead, MA 01945, USA into the account as designated by the Landlord. 

10. The Tenant will be charged an additional amount of $300.00 per infraction for any late Rent. 

Security Deposit 

11. On execution of this Lease, the Tenant will pay the Landlord a security deposit of $3,500.00 (the 
"Security Deposit"). 

12. The Landlord will hold the Security Deposit at an interest bearing account solely devoted to security 
deposits at National Grand Back located at 91 Pleasant St, Marblehead, MA 01945, USA. 

13. The Landlord will return the Security Deposit at the end of this tenancy, less such deductions as 
provided in this Lease but no deduction will be made for damage due to reasonable wear and tear nor 
for any deduction prohibited by the applicable legislation of the Commonwealth of Massachusetts (the 
"Act"). 

14. During the term of this Lease or after its termination, the Landlord may charge the Tenant or make 
deductions from the Security Deposit for any or all of the following:  

a. repair of walls due to plugs, large nails or any unreasonable number of holes in the walls 
including the repainting of such damaged walls; 

b. repainting required to repair the results of any other improper use or excessive damage by the 
Tenant; 

c. unplugging toilets, sinks and drains; 
d. replacing damaged or missing doors, windows, screens, mirrors or light fixtures; 
e. repairing cuts, burns, or water damage to linoleum, rugs, and other areas; 
f. any other repairs or cleaning due to any damage beyond normal wear and tear caused or 

permitted by the Tenant or by any person whom the Tenant is responsible for; 
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g. the cost of extermination where the Tenant or the Tenant's guests have brought or allowed 
insects into the Designated Rental Property area or building; 

h. repairs and replacement required where windows are left open which have caused plumbing to 
freeze, or rain or water damage to floors or walls; 

i. any other purpose allowed under this Lease or the Act. 

For the purpose of this clause, the Landlord may charge the Tenant for professional cleaning and 
repairs if the Tenant has not made alternate arrangements with the Landlord.  

15. The Tenant may not use the Security Deposit as payment for the Rent. 

Quiet Enjoyment 

16. The Landlord covenants that on paying the Rent and performing the covenants contained in this Lease, 
the Tenant will peacefully and quietly have, hold, and enjoy the Designated Rental Property area for the 
agreed term. 

Inspections 

17. At all reasonable times during the term of this Lease and any renewal of this Lease, the Landlord and its 
agents may enter the Designated Rental Property area to make inspections or repairs, or to show the 
Designated Rental Property area to prospective tenants or purchasers in compliance with the Act. 

Tenant Improvements 

18. The Tenant will obtain written permission from the Landlord before doing any of the following:  
a. applying adhesive materials, or inserting nails or hooks in walls or ceilings other than two small 

picture hooks per wall; 
b. painting, wallpapering, redecorating or in any way significantly altering the appearance of the 

Designated Rental Property area; 
c. removing or adding walls, or performing any structural alterations; 
d. installing a waterbed(s); 
e. changing the amount of heat or power normally used on the Property as well as installing 

additional electrical wiring or heating units; 
f. placing or exposing or allowing to be placed or exposed anywhere inside or outside the 

Designated Rental Property area any placard, notice or sign for advertising or any other 
purpose; or 

g. affixing to or erecting upon or near the Designated Rental Property area any radio or TV antenna 
or tower. 

Utilities and Other Charges 

19. The Tenant is responsible for the payment of all utilities and other charges in relation to the Designated 
Rental Property area: Electricity, Natural Gas, Internet, Water and Sewer. 
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Insurance 

20. The Tenant is hereby advised and understands that the personal designated Rental Property area of the 
Tenant is not insured by the Landlord for either damage or loss, and the Landlord assumes no liability 
for any such loss. The Tenant will obtain insurance for the personal designated Rental Property area of 
the Tenant to the benefit of the Tenant. The Tenant will also insure the Designated Rental Property area 
for liability insurance to the benefit of the Tenant and the Landlord. 

Abandonment 

21. If at any time during the term of this Lease, the Tenant abandons the Designated Rental Property area or 
any part of the Designated Rental Property area, the Landlord may, at its option, enter the Designated 
Rental Property area by any means without being liable for any prosecution for such entering, and 
without becoming liable to the Tenant for damages or for any payment of any kind whatever, and may, 
at the Landlord's discretion, as agent for the Tenant, rent the Designated Rental Property area, or any 
part of the Designated Rental Property area, for the whole or any part of the then unexpired term, and 
may receive and collect all rent payable by virtue of such renting, and, at the Landlord's option, hold the 
Tenant liable for any difference between the Rent that would have been payable under this Lease 
during the balance of the unexpired term, if this Lease had continued in force, and the net rent for such 
period realized by the Landlord by means of the renting. If the Landlord's right of re-entry is exercised 
following abandonment of the Designated Rental Property area by the Tenant, then the Landlord may 
consider any personal designated Rental Property area belonging to the Tenant and left on the 
Designated Rental Property area to also have been abandoned, in which case the Landlord may dispose 
of all such personal designated Rental Property area in any manner the Landlord will deem proper and 
is relieved of all liability for doing so. 

Attorney Fees 

22. In the event that any action is filed in relation to this Lease, the unsuccessful party in the action will pay 
to the successful party, in addition to all the sums that either party may be called on to pay a reasonable 
sum for the successful party's attorney fees. 

Governing Law 

23. It is the intention of the parties to this Lease that the tenancy created by this Lease and the performance 
under this Lease, and all suits and special proceedings under this Lease, be construed in accordance 
with and governed, to the exclusion of the law of any other forum, by the laws of the Commonwealth of 
Massachusetts, without regard to the jurisdiction in which any action or special proceeding may be 
instituted. 
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Severability 

24. If there is a conflict between any provision of this Lease and the Act, the Act will prevail and such 
provisions of the Lease will be amended or deleted as necessary in order to comply with the Act. 
Further, any provisions that are required by the Act are incorporated into this Lease. 

25. In the event that any of the provisions of this Lease will be held to be invalid or unenforceable in whole 
or in part, those provisions to the extent enforceable and all other provisions will nevertheless continue 
to be valid and enforceable as though the invalid or unenforceable parts had not been included in this 
Lease and the remaining provisions had been executed by both parties subsequent to the expungement 
of the invalid provision. 

Amendment of Lease 

26. Any amendment or modification of this Lease or additional obligation assumed by either party in 
connection with this Lease will only be binding if evidenced in writing signed by each party or an 
authorized representative of each party. 

Additional Clause 

27. Initial rental period will be 7 months with an option for renewal. 

Damage to Designated Rental Property area 

28. If the Designated Rental Property area, or any part of the Designated Rental Property area, will be 
partially damaged by fire or other casualty not due to the Tenant's negligence or willful act or that of 
the Tenant's employee, family, agent, or visitor, the Designated Rental Property area will be promptly 
repaired by the Landlord and there will be an abatement of Rent corresponding with the time during 
which, and the extent to which, the Designated Rental Property area may have been untenantable. 
However, if the Designated Rental Property area should be damaged other than by the Tenant's 
negligence or willful act or that of the Tenant's employee, family, agent, or visitor and the Landlord 
decides not to rebuild or repair the Designated Rental Property area, the Landlord may end this Lease 
by giving appropriate notice. 

Care and Use of Designated Rental Property area 

29. The Tenant will promptly notify the Landlord of any damage, or of any situation that may significantly 
interfere with the normal use of the Designated Rental Property area or to any furnishings supplied by 
the Landlord. 

30. The Tenant will be responsible for any damage other than normal wear and tear to any furnishings 
supplied by the Landlord. 

31. The Tenant will not make (or allow to be made) any noise or nuisance which, in the reasonable opinion 
of the Landlord, disturbs the comfort or convenience of other tenants. 
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32. The Tenant will keep the Designated Rental Property area reasonably clean. 

33. The Tenant will dispose of its trash in a timely, tidy, proper and sanitary manner. 

34. The Tenant will not engage in any illegal trade or activity on or about the Designated Rental Property 
area. 

35. The Landlord and Tenant will comply with standards of health, sanitation, fire, housing and safety as 
required by law. 

36. The Tenant agrees that no signs will be placed or painting done on or about the Designated Rental 
Property area by the Tenant or at the Tenant's direction without the prior, express, and written consent 
of the Landlord. Notwithstanding the above provision, the Tenant may place election signs on the 
Designated Rental Property area during the appropriate time periods. 

37. The hallways, passages and stairs of the building in which the Designated Rental Property area is 
situated will be used for no purpose other than going to and from the Designated Rental Property area 
and the Tenant will not in any way encumber those areas with boxes, furniture or other material or 
place or leave rubbish in those areas and other areas used in common with any other tenant. 

38. Footwear which are soiled or wet should be removed at the entrance to the building in which the 
Designated Rental Property area is located and taken into the Tenant's Designated Rental Property area. 

39. At the expiration of the term of this Lease, the Tenant will quit and surrender the Designated Rental 
Property area in as good a state and condition as they were at the commencement of this Lease, 
reasonable use and wear and tear excepted. 

Carbon Monoxide Alarm 

40. Prior to the Tenant taking possession of the Designated Rental Property area, the Landlord will ensure 
that any carbon monoxide alarm in place is operational. Upon possession, the Landlord will provide the 
Tenant with working batteries, for all carbon monoxide alarms. The Landlord will be responsible for 
the repair and replacement of any missing or nonfunctional carbon monoxide alarm upon written 
request of the Tenant. 

41. The Tenant will keep, test, and maintain in good repair all the carbon monoxide alarms in the 
Designated Rental Property area. The Tenant must provide the Landlord or the Landlord’s agent with a 
written notice if any carbon monoxide alarm needs its batteries replaced or if the alarm is stolen, 
removed, missing, or not operational. Further, the Tenant must notify the Landlord, or its agent, in 
writing of any deficiency in any carbon monoxide alarm that the Tenant is unable to fix. 

42. No person may remove any batteries from, or in any way render inoperable, a carbon monoxide alarm 
except as part of the process to inspect, maintain, repair or replace the alarm or batteries in the alarm. 

 

AAB 40



Prohibited Activities and Materials 

43. The Tenant will not keep or have on the designated Rental Property area any article or thing of a 
dangerous, flammable or explosive character that might unreasonably increase the danger of fire on the 
Designated Rental Property area or that might be considered hazardous by any responsible insurance 
company. 

44. The Tenant will not perform any activity on the Designated Rental Property area or have on the 
designated Rental Property area any article or thing that the Landlord's insurance company considers 
increases any insured risk such that the insurance company denies coverage or increases the insurance 
premium. 

45. The Tenant is prohibited from:  
a. the storage of expensive articles on the Designated Rental Property area if it creates an increased 

security risk; and 
b. the growing of, or storage of, medical marijuana on the Designated Rental Property area. 

46. The Tenant shall pay all utilities within 2 weeks of receiving billing statements for each from Landlord. 

Rules and Regulations 

47. The Tenant will obey all rules and regulations of the Landlord regarding the Designated Rental Property 
area. 

Address for Notice 

48. For any matter relating to this tenancy, the Tenant may be contacted at the Designated Rental Property 
area.  After this tenancy has been terminated, the Tenant may be contacted at the Designated Rental 
Property area or at such other address as the Tenant may advise.  At all times, the Tenant may also be 
contacted or served at or through the phone number below:  

a. Phone: (603) 479-8271. 

49. For any matter relating to this tenancy, whether during or after this tenancy has been terminated, the 
Landlord's address for notice is:  

a. Name: Valerie and Allen Warren. 
b. Address: 98 Harlem St SE, Bandon, OR 97411.  
c. The contact information for the Landlord is:  

i. Phone:  (503) 781-0511 
ii. Email address: allenn.e.warren@gmail.com 
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General Provisions 

50. All monetary amounts stated or referred to in this Lease are based in the United States dollar. 

51. Any waiver by the Landlord of any failure by the Tenant to perform or observe the provisions of this 
Lease will not operate as a waiver of the Landlord's rights under this Lease in respect of any subsequent 
defaults, breaches or non-performance and will not defeat or affect in any way the Landlord's rights in 
respect of any subsequent default or breach. 

52. This Lease will extend to and be binding upon and inure to the benefit of the respective heirs, executors, 
administrators, successors and assigns, as the case may be, of each party to this Lease. All covenants 
are to be construed as conditions of this Lease. 

53. All sums payable by the Tenant to the Landlord pursuant to any provision of this Lease will be deemed 
to be additional rent and will be recovered by the Landlord as rental arrears. 

54. Where there is more than one Tenant executing this Lease, all Tenants are jointly and severally liable 
for each other's acts, omissions and liabilities pursuant to this Lease. 

55. Locks may not be added or changed without the prior written agreement of both the Landlord and the 
Tenant, or unless the changes are made in compliance with the Act. 

56. The Tenant will be charged an additional amount of $25.00 for each N.S.F. check or checks returned by 
the Tenant's financial institution. 

57. Headings are inserted for the convenience of the parties only and are not to be considered when 
interpreting this Lease. Words in the singular mean and include the plural and vice versa. Words in the 
masculine mean and include the feminine and vice versa. 

58. This Lease and the Tenant's leasehold interest under this Lease are and will be subject, subordinate, and 
inferior to any liens or encumbrances now or hereafter placed on the Designated Rental Property area 
by the Landlord, all advances made under any such liens or encumbrances, the interest payable on any 
such liens or encumbrances, and any and all renewals or extensions such liens or encumbrances. 

59. This Lease may be executed in counterparts. Facsimile signatures are binding and are considered to be 
original signatures. 

60. This Lease will constitute the entire agreement between the Landlord and the Tenant. Any prior 
understanding or representation of any kind preceding the date of this Lease will not be binding on 
either party except to the extent incorporated in this Lease. 

61. The Tenant will indemnify and save the Landlord, and the owner of the Designated Rental Property area 
where different from the Landlord, harmless from all liabilities, fines, suits, claims, demands and 
actions of any kind or nature for which the Landlord will or may become liable or suffer by reason of 
any breach, violation or non-performance by the Tenant or by any person for whom the Tenant is 
responsible, of any covenant, term, or provisions hereof or by reason of any act, neglect or default on 
the part of the Tenant or other person for whom the Tenant is responsible. Such indemnification in  
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respect of any such breach, violation or non-performance, damage to designated Rental Property area, 
injury or death occurring during the term of the Lease will survive the termination of the Lease. 
notwithstanding anything in this Lease to the contrary. 

62. The Tenant agrees that the Landlord will not be liable or responsible in any way for any personal injury 
or death that may be suffered or sustained by the Tenant or by any person for whom the Tenant is 
responsible who may be on the Designated Rental Property area of the Landlord or for any loss of or 
damage or injury to any designated Rental Property area, including cars and contents thereof 
belonging to the Tenant or to any other person for whom the Tenant is responsible. 

63. The Tenant is responsible for any person or persons who are upon or occupying the Designated Rental 
Property area or any other part of the Landlord's premises at the request of the Tenant, either express or 
implied, whether for the purposes of visiting the Tenant, making deliveries, repairs or attending upon 
the Designated Rental Property area for any other reason. Without limiting the generality of the 
foregoing, the Tenant is responsible for all members of the Tenant's family, guests, servants, 
tradesmen, repairmen, employees, agents, invitees or other similar persons. 

64. During the last 30 days of this Lease, the Landlord or the Landlord's agents will have the privilege of 
displaying the usual 'For Sale' or 'For Rent' or 'Vacancy' signs on the Designated Rental Property 
area. 

65. Time is of the essence in this Lease. Eve1y calendar day except Saturday, Sunday or U.S. national 
holidays will be deemed a business day and all relevant time periods in this Lease will be calculated in 
business days. Performance will be due the next business day, if any deadline falls on a Saturday, 
Sunday or a national holiday. A business day ends at five p.m. local time in the time zone in which the 
Designated Rental Property area is situated. 

IN WITNESS WHEREOF The parties have duly affixed their signatures on this 20th (twentieth) day of• 
October 2025. 

 

 

Landlord: Valerie Warren 
 

 

Landlord: Allen Warren 
62.  
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Machado, Victor (DPL)

From: Machado, Victor (DPL)
Sent: Friday, December 19, 2025 2:15 PM
Cc: Machado, Victor (DPL)
Subject: C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead
Attachments: C21-013 Fine Hearing.pdf

Hello, 

Attached is the copy of the Fine Hearing Notice issued by the Architectural Access Board regarding 
accessibility concerns at: 

Case Numbers & Location Address: 
C21-013 & V24-141 - Residential and Commercial, 139 Pleasant St, Marblehead 

This email is intended to keep all relevant parties informed. 

Regards, 
Victor 

Victor Machado 
Compliance OƯicer I 
He/Him/His 
Architectural Access Board 

OƯice of Public Safety and Inspections 
Division of Occupational Licensure 
E: victor.machado@mass.gov 
P: (617) 727-0660 

1 Federal Street, 6th Floor, Boston, MA 02118 
www.mass.gov/aab 
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April 10, 2025 
Elizabeth A. Roth, Esq. 
Roth And Associates PLLC 
103 Corinthian Drive 
Salem, NH 03079 

RE: Mixed Use Building, 139 Pleasant Street, Marblehead (C21-013 & V24-141) 

On April 7, 2025, the Architectural Access Board conducted an adjudicatory hearing.  
After reviewing the testimony and exhibits, the Board found that additional information 
was necessary to render a decision, and as such the Board voted as follows: 

ORDER the Respondent to within 30 days receipt of this notice provide the Board with 
updated plans showing compliance with 521 CMR 28.12.2, and 

NOTE that Respondent may contact the Board’s Staff with any questions as to 
compliance with 521 CMR or this order. 

Chairperson 

cc: Building Department 
Local Commission on Disability 
Local Independent Living Center 
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Mixed Use Building V 141Name Docket #

139 Pleasant Street C 013Address Docket #

Marblehead 4/7/2025City Hearing

2:00 PMBldg Type Time of hearing

Complaint's Name

Variance ?Complaint ?

3.4 The formula contained in Regulation 3.3 also shall apply to all remodeling
and alteration as defined in these Regulations, provided that the work being
performed amounts to more than 5% of the 100% equalized assessed
value of the building, or a building permit is needed, or work is determined

Jurisdiction:

Anticipated construction costs: $30,000Building
Permits:

$307,900

Assessed
Value:

Variances to be addressed: Complaints to be Addressed:

26.6 Petitioner seeks relief from: A minimum clear floor area shall be provided on both sides of all doors 

and gates

24 -

21 -

Plans on file?

Request for continuance?

On June 21, 2021 the Board received a letter from a member of the Marblehead Commission on 
Disabilities with the outlining that in 2018 (V18-298) an application for variance was submitted for the 
above referenced address, it was denied and then a time variance was applied for and subsequently 
withdrawn, with the Petitioner citing a change of use in the building from commercial to residential. The 
petitioner then applied with local ZBA with the building being mixed use residential/commercial instead 
of just commercial. (See AAB 66-76) 

On August 11, 2021 a First Notice was sent to all appropriate parties and the Board received a 
response from the Petitioner on August 18, 2021 (See AAB 62-65) 

On October 6, 2021 a Stipulated Order was sent to all appropriate parties on November 6, 2021 the 
Board received a response from the Petitioner stating they would apply for a variance (See AAB 56-61) 

On February 20, 2024 a Second Notice was sent to all appropriate parties (See AAB 50-55) 

On March 5, 2024 the Board received a response from the Petitioner (See AAB 47-49 )

On July 26, 2024 the Board received an application for variance and at the August 12, 2024 meeting the 
Board voted to Continue for more information (See AAB 16-46 ) 

On December 2, 2024 the Board received additional information and at the December 16, 2024 meeting 
the Board voted to Schedule a hearing. On December 19, 2024 a Notice of Hearing was sent to all 
appropriate parties (See AAB 2-15 ) 
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VARIANCE HEARING

Commonwealth of Massachusetts
Division of Occupational Licensure

Office of Public Safety and Inspections
Architectural Access Board
1000 Washington St., Suite 710
Boston, Massachusetts  02118

LAYLA R. D’EMILIA
UNDERSECRETARY OF CONSUMER

AFFAIRS AND BUSINESS REGULATION

SARAH R. WILKINSON
COMMISSIONER, DIVISION OF
OCCUPATIONAL LICENSURE

MAURA HEALEY
GOVERNOR

KIM DRISCOLL
LIEUTENANT GOVERNOR

YVONNE HAO
SECRETARY,EXECUTIVE OFFICE

OF ECONOMIC DEVELOPMENT

RE: Mixed Use Building , 139 Pleasant Street, Marblehead

You are hereby notified that an informal adjudicatory hearing before the Architectural Access
Board has been scheduled for you to appear on Monday, April 7, 2025

Elizabeth A. Roth Esq.
26.6

This hearing will be conducted in accordance with the procedures set forth in M.G.L., c. 30A, and
801 CMR 1.02, the Informal/Fair Hearings Rules. At the hearing, each party may be represented by
counsel, may present evidence and may cross examine opposing witnesses.

ARCHITECTURAL ACCESS BOARD

Date: December 19, 2024

Independent Living Center
Local Building Inspector

Local Disability Commission

cc:

at 2:00 PM

Chairperson

or substitution of the following Rules and Regulations:
A copy of the request is available for public inspection during regular business hours.

You should be aware that the burden of proof is upon the applicant requesting a variance  to prove
that compliance is either:  1. technologically infeasible or; 2.  the cost of compliance is excessive
without substantial benefit to a person with a disability.

This hearing is upon an application for variance filed by: for modification of

PLEASE NOTE: Requests for the continuance of a hearing must be received no later than fourteen
(14) days prior to the scheduled hearing date. Continuances are granted at the Board’s
discretion only.

14124Docket Number V

Remote meeting information will be sent out prior to the hearing date.
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Commonwealth of Massachusetts
Division of Occupational Licensure

Office of Public Safety and Inspections
Architectural Access Board
1000 Washington St., Suite 710

Boston, Massachusetts  02118

LAYLA R. D’EMILIA
UNDERSECRETARY OF CONSUMER

AFFAIRS AND BUSINESS REGULATION

SARAH R. WILKINSON
COMMISSIONER, DIVISION OF
OCCUPATIONAL LICENSURE

MAURA HEALEY
GOVERNOR

KIM DRISCOLL
LIEUTENANT GOVERNOR

YVONNE HAO
SECRETARY, EXECUTIVE OFFICE

OF ECONOMIC DEVELOPMENT

FIRST AMENDED NOTICE OF ACTION

RE: Mixed Use Building , 139 Pleasant Street Marblehead

December 2, 2024
December 16, 2024

Date: December 18, 2024

Local Building Inspector
Local Disability Commission

Independent Living Center

cc:

.

Chairperson
ARCHITECTURAL ACCESS BOARD

Any person aggrieved by the above decision may request an adjudicatory hearing before the Board within
30 days of receipt of this decision by filing the attached request for an adjudicatory hearing. If after 30

days, a request for an adjudicatory hearing is not received, the above decision becomes a final decision and
the appeal process is through Superior Court.

14124

PLEASE NOTE: All documentation (written and visual) verifying that the conditions of the variance
have been met must be submitted to the AAB Office as soon as the required work is completed.

,

Docket Number V

The additional documents were reviewed by the Board on
On the Architectural Access Board received an additional submission from Petitioner

At that meeting, the Board

SCHEDULE a hearing for this request.  See attached Notice of Hearing.

# Section Result

.
voted as follows:

AAB 53



CAUTION: This email originated from a sender outside of the Commonwealth of
Massachusetts mail system.  Do not click on links or open attachments unless you
recognize the sender and know the content is safe.

From: Elizabeth Roth
To: Chase, Andrew M (DPL)
Cc: Griffin, Molly (DPL)
Subject: RE: Mixed Use Building, 139 Pleasant St, Marblehead (C21-013 & V24-141)
Date: Monday, December 2, 2024 4:37:13 PM
Attachments: 139 Pleasant St Marblehead MA Doc NO C21 013.pdf

Dear Mr. Chase and Ms. Griffin:
Please accept this submission as Mr. Warren’s response to the Board’s August 2024 Notice of
Action seeking clarity on the use of the upper floor units of the above-named property. Copies
will be sent to the Marblehead Building Department, Marblehead Commission on Disability
and the Independent Living Center via U.S. Mail tomorrow morning.
Thank you for your attention.
Sincerely,
Beth Roth

  Elizabeth A. Roth, Esq.
 Roth and Associates PLLC

 103 Corinthian Drive
   Salem, NH 03079
 (Direct line) 603-401-0121

 eroth@rothlawyers.com

-------------------------------------------------------------------------------------

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the following communication, the information
contained herein is attorney-client privileged and confidential information/work product. The communication
is intended for the use of the individual or entity named above.  If the reader of this transmission is not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited.  If you have received this communication in error or are not sure
whether it is privileged, please immediately notify us by return e-mail and destroy any copies, electronic,
paper or otherwise, which you may have of this communication.

-------------------------------------------------------------------------------------

From: Chase, Andrew M (DPL) <Andrew.M.Chase@mass.gov> 
Sent: Monday, December 2, 2024 3:48 PM
To: Elizabeth Roth <eroth@rothlawyers.com>
Subject: Mixed Use Building, 139 Pleasant St, Marblehead (C21-013 & V24-141)
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Good afternoon,

I’m just following up on the Board’s August 2024 Notice of Action seeking clarity on the use of
the upper floor units. See attached NOA.

Regards,

Andrew Chase
Compliance Officer
Architectural Access Board
Office of Public Safety and Inspections
Division of Occupational Licensure
1000 Washington Street, Suite 710
Boston, MA 02118
617-826-5255 Ext. 25255
www.mass.gov/aab

AAB 55

file:////c/www.mass.gov/aab


AAB 56



AAB 57



AAB 58



AAB 59



AAB 60



AAB 61



AAB 62



AAB 63



AAB 64



Commonwealth of Massachusetts
Division of Occupational Licensure

Office of Public Safety and Inspections
Architectural Access Board
1000 Washington St., Suite 710

Boston, Massachusetts  02118

LAYLA R. D’EMILIA
UNDERSECRETARY OF CONSUMER

AFFAIRS AND BUSINESS REGULATION

SARAH R. WILKINSON
COMMISSIONER, DIVISION OF
OCCUPATIONAL LICENSURE

MAURA HEALEY
GOVERNOR

KIM DRISCOLL
LIEUTENANT GOVERNOR

YVONNE HAO
SECRETARY, EXECUTIVE OFFICE

OF ECONOMIC DEVELOPMENT

NOTICE OF ACTION

RE: Mixed Use Building , 139 Pleasant Street Marblehead

Elizabeth A. Roth Esq.July 26, 2024
August 12, 2024

Date: August 14, 2024

Local Building Inspector
Local Disability Commission

Independent Living Center

cc:

.

Chairperson
ARCHITECTURAL ACCESS BOARD

Any person aggrieved by the above decision may request an adjudicatory hearing before the Board within
30 days of receipt of this decision by filing the attached request for an adjudicatory hearing. If after 30

days, a request for an adjudicatory hearing is not received, the above decision becomes a final decision and
the appeal process is through Superior Court.

14124

PLEASE NOTE: All documentation (written and visual) verifying that the conditions of the variance
have been met must be submitted to the AAB Office as soon as the required work is completed.

,

Docket Number V

This application and all attached documentation were reviewed by the
On the Architectural Access Board received an application submitted by

Board on
At that meeting, the Board voted as follows:

26.6
CONTINUED to request Petitioner provide the Board with: for additional information on the
proposed use of the upper floor units, and updated plans showing a lift that complies with 521
CMR 28.12.2

 # Section Result

1

.
.
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CAUTION: This email originated from a sender outside of the Commonwealth of
Massachusetts mail system.  Do not click on links or open attachments unless you
recognize the sender and know the content is safe.

From: Elizabeth Roth
To: Griffin, Molly (DPL)
Subject: FW: Variance Application: 139 Pleasant Street, Marblehead
Date: Friday, July 26, 2024 3:52:39 PM
Attachments: 139 Pleasant St. Marblehead, MA Docket C21 013_Varrience Application.pdf

Referenced CMR 521 Sections.pdf
139 Pleasant street A-1.5.pdf
New Lift Design_Warren.pdf

Dear Ms. Griffin:
Attached, please find the new variance application for 139 Pleasant St., Marblehead.
A check in the amount of $50.00 has been mailed today via U.S. mail to cover the application fees.
Please feel free to contact me with any questions.
Sincerely,
Beth Roth

  Elizabeth A. Roth, Esq.
 Roth and Associates PLLC

 103 Corinthian Drive
   Salem, NH 03079
 (Direct line) 603-401-0121

 eroth@rothlawyers.com

-------------------------------------------------------------------------------------

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the following communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended for the
use of the individual or entity named above.  If the reader of this transmission is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you
have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

-------------------------------------------------------------------------------------

From: Elizabeth Roth 
Sent: Friday, July 26, 2024 3:45 PM
To: 'william.joyce@mass.gov' <william.joyce@mass.gov>
Subject: FW: Variance Application: 139 Pleasant Street, Marblehead
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Dear Mr. Joyce:
Attached, please find the new variance application for 139 Pleasant St., Marblehead.
A check in the amount of $50.00 has been mailed today via U.S. mail to cover the application fees.
Please feel free to contact me with any questions.
Sincerely,
Beth Roth

  Elizabeth A. Roth, Esq.
 Roth and Associates PLLC

 103 Corinthian Drive
   Salem, NH 03079
 (Direct line) 603-401-0121

 eroth@rothlawyers.com

-------------------------------------------------------------------------------------

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the following communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended for the
use of the individual or entity named above.  If the reader of this transmission is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you
have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

-------------------------------------------------------------------------------------

From: Elizabeth Roth 
Sent: Friday, July 26, 2024 3:20 PM
To: osubuckeye59@yahoo.com
Subject: FW: Please review and call me with any questions

  Elizabeth A. Roth, Esq.
 Roth and Associates PLLC

 103 Corinthian Drive
   Salem, NH 03079
 (Direct line) 603-401-0121

 eroth@rothlawyers.com
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-------------------------------------------------------------------------------------

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the following communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended for the
use of the individual or entity named above.  If the reader of this transmission is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you
have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

-------------------------------------------------------------------------------------

From: Elizabeth Roth 
Sent: Friday, July 26, 2024 3:04 PM
To: Allen Warren <allenedub@gmail.com>; Allen Warren <osubuckeye59@gmail.com>
Subject: Please review and call me with any questions

FYI
Beth

  Elizabeth A. Roth, Esq.
 Roth and Associates PLLC

 103 Corinthian Drive
   Salem, NH 03079
 (Direct line) 603-401-0121

 eroth@rothlawyers.com

-------------------------------------------------------------------------------------

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the following communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended for the
use of the individual or entity named above.  If the reader of this transmission is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.  If you
have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

-------------------------------------------------------------------------------------
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Robert William Hannon Architect, PLLC 

264 North Broadway, Unit #205 

Salem, NH  03079 

Page 1 Robert William Hannon Architect, PLLC  |  603.458.6903  |  www.rwh-architect.com 

MAY 20, 2024 

Elizabeth A Roth, Esquire 

Roth and Associates PLLC 

103 Corinthian Drive 

Salem, NH 03079 

PHONE 603.401.0121 

Project: Residential Commercial, 139 Pleasant Street, Marblehead, MA 

Docket: C21 013 

RE: Letter of Opinion Regarding MAAB Complaint 

Dear Attorney Roth, 

Robert William Hannon Architect (RWH) has reviewed the provided documents and the applicable 

codes related to accessibility. RWH has also performed multiple test fits responding to the need of an 

accessible route from the ground level to all the levels above (see provided drawings).  

Our opinion remains that it is “technically infeasible” to supply an accessible route to the 2nd and 3rd 

floor (residential space) nor is it required by code due to the Exceptions granted by IBC 2015, IEBC 2015, 

and 521 CMR. During our research we did find a solution to supplying an accessible route to the first 

floor (commercial space).  

It is the opinion of RWH that accessibility to the first-floor commercial space could be improved with the 

application of a wheelchair lift.  There appears to be space available to rebuild the front deck/stair 

approach while including a pass-thru style lift.  The alterations will require some site improvements on the 

front right side of the main entry. It is important to note that a fully compliant door approach will be 

obstructed caused by the bay window on the push side of the main door. The proposed lift could likely 

be installed but a code compliant entry would cause the need for major structural change. Approval 

for a non-compliant entry approach would be needed for this solution to be feasible. (see drawing 1on 

sheet A-1.2 & drawing 1 on sheet A-1.5) 

An accessible route to the 2nd and 3rd floors of the building appears impracticable without major 

structural change. Code review conducted by RWH makes known that an accessible route is not 

required to these two floors based on information provide from IBC 2015, IEBC 2015 and 521CMR. 

Findings are as follows:   

According to the IBC 2015: 1104.4 Exception 1: an accessible route is not required to stories and 

mezzanines that have an aggregated area of not more than 3,000 square feet. The residential portion 

of the building is 962.92 SF total.  

1107.3 Accessible space: The only bathroom located within the residential portion of the building is 

located on the 3rd floor along with two bedrooms. The third floor of this building does not have the clear 

floor space necessary for an accessible route within nor is the bathroom accessible due to obstructed 

minimum clearances.  

According to IEBC 2015: 705.1 General. A facility that is altered shall comply with the applicable 

provisions in section 705.1.1 through 705.1.14 and chapter 11 of the IBC unless it is technically infeasible. 

Alterations are considered “technically Infeasible”. 
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Roth 

05/17/2024 

Page 2 Robert William Hannon Architect, PLLC  |  603.458.6903  |  www.rwh-architect.com 

According to the 521CMR: 8.5.2 Elevators: an elevator is not required in a transient lodging facility that is 

less than three stories or that has less than 3000 square feet per story. This transient lodging facility is a 

single two-story unit and is less than 1000 square feet total.   

Without major alterations there exists no readily apparent solution for the 2nd and 3rd floor to be 

accessible. Structural change such as underpinning the existing foundation, relocation of mechanical 

systems, modification of loadbearing elements and complete renovation of the 3rd floor would be 

required in order to conform with the 521 CMR (see sheets A-1.2 - A-1.5). The necessary alterations are 

considered “technically infeasible”.  

Structural change: Structural change includes major reconstruction of walls or partitions of relocation of 

bearing walls or partitions. Minor alterations include the opening of sections of walls and/or the 

relocation of equipment of fixtures is not considered structural change. 

Technically infeasible: An alteration of a facility that has little likelihood of being accomplished because 

the existing structural conditions require the removal or alteration of a load bearing member that is an 

essential part of the structural frame, or because other existing physical or site constraints prohibit 

modification or addition of elements, spaces or features which are in full and strict compliance with the 

minimum requirements for new construction and which are necessary to provide accessibility.  

Our opinion remains that it is “technically infeasible” to supply an accessible route to the 2nd and 3rd 

floor (residential space) nor is it required by code due to the Exceptions granted by IBC 2015, IEBC 2015, 

and 521 CMR. 

It is the recommendation of RWH Architect that the incorporation of an exterior wheelchair lift with a 

non-compliant entry approach be accepted as the only viable solution to supply access to the 

commercial space within this property. The proposed lift could likely be installed but a code compliant 

entry would cause the need for major structural change. Approval for a non-compliant entry approach 

would be needed for this solution to be feasible.  

Please let me know if you would like to discuss this matter further. 

Warm regards, 

Robert W. Hannon, AIA 

Encl: n/a 
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TO MAJOR STRUCTURAL ALTERATIONS. 
THIS LOCATION WOULD ALSO DEVAULE 
THE PROPERTY WITH LITTLE GAIN FOR 
PERSONS WITH DISABILLITIES
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"

RESTRICTED 
ENTRANCE

2' - 8"

FIRST FLOOR TOTAL : 520.52 SF

DOOR THRESHOLD 29" 
FROM NEAREST GRADE
SITE VERIFIED BY RWH

DOOR THRESHOLD 26" 
FROM NEAREST GRADE
SITE VERIFIED BY RWH
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CLEARANCE 
521 CMR 26.6.4

REQUIRED MIN. 
CLEARANCE 
521 CMR 26.6.4

36" 12"48
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OBSTRUCTED ROUTE 
APPROPRIATE 
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APPLICABLE

BASEMENT 
ACCESS

OBSTRUCTION

OBSTRUCTION

DOOR THRESHOLD 45" 
FROM NEAREST GRADE
SITE VERIFIED BY RWH
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60"

8' - 6" 60"

VEHICULAR 
WAY

ACCESSIBLE RAMP IN THIS 
LOCATION WOULD FALL 
BEYOND PROPERTY LINE. 
RAMP NEEDS TO BE 29' 
LONG NOT INCLUDING 
LANDINGS IN ORDER TO 
REACH DOOR THRESHOLD. 

OBSTRUCTED

BASEMENT 
ACCESS

EXISTING AIR 
CONDITIONING UNITS

54" MIN.42
" M

IN
.

REQUIRED MIN. 
CLEARANCE 
521 CMR 26.6.4

OBSTRUCTION ACCESSIBLE RAMP IN THIS 
LOCATION NEEDS TO BE 45' 
LONG NOT INCLUDING LANDINGS 
IN ORDER TO REACH DOOR 
THRESHOLD. THREE LANDINGS 
NEEDED DUE TO ORERALL RISE 
OF RAMP. CONSIDERED 
TECHNICCALY INFEASIBLE DUE 
TO LOSS OF PARKING, AND 
DRIVE WAY SUREFACE IS LOOSE 
GRAVEL.

REQUIRED MIN. 
521 CMR 24.00

ACCESSIBLE RAMP ON THIS 
SIDE WOULD NEED TO BE 35' 
LONG AND FALLS BEYOND 
PROPERTY LINE. CONFLICTS 
WITH STAIRS ON FRONT OF 
THE BUILDING.
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ACCESSIBLE RAMP ON 
THIS SIDE WOULD 
BLOCK VEHICULAR 
WAY AND FALL 
BEYOND SETBACKS 
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BASEMENT 
ACCESS

EXISTING AIR 
CONDITIONING UNITS

PLACMENT OF LIFT ON THIS SIDE WOULD 
BE TECHNICALLY INFEASIBLE DO TO 
MAJOR STRUCTURAL AND MECHANICAL 
ALTERATIONS 

PLACMENT OF FLOOR TO FLOOR WHEEL 
CHAIR LIFT ON THIS SIDE WOULD BE 
TECHNICALLY INFEASIBLE DO TO MAJOR 
STRUCTURAL ALTERATIONS. THIS 
LOCATION COULD ALSO DEVAULE THE 
PROPERTY WITH LITTLE GAIN FOR 
PERSONS WITH DISABILLITIES
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54"
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PLACMENT OF WHEELCHAIR LIFT ON 
THIS SIDE OBSTRUCTS ACCESS TO 
VEHICULAR WAY AND DOES NOT 
ALLOW FOR ACCESSIBLE ROUTE 
WITHING THE BUILIDNG. ANY OTHER 
LOCATION ON THIS SIDE FALLS BEYOND 
THE SETBACK. EVELATOR PIT WOULD 
UNDERMINE EXISTING FOUNDATION.

PLACEMENT OF WHEELCHAIR LIFT ON 
THIS SIDE FALLS BEYOND THE SET 
BACK AND PROPERTY LINE. AN 
ACCCESIBLE ROUTE IS ONLY 
AVALIBLE ON  FIRST AND SECOND 
FLOOR. NO BATHROOM ON SECOND 
FLOOR. NO ACCESSIBLE ROUTE ON 
THIRD FLOOR. ELEVATOR PIT WOULD 
UNDERMINE EXISTING FOUNDATION.

WHEELCHAIR LIFT IN THIS 
LOCATION FROM GRADE TO 
FIRST LEVEL MAY BE 
FEASIBLE.
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A-1.2 1/4" = 1'-0"
2FIRST FLOOR ELEVATOR

A-1.2 1/4" = 1'-0"
1FIRST FLOOR PLAN

A-1.2 1/4" = 1'-0"
4FIRST FLOOR  RAMP

A-1.2 1/4" = 1'-0"
3FIRST FLOOR LIFT

No.No. REVISIONSREVISIONS

AAB 93



SECOND FLOOR TOTAL : 502.46 SF

INDIVIDUAL UNIT TWO STORY 
TRANSIENT LODGING

FLOOR AREA TOTAL: 962.92 SF

MECHANICAL SYSTEM
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54"
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"

54"

MINIMUM 
CLEARANCE 
ACCESIBLE 
ELEVATOR 

MINIMUM 
CLEARANCE 
ACCESIBLE 
ELEVATOR 

ACCESSIBLE ROUTE NOT 
REQUIRED 

IBC 2015 1104.4 EXCEPTION 1

ELEVATOR NOT REQUIRED 
521 CMR 8.5.2 

521 CMR 28.1 EXCEPTION D

INDIVIDUAL UNIT TWO STORY 
TRANSIENT LODGING

FLOOR AREA TOTAL: 962.92 SF

PLACMENT OF ELEVATOR ON THIS SIDE 
HAS NO ACCESSIBLE ROUTE WITHING 
THE BUILIDNG. ANY OTHER LOCATION 
ON THIS SIDE FALLS BEYOND THE 
SETBACK. 

PLACEMENT OF ELEVATOR ON THIS 
SIDE FALLS BEYOND PROPERTY LINE. 
AN ACCCESIBLE ROUTE IS NOT 
AVALIBLE TO A BATHROOM ON 
SECOND FLOOR. MECHANICAL  
SYSTEMS WOULD NEED TO BE 
RELOCATED. IEBC 2015 1109.2
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54"
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"

54"ACCESSIBLE ROUTE NOT 
REQUIRED 

IBC 2015 1104.4 EXCEPTION 1

ELEVATOR NOT REQUIRED 
521 CMR 8.5.2 

521 CMR 28.1 EXCEPTION D

INDIVIDUAL UNIT TWO STORY 
TRANSIENT LODGING

FLOOR AREA TOTAL: 962.92 SF

PLACMENT OF WHEELCHAIR LIFT ON 
THIS SIDE HAS NO ACCESSIBLE ROUTE 
WITHING THE BUILIDNG. ANY OTHER 
LOCATION ON THIS SIDE FALLS BEYOND 
THE SETBACK. 

PLACEMENT OF WHEELCHAIR LIFT ON 
THIS SIDE FALLS BEYOND PROPERTY 
LINE. AN ACCCESIBLE ROUTE IS NOT 
AVALIBLE TO A BATHROOM ON 
SECOND FLOOR.  IEBC 2015 1109.2

DIMENSIONS OF MULTI-STORY  
LIFT BASED ON LULA LIFT 

DIMENSIONS OF MULTI-STORY  
LIFT BASED ON LULA LIFT 

ACCESSIBLE RAMP 
TECHNICALLY 
INFEASIBLE. PRACTICAL 
SOLUTION FOR A RAMP 
TO THE SECOND FLOOR 
IS NOT POSSIBLE

JOB NO.

ROBERT WILLIAM 
HANNON ARCHITECT

DATE:

APPD.

SHEET NO.

SH
EE
T 
TIT
LE

N
O
RT
H 
A
RR
O
W

C
O
N
SU
LT
A
N
T

264 N. BROADWAY, UNIT 205
SALEM, NH 03079

© COPYRIGHT 2022

NO
T F
OR
 C
ON
STR
UC
TIO
N

5/
14
/2
02
4 
9:
54
:0
2 
A
M

A-1.3

SE
C
O
N
G
 F
LO
O
R

24-009

A
C
C
ES
SI
BI
LI
TY
 TE
ST
 F
ITS

03/26/24

13
9 
PL
EA
SA
N
T 
ST
RE
ET
, M
A
RB
EL
HE
A
D
 M
A
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A-1.3 1/4" = 1'-0"
1SECOND FLOOR

A-1.3 1/4" = 1'-0"
2SECOND FLOOR ELEVATOR

A-1.3 1/4" = 1'-0"
3SECOND FLOOR LIFT

A-1.3 1/4" = 1'-0"
4SECOND FLOOR RAMP
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THIRD FLOOR TOTAL : 460.46 SF
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MIN. CLEARANCE

521 CMR 26.6.4

OBSTRUCTED 
MIN. CLEARANCE

521 CMR 31.7.1
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36"
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THE THIRD FLOOR OF THIS BUILDING 
DOES NOT HAVE THE CLEAR FLOOR 
SPACE NECESSARY FOR AN 
ACCESSIBLE ROUTE WITHOUT 
MAJOR STRUCTURAL CHANGE.
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ACCESIBLE 
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ACCESSIBLE ROUTE NOT 
REQIRED 

IBC 2015 1104.4 EXCEPTION 1

ELEVATOR NOT REQUIRED 
521 CMR 8.5.2 

521 CMR 28.1 EXCEPTION D

SINGLE UNIT TWO STORY 
TRANSIENT LODGING

FLOOR AREA TOTAL: 962.92 SF

PLACMENT OF ELEVATOR ON THIS SIDE  
DOES NOT ALLOW FOR ACCESSIBLE 
ROUTE WITHIN THE BUILIDNG. ANY 
OTHER LOCATION ON THIS SIDE IS 
TECHNICALY INFEASABLE DUE TO 
MAJOR  ALTERATION.

PLACEMENT OF ELEVATOR ON THIS 
SIDE FALLS BEYOND THE PROPERTY 
LINE. OBSTRUCTS MEANS OF EGRESS 
NO ACCESSIBLE ROUTE ON THIRD 
FLOOR. 

ACCESSIBLE ROUTE NOT 
REQUIRED 

IBC 2015 1104.4 EXCEPTION 1

ELEVATOR NOT REQUIRED 
521 CMR 8.5.2 

521 CMR 28.1 EXCEPTION D

SINGLE UNIT TWO STORY 
TRANSIENT LODGING

FLOOR AREA TOTAL: 962.92 SF
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PLACEMENT OF WHEELCHAIR LIFT ON 
THIS SIDE HAS NO ACCESSIBLE ROUTE 
WITHIN THE BUILDING. ANY OTHER 
LOCATION ON THIS SIDE FALLS BEYOND 
THE SETBACK. 

PLACEMENT OF WHEELCHAIR LIFT ON 
THIS SIDE FALLS BEYOND PROPERTY 
LINE. AN ACCESSIBLE ROUTE IS NOT 
AVAILABLE TO A BATHROOM ON 
SECOND FLOOR.  IEBC 2015 1109.2

DIMENSIONS OF MULTI-STORY  
LIFT BASED ON LULA LIFT 

DIMENSIONS OF MULTI-STORY  
LIFT BASED ON LULA LIFT 

ACCESSIBLE RAMP TECHNICALLY 
INFEASIBLE. PRACTICAL SOLUTION 
FOR A RAMP TO THE THIRD FLOOR 
IS NOT POSSIBLE
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A-1.4 1/4" = 1'-0"
1THIRD FLOOR

A-1.4 1/4" = 1'-0"
2THIRD FLOOR ELEVATOR

A-1.4 1/4" = 1'-0"
3THIRD FLOOR LIFT

A-1.4 1/4" = 1'-0"
4THIRD FLOOR RAMP

NON-ACCESSIBLE DOOR WAYS 
THROUGHOUT THIRD FLOOR 

521 CMR 26.5

AAB 95



UP

UP

UP

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

FRONT PROPERTY LINE

VEHICULAR 
WAY

43
"

54"

30
" M

IN
.

40" MIN.
PLATFORM

LIFT UNIT SIZE 

60
" C

LE
AR

.

LIFT ACCESS 
DIRECTION

SITE GRADING NECESSARY 
FOR THIS OPTION

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

FRONT PROPERTY LINE

VEHICULAR 
WAY

53
"

65"

42
" M

IN
.

60" MIN.

PLATFORM

LIFT UNIT SIZE 

LIFT ACCESS 
DIRECTION

60
" C

LE
AR

.

SITE GRADING NECESSARY 
FOR THIS OPTION

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

SI
D

E 
PR

O
PE

R
TY

 L
IN

E

FRONT PROPERTY LINE

VEHICULAR 
WAY

53
"

65"

42
" M

IN
.

60" MIN.

PLATFORM

LIFT ACCESS 
DIRECTION

60
" C

LE
AR

.

SITE GRADING NECESSARY 
FOR THIS OPTION

LIFT UNIT SIZE 

JOB NO.

ROBERT WILLIAM 
HANNON ARCHITECT

DATE:

APPD.

SHEET NO.

SH
EE
T 
TIT
LE

N
O
RT
H 
A
RR
O
W

C
O
N
SU
LT
A
N
T

264 N. BROADWAY, UNIT 205
SALEM, NH 03079

© COPYRIGHT 2022

NO
T F
OR
 C
ON
STR
UC
TIO
N

5/
14
/2
02
4 
9:
54
:0
4 
A
M

A-1.5

LI
FT
 O
PT
IO
N
S

24-009

A
C
C
ES
SI
BI
LI
TY
 TE
ST
 F
ITS

04/03/24

13
9 
PL
EA
SA
N
T 
ST
RE
ET
, M
A
RB
EL
HE
A
D
 M
A
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A-1.5 3/8" = 1'-0"
1FIRST FLOOR LIFT OPTION 1

A-1.5 3/8" = 1'-0"
2FIRST FLOOR LIFT OPTION 2

A-1.5 3/8" = 1'-0"
3FIRST FLOOR LIFT OPTION 3
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1

Chase, Andrew M (DPL)

From: Chase, Andrew M (DPL)
Sent: Tuesday, February 20, 2024 11:55 AM
Subject: Lodging and Commercial, 139 Pleasant St, Marblehead (C21-013) - Second Notice.pdf
Attachments: C21-013 - Lodging and Commercial, 139 Pleasant Street, Marblehead.pdf

Hello, 

Attached is a copy of the Second Notice sent by the Architectural Access Board regarding complaint #C21-013 for 139 
Pleasant Street in Marblehead. This email is intended to keep all interested parties informed. 

Regards, 

Andrew Chase 
Compliance Officer 
Architectural Access Board 
Office of Public Safety and Inspections 
Division of Occupational Licensure 
1000 Washington Street, Suite 710 
Boston, MA 02118 
617-826-5255 Ext. 25255
www.mass.gov/aab
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