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Note:

The Applicant is separately submitting its Description of Applicant’s Community Health
Improvement Structure, Function, and Endeavors in lieu of a CHNA/ CHIP

In connection with submitting the above-referenced description addressing DoN Factor 6,
copies of the community Well-Being reports preparcd by the Applicant for the cities of
Everett, Malden, and Somerville as well as the health needs assessment and improvement
plan for the city of Cambridge will also be submitted separately to the Detcrmination of
Need program owing to the size of these documents.
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i extify that  am employed by the publishers of the Boston
and theii‘;?lg:in:g:l%;:dh hcmbzni:om?cemem was published in two sections of the newspaper on
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2) * '“public Announéement Concerning ~
AR NITAY PR Section.

:Size two inches hiph by three coluning wade

(eck one) Sizs three inches high by two columns wide
.. PUBLIC ANNOUNCEMENT
|~ CONCERNING A PROPOSED: - -
Cambridge, Public Health Commission, dibla Cambridge Health ¢ Signature

,Alliance {the “Applicant™), with 2n address 6f 1493 Combndge Street,
Cambridge, MA 02139, intends 1o file an application or .a |,
| Determination of Need (“Application™ with the Massachusetts §

-Department.of Public Health-for the acquisition of 2 second €T scanner |

; 10 be located Withiri thé existing radiclogy suite at the Applicant’s CHA | P l( ‘
{ Cambridge Hospital, campis loented, o1 1493 Cambiidge Sueat, |' Lauce lUQ@—
| Cambridge, MA 02139, The proposéd addition of the second CT ] Name

| seanner will ‘tequite eenovation of the radiolopy suite at the ‘CHA'
Cambridge Hospitat campus, The'tofal vatue of the peoposed project s’
$2,000,150. The Applicant anticipates that, if approved, the' progidsed
praject wifl jncrease access to services for s existing Patient Panel, "

‘| The Applicant dods fiot anticipate’ any price’ impacts on its existing
patient panel'a¥ a result of the proposed project. Any ten Taxpayers of deoaal /461;} Q"Lbﬂti Qﬂﬁ
|| Massachusetls may ‘register in connection with the intended] Title’ ) -

“Application by no later than 30 days after the fifing of the Application- |
for Determinetion of Need by contacting the Departmient of Public |-
' Heidlth, Determination 6f Need Program, 250 Washington Street, 6th | -
Floor; Boston, MA 02108, . . ... . T
On this 77 day of /204, before me, the undersigned notary public, personally appeared
AARATE KedTE  (name of document signer), proved to me through  satishectory
evidence of identification, which were /ZAQ0 wAZ Kew 4208Z | 10 be the per 5[‘;“ - 0se rmla:nz tsle

- is signed on the precedling or artached document, and who swore or affirmed 10 me that the con

‘ ofthe docun}‘n_’m are ruthful and 20 the best of (his) (her) knowledge and helief,
}

Yoo /f/-'\%(ofﬁcial signature and seal of notary)

My commission expires

i

S REGINA MUNROE
. Notary Pubiic
@ Commonwealth of Massachuseps

My Commission Expires
March 21, 2019
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Massachusetts Department of Public Health  ..... .17
Determination of Need
Affidavit of Truthfulness and Compliance
with Law and Disclosure Form 100.405(B)

Instructions: Complete Information below. When complete check the box *This document is ready to print.". This will date stamp and
lock the form. Print Form. Each person must sign and date the form. When all signatures have been collected, scan the document and
e-mail to; dph.don@state.ma.us Include alt attachments as requested.

Application Number; ICHA-18090915-RE [ Original Application Date: [09/09/2018

Applicant Name: [Cambridge Pubtic Health Commission

Application Type: 'DoN-Requ¥red Equipment J

Applicant's Business Type: (" Corporation  (C)Limited Partnership (" Partnership () Trust CLLC (a0 Other
Is the Applicant the sole member or sole shareholder of the Health Facility(ies) that are the subject of this Application? (™ Yes (" No

Other Business Type:

Define Business Type: [Public Instrumentality per Chapter 147 of the Acts of 1896

All parties must sign. Add additional names as needed.

f—'""‘\‘
Andrew M. Fuqua FAY M% - ;,-\51 <(
!
Name: Signature: S Date’ !
This document is ready to print: Date/time Stamp: [09/09/2018 3:28 pm_ |

Affidavit of Truthfulness  Cambrridge Public Health Commission CHA-18090%15-RE 09/09/2018 3:28 pm Page 1 of 1
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Cambridge Public Health Commissian

The Cambridge Hospital CHECK NUMBER:
350 Main Street Malden, MA 02148 CHECK DATE:
VENDOR NUMBER;

VENDOR COMMONWEALTH OF MASS
DEPARTMENT OF PUBLIC HEALTH

250 WASHINGTON ST
BOSTON, MA 02108 REMITTANCE ADVICE

CONTROLLED DiSBURSEMENT ACCOUNT

INVOICE
INVGICE NO. NDATE DESCRIPTION GROSS AMOUNT DISCOUNT NET AMOUNT
CPHC D/B/A CHA 08/21/48 | CHA CAMBRIDGE HOSP 4000.30 0.00 4000.30
(A 4000.30 0.00 4000.20

" Cambridge Public Health Commission Sovercion Bank NA CHECK NO.
The Cambridge Hospital Boston, A VENDOR NO.

350 Main Street Malden, MA 02148

" ‘ t *$4000,30 ‘
PAY FOUR THOUSAND 30/100 *$

VOID AFTER 180 DAYS

TO THE COMMONWEALTH OF MASS
CONTROLLED DISBURSEMENT ACCOUNT

ORDER OF DEPARTMENT OF PUBLIC HEALTH
250 WASHINGTON ST

BOSTON, MA 02108 M_WMM

AUTHORIZED SIGNATURE

H
|
i
|
|
I
i

BEB-TP-18L « ANONE SAFITIV AL VIV HIAYODY OL
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The Crmmanfuealtl of Massarhusetts

HearTH Poricy COMMISSION
50 MLk Street, 8TH Froor
Boston, MassacruseTrs 02109
(617} 979-1400
Davio M. Seirz

Stuart H. ALTMAN ExECUTIVE DIRECTOR
CHAIR

December 29, 2017

Lisa M. Trumble
Cambridge Health Alliance
1493 Cambridge Strest
Cambridge, MA 02139

RE: ACO Certification

Dear Ms. Trumble:

Congratulations! The Health Policy Commission (HPC) is pleased to inform you that Cambridge
Health Alliance meets the requirements for ACO Certification. This certification is effective from
the date of this letter through December 31, 2019.

The ACO Certification program, in alignment with other state agencies including MassHealth, is
designed to accelerate care delivery transformation in Massachusetts and promaote a high quality,
efficient health system. ACOs participating in the program have met a set of objective criteria
focused on core ACO capabilities including supperting patient-centered care and governance,
using data to drive quality improvement, and investing In population health. Cambridge Health
Alliance mests those criteria,

The HPC will promote Cambridge Health Alliance as a Certified ACO on our website and in our
marketing and public materials. In addition, a logo is enclosed for your use in accordance with
the attached Terms of Use. We hope you will use the logo 10 highlight the ACO Centification to
your patients, payers, and others.

The HPC looks forward to your continued engagement in the ACO Certification program over
the next two years. In early 2018, HPC staff will contact you to discuss any updates to your
submission and fo plan a site visit for later in the year,

Thank you for your dedication to providing accountable, coordinated health care to your patients.
If you have any questions about this Jefter or the ACO Certification program, please do not
hesitate to contact Catherine Harrison, Deputy Policy Director, at HPC-Certification/@state, ma.us
or {617} 757-1606.

Best wishes,

D

David Seltz
Executive Director
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TODAY: One CT Scanner at Cambridge Hospital

e Quality of Care and Availability Concerns

o Used for all services
No onsite back-up

o Not available for emergency patients, hospitalized patients, or outpatients
during downtime

o Pts needing urgent scans must be transported to CHA Everett or
transferred

o Competing demands can lead to delays and resecheduling appointments



Proposed Solution: Add Second CT Scanner

General Information

e Cost: approx. $2 million
e Location: within current imaging suite
e Community Benefit Contribution
o Investment into community to address social determinants
o Approx $100,000 of new money
o  Will engage community to determine priorities for investment




Proposed Solution: Second CT Scanner

Addresses Quality and Access Concerns:

e Jo assure 24/7 CT availability for urgent and emergent patients
e More reliable scheduling of outpatient visits

o Minimize delays

o Reduce rescheduling

o Shorten time from referral to appointment
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Factor 4: Certification from an Independent Financial Accountant



Analysis of the Reasonableness of
Assumptions Used For and
Feasibility of Projected Financials of:

Cambridge Public Health Commission d/b/a
Cambridge Health Alliance

For the Years Ending June 30, 2019
Through June 30, 2023

The report acenmpanying these financial statements was isued by
BEO US4, LLP, & Delawars timited liability partnership and the U.5. member of
BOO Intemational Limited, a UK campany limited by guarantee, [



Tel: 617-422-07060 One International Place
Fax: $17-422.090% Boston, MA 02110-1745
A www,bdp.com

August 30, 2018

Andrew M, Fuqua, Esq.
General Counsel
Cambridge Health Alliance
1493 Cambridge Street
Cambridge, MA 02139

RE:  Analysis of the Reasonableness of Assumptions and Projections Used to Support
the Financial Feasibility and Sustainability of the Proposed Project

Dear Attn. Fugua:

Enclosed is a copy of aur report on the reasonableness of assumptions used for and
feasibility of the financial projections for CHA. Please contact me to discuss this
report once you have had an opportunity to review.

Sincerely,

BbD UsA, LLP, 2 Delaware limited Hability partnarship, {5 the 4.5, member of BDD Intemational Limited, & UK company timited by guarantee, and forms part of
the international 80O network of independent mamber firms.

8DQ Is the brand name for the BDO netvwork and for each of the BDO Member Firms,
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Tel: 617-422-0700 {ne International Place
Fax: ©617-422-0909 Boston, MA 0211D-1745
- www.bdo,com

August 3G, 2018

Andrew M. Fuqua, Esq.
General Counsel
Cambridge Health Alliance
1493 Cambridge Street
Cambridge, MA 02139

RE:  Analysis of the Reasonabieness of Assumptions and Projections Used to Support the
Financial Feasibility and Sustainability of the Proposed Project

Dear Attn. Fuqua:

We have performed an analysis related to the reasonableness and feasibility of the financial
projections {the “Projections”) of Cambridge Public Health Commission d/b/a Cambridge
Health Alliance (“CHA” or “the Applicant”) related to a proposed project in connection with
adding a second 64 slice CT scanner at its CHA Cambridge Hospital campus. This report details
our analysis and findings with regard to the reasonableness of assumptions used in the
preparation of the Projections and feasibility of the projected financial results prepared by the
management of CHA {“Management”). This report is o be used by CHA in connection with its
Determination of Need (“DoN") Application - Factor 4(a) and should not be distributed or relied

upon for any other purpose.

I EXECUTIVE SUMMARY

The scope of our review was limited to an analysis of the five year financial projections for the
Applicant for the fiscat years {“FY”) ending 2019 through 2023 {the “Projection Perind”)
prepared by Management and the supporting documentation in order to render an opinion as to

the reasonableness of assumptions used in the preparation and feasibility of the Projections.
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The Projections exhibit a cumulative operating EBITDA surplus of approximately 1.9 percent of
cumulative projected revenue for CHA for the five years from 2019 through 2023. Based upon
our review of the relevant documents and analysis of the Projections, we determined the
anticipated operating EBITDA surplus is a reasonable expectation and based upon feasible
financial assumptions. Accordingly, we determined that the Projections are reasonable and
feasible, and not likely to have a negative impact on the Applicant’s patient panel or result in
a liquidation of CHA's assets. A detailed explanation of the basis for our determination of

reasonableness and feasibility is contained within this report.

I RELEVANT BACKGROUND INFORMATION

CHA is a public safety net hospital primarily serving Cambridge, Somervitle, and the metro-
north communities of Malden, Everett, Chelsea, and Revere. The Applicant operates two
inpatient community level hospital campuses, the CHA Cambridge Hospital campus (“CHA
Cambridge”) and the CHA Everett Hospital campus {“CHA Everett”}, and 17 licensed ambulatory
satellite locations. CHA also operates the Cambridge Public Health Department and provides

numerous other healthcare and public health services throughout its service area.

IThe Appticant intends to add a second 64 slice CT scanner to its CHA Cambridge campus (the
“Proposed Project”). CHA Cambridge has one existing CT scanner in service. The Applicant
plans to undertake the Proposed Project, which includes the purchase of a CT scanner and
renovation of existing hospital space to accommodate the scanner, to meet the needs of its
patients. The existing CT scanner at CHA Cambridge is currently utilized for inpatient imaging,

emergency CT service, and outpatient imaging. The Applicant has indicated that the competing
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demands limit the availability of CT scans for patients and inhibit access to care. The Proposed
Project is expected to provide the necessary back-up capacity so that emergency department
patients will have reliable access to these services and not need to be transported to other

facilities and outpatients scheduled for imaging will not be bumped for more urgent needs.

. SCOPE OF REPORT

The scope of this report is limited to an analysis of the five year financial projections for CHA,
the Applicant, for the fiscal years ending 2019 through 2023 (the “Projections”}, prepared by
Management, and the supporting documentation in order to render an opinion as to the
reasonableness of assumptions used in the preparation and feasibility of the Projections.
Reasonableness is defined within the context of this report as supportable and proper, given
the underlying information. Feasibility is defined based on the assumptions used, the Proposed

Project is not likely to result in a liquidation of the underlying assets or the need for

reorganization.

This report is based on prospective financial information provided to us by Management. BDO
has not audited or performed any other form of attestation services on the projected financial

information related to the operations of CHA.

if BDO had audited the underlying data, matters may have come to our attention that would
have resulted in our using amounts that differ from those provided. Accordingly, we do not
express an opinion or any other assurances on the Projections or underlying data presented or

relied upon in this report. We do not provide assurance on the achievability of the results
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forecasted by the Applicant because events and circumstances frequently do not occur as
expected, and the achievement of the forecasted results are dependent on the actions, plans,
and assumptions of Management. We reserve the right to update our analysis in the event that

we are provided with additional information.

Iv. SOURCES OF iINFORMATION UTILIZED

In formulating our opinions and conclusions contained in this report, we reviewed documents
produced by Management as well as third party industry data sources. The documents and
information upon which we relied are identified below or are otherwise referenced in this

report:

1. Management’s Projections for the fiscal years ending 2019 through 2023 (5 year
projections.x(sx);

2. Management’s projected capital expenditures and forecasted depreciation related to
the Proposed Project {CT cost of capital.xisx);

3. Draft capital costs charts for the DON application (Project Costs.PDF);

4, Required Supplementary information and Supplemental Combining Schedules for June
30, 2017 and 2016 for Cambridge Health Alliance {FYE 06-30-2017 & 2016.pdf);

5. Reguired Supplementary Information and Supplemental Combining Schedules for June
30, 2016 and 2015 for Cambridge Health Alliance (FYE 06-30-2016 .pdf);

6. Draft description of the Proposed Project for the DON application (Draft Proj Desc and

Factor 1.docx);



Attn, Fugua
CHA
o August 30, 2018

Page 5

7. Purchase order and supporting documents related to the CT scanner {CT Scanner
Purchase Info.PDF);

8. FY19 Budget Request Summary as of June 26, 2018 presented to Cambridge Health
Alliance Finance Committee (FY19 Budget PACKAGE 06262018.pptx};

9. IBiSWorld Industry Report, Hospitals in the US, dated May 2018,

10. IBISWorld industry Report, Primary Care Doctors in the US, dated July 2018;

11. IBISWorld Industry Report, Diagnostic & Medical Laboratories in the US, dated June 2018;

12. IBISWorld Industry Report, Diagnostic Imaging Centers in the US, dated June 2018;

13. RMA Annual Statement Studies, published by Risk Management Associates;

14, Definitive Healthcare data; and

15. Determination of Need Application Instructions dated March 2017.

V. REVIEW OF THE PROJECTIONS

This section of our report summarizes our review of the reasonableness of the assumptions used

and feasibility of the Projections.

The following tables present the Key Metrics, as defined below, which compare the operating
results of the Projections of the Applicant to market information from RMA Annual Studies
{“RMA™), IBISWorld, and Definitive Healthcare as well as the Applicant’s historical performance,

to assess the reasonableness of the Projections.



|IBDO

Attn. Fugua
CHA

August 30, 2018
Page 6

Key Financizl Metrics and Ratios Actual Projected

Cambridge Public Health Commissicn 2017 2018 2019 2020 2021 2022 2023
Profitability

Operating Margin (¥) -1.9% 0.0% -1.3% -3.7% -6.6% -1.5% -2.7%
Excess Margin (%) 1.2% 1.7% 0.4% Q.9% 1.0% 0.1% -1.3%
Debt Service Coverage Ratio {X) 8.3x 13.8x 42.3x 3598.8x 383.7x 363.5x N#
Liguidity

Days of Available Cash and Investments on Hand {#) 159.8 184.0 1731.2 178.1 184.8 187.6 185.7
Cperating Cash Flow Margin {¥) 2.4% 12.5% 1.8% 3.2% 1.6% 2.8% 1.7%
Solvency

Current Ratic (X) 3.6x 3.5% 3.5x 3.6x 3.7x 3.8x 3.8x
Ratio of LT Debt to Tota! Capitalization (%) 0.2% 0.1% 0.1% 0.0% 0.0% 0.0% 0.0%
Ratio of Cash Flow to LT Debt {¥) b NM M M NM el NM

Unrestricted Net Assets {5 in theusands)

$310,800 $238,585

$240,988 5147,008 5254,096 5254,756 5245,885

Total Net Assets 5 in thousands)

$314,989 5242,653

$245,056 525,076 5258,164 5$258,853 5249953

Key Financlat Metres and Ratlos

{ndustry Data

1B4S -

RMA - General RMA - Definttive 1BIS - Dlagnastic &
Medicaland  Dlagnostic RMA - Offices Healthcare - Medical  Hospitaks in 185 ~ PHmary

Cambridge Pubkic Heatth Commission Surglczl Hospitals Imaging of Physick Hospital. Laboratories the US Care bactors
Prefitablility
Operating Margin {%) 5.8% 10.9% 5.5% -5.5% HA 8.7% 15.6%
Excess Margin (%} 4.8% 10.0% 5.0% 3.2% Ha NA HA 1)
Dbt Sepvies Coverage fatin {x} NA NA NA [ 3.2¢ 2.8x 1.3x
Liguidity
Days of Avatiable Cash and lavestmants on Hand (#) N& HA MNA ] HA HA HA
Operating Cash Flow Margin (5} HA A R4 HA 15.7% 7.5% 6.4%
Solvency
Current Ratio (x} 1.EX 1.2 1.1% 1.7% 1.2% 1.8x 1.0x
RaHo of | T Debt to Total Capitalizatian (%} I67% 47.8% 47.5% A HA HA Ma
Ratio of Cash Flaw to LT Debt (%} L] HA NA A A HA A
Unrestrieted Net Assets (S in tt ds) NA NA NA NA A NA NA,
Tatal Het Assets {$ in thousands} 5 7,782 & 11,424 & 6,719 MNA S 1,254,451  §14,977,639 § 1,263,770

potnotes:

{1} Prol{t before taxes margln from RMA data and ret kngore margdn from Definitive Healthcare data treated as an equivaient to excess marg!n.

The Key Metrics fall into three primary categories: profitability, liquidity, and solvency,

Profitability metrics are usad to assist in the evaluation of management performance in how

efficiently resources are utilized. Liquidity metrics, including common ratios such as “days of

available cash and investments on hand”, measure the quality and adequacy of assets to meet

current obligations as they come due. Solvency metrics measure the company’s ability to take

on debt and service debt obligations. Additionally, certain metrics can be applicable to multiple

categories. The table below shows how each of the Key Metrics is calculated.
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Key Financial Metrics and Ratios

Ratio Definitions Calculation

Profitability

QOperating Margin (%) income / (Loss) from Operations Divided by Total Operating Revenue

Excess Margin (%) Excess of Revenues over Expenses Bivided by Total Operating Revenue

Pebt Service Coverage Ratio (X) {Excess of Revenues over Expenses Plus Depreciation and Interest) Divided by
Principal and Interest Payments

Liguidity

Days of Available Cash and Investrents on Hand (#) Cash and Cash Equivalents Divided by Daity Operating Expenses (Excl. Depreciation)

Operating Cash Flow Margin (%) Cash Flow from Operations Divided by Teta!l Operating Revenue

Sofvency

Current Ratio {x} Current Assets Divided by Current Liabilities

Ratio of LT Debt to Total Capitalization (%) Long-Term Debt Divided by Total Capitalization (Long-Term Debt and bnrestricted
Net Assets)

Ratio of Cash Flow to LT Debt (%) Cash Flow frem Operations Divided by Long-Term Debt

Unrestricted Met Assets ($ in thousands} Linrestricted Net Assets and invested in Capital Assets - Net of Related Debt

Total Net Assets (§ in thousands) Tatal Net Pasition

1. Revenue

We analyzed the projected revenue included within the Projections. Revenue for the Applicant
include net patient service revenue and other operating revenue., Over -80.0 percent of revenue
is derived from net patient service revenue, Net patient service revenue is further broken down
between (1) Medicare, Medicaid, and commercial payers; and (2} state and federal support.
Based upon our discussions with Management and the documents provided, the projected

revenue was estimated based upon Management’s anticipated changes in the following

categories;

Medicare, Medicaid, and Commercial Payers

Management projected an increase in FY 2019 of approximaiely 8.8 percent.
Approximately half of this increase is related to growth in volume in outpatient services,
particularly in surgical specialties and psychiatry. Inpatient volume is expected to
remain flat fn FY 2019. Additionally, CHA is expected to benefit from a case mix increase

and expected specific payer rate adjustments, which contribute to the increase in FY
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2019. Thereafter, more modest growth is projected at 3.0 percent in FY 2020 and FY
2021 and 2.0 percent in FY 2022 and FY 2023. These growth rates are stightty below the
historical growth for Medicare, Medicaid, and commercial payers in FY 2017 and FY 2018

of 4.0 percent and 4.6 percent, respectively.

State and Federa! Support

State and federal support funding is expected to increase by almost 4.0 percent in FY
2019. Thereafter, state and federal support is expected to decline between 1.4 percent
and 2.5 percent annually due to transitions in the waiver payment streams. We note the
forecasted growth rates are within range of historical levels ranging from -4.0 percent

to 21.8 percent between FY 2016 and FY 2018.

Other Operating Revenue

Other operating revenue is expected to decline 10.5 percent in FY 2019; however,
thereafter, the continued growth of the elder service plan (“ESP") and specialty retail
pharmacy programs will result in positive growth ranging from 1.0 percent to 5.0
percent. This is below historical growth in other operating revenue of 8.7 percent in

both FY 2017 and FY 2018.

The Proposed Project is not expected to have an impact on the projected revenue. As the
primary intention of the Proposed Project is to provide more reliable availability of a CT scanner
and less transfers to other facilities or cancellations/delay of outpatient scans, overall volume
is not expected to meaningfully increase and no volume increases have been incorporated

within the Projections.
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In order to determine the reasonableness of the projected revenue, we reviewed the underlying
assumptions upon which Management relied. Based upon our review, Management relied upon
the historical operations and anticipated market movements. The five year compound annual
growth rate (“CAGR") in the Projections of 1.7 percent falls below the range of CHA’s historical

revenue growth rates.

Based upon the foregoing, it is our opinion that the revenue growth projected by Management

reflects a reascnable estimation of future revenue of CHA.

2, Operating Expenses

We analyzed each of the categorized operating expenses for reasonableness and feasibility as

it related to the Projections.

The operating expenses considered in the Projections include salary and wages, supplies,
purchased services, travel and training, other expenses - health safety net, depreciation and
amortization, and other operating expenses. Salary and wages accounts for approximately 70.9
percent of total operating expenses, supplies accounts for approximately 10.0 percent, and

purchased services accounts for approximately 16.0 percent of total operating expenses.

Salary and wages are projected to increase between 2.0 percent and 2.5 percent annually over
the Projection Period, except for FY 2019, in which salary and wages increase 5.3 percent. The

increases reflect the hiring of additional service providers and salary increases. Salary increases
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typically include a 1.0 percent increase haifway through the fiscal year and an additional 1.0
percent increase at the end of the year, for a combined 1.5 percent increase over each annual

period. Such practice is consistent with historical salary increases.

Supplies are estimated to decrease 0.4 percent in FY 2019, before increasing at a nominal rate
of 0.5 percent for FY 2020 through FY 2023. Given supplies are more closely correlated with
inpatient services and that volume growth is expected primarily from outpatient services,

growth in supplies required for service is limited.

Purchased services are expected to increase 7.5 percent in FY 2019, before declining over the
remainder of the Projection Period. The Applicant is currently undergoing a transition to the
Epic software platform which has resulted in an increase in consulting services purchased. Once
the Epic system implementation is complete, purchased services are expected to decrease. We
understand that ongoing maintenance expense related to the CT scanner of the Proposed

Project has been included within purchased services expense.

Based upon the foregoing, it is our opinion that the operating expenses projected by

Management reflect a reasonable estimation of future expenses of the Applicant.
3, Capital Expenditures and Proposed Project Financing
We reviewed the capital expenditures projected related to the Proposed Project. The {otal

capital expenditure related to the Proposed Project is $2.0 million. The Proposed Project

capital expenditures are included within the forecasted capital spend in FY 2019 and reflect
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approximately 7.6 percent of total capitat spend in FY 2019. The capital expenditures include
the cost of the CT scanner and the renovations to the existing hospital space. We reviewed the
purchase order for the CT scanner from G.E. Medical Systems for §924,500. The remainder of
the Proposed Project capital expenditures relates to renovations of existing space at CHA
Cambridge to serve as the location for the scanner. The existing space currently houses a
conference room and some administrative space; therefore, there is no anticipated impact to
existing revenue of the conversion of this space. The estimated expenditures related to the
renovations were based on the Applicant’s internal architect and construction manager’s prior
experience. The Applicant has completed several construction projects recently and has several

currently underway or out to bid. These served as the basis for the estimated renovation

expense.

In addition to capital expenditures, we also reviewed the proposed financing of the project.
The Applicant plans to finance the Proposed Project with existing cash. We noted positive cash
from operations in the historical years and each year of the Projections, as well as over 5200
million in unrestricted net assets on the balance sheet as of FY 2018. As such, we deemed it to

be reasonable that the Applicant could finance the Proposed Project via cash.

V1. FEASIBILITY

We analyzed the Projections and Key Metrics for the Proposed Project. In preparing our analysis
we considered multiple sources of information including industry metrics, historical resuits, and
Managerment expectations. It is important to note that the Projections do not account for any

anticipated changes in accounting standards. These standards, which may have a material
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impact on individual fufure years, are not anticipated to have a material impact on the

aggregate Projections.

Within the projected financial information, the Projections exhibit a cumulative operating
EBITDA surplus of approximatetly 1.9 percent of cumulative projected revenue for the five years
from 2019 through 2023. We note a net decrease in cash in the Projections in the first projected
year; however, positive cash flow from operations for each successive year, Based upon our
review of the relevant documents and analysis of the Projections, we determined the
anticipated operating surplus is a reasonable expectation and based upon feasible financial
assumptions. Accordingly, we determined that the Projections are reasonable and feasible, and
not likely to have a negative impact on the patient panel or result in a liquidation of assets of

CHA.

Respectively submitted,

Kb Dok Z

Steve Doneski, CPA
Partner, BDO USA, LLP
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any officer or duly sppoeinted agent of the commonwealth or the city. The cormmission
shall submit an annual report in writing concerning its operaticns o the mavor and
collector-reasurer of the city and the president of the city council and shall file a capy of
such report with the city clerk within one hundred and twenty days lollowing the cloge
of its fiscal year. Such report for the fiscal year ending June thirtieth, nineteen hundred
and ninety-seven, and for cach fiscal vear therealter, shall inchude financial statements
relating to the operations and properties of the commission maintained in accordance
with generally accepled accounting principals to the extent applicable and audited by an
ndependent certified public accountant or firm of certified public accountants.

51,1995, ¢ 147 § 10.

§ 2-11. Termination of commission; title to assets

Upon termination or dissolution of the commission, the title {o all funds zand other
properties owned by it which remain after payment or the making of provision for
payment of 2ll obligatians of the commission shall vest in the city.

811995, ¢. 147, % 1L

§ 2-12. Conflict witly ather laws .

The provisions of this act shall be decmed to provide an exchusive, additional,
alternative and complete method for the doing of the things authorized hereby and ghall
be deemed and construed 1o be supplemental and additional to, and not in derogation of,
powers conferred upon the commission by Jaw; provided, however, that insefar as the
provisions of this aci are inconsistent with the provisions of any general or special law,
administrative order or regulation or any limitation imposed by a corporate or munici-
pal charter, the provistous of this act shall be coptralling.

S1.1995, ¢, 147, § 12, :

.§ 2-13. Construction and application . e
This act, being necessary for the welfare of the city end its inhabitanis, shall be

liberally construed to effcet the purposes hereof,

S1.1995, ¢. 147, 8 13, :

§ 2~14. Constitutionality

This act shall be construed in all respects so as to meet all constitutional requirements.
Tn carrying out the purposes and provisions of this act, all steps shall be taken which are
necessary to meet constitutional requirements whether or not such steps ‘are reguired by
statute.
561995, ¢, 147, § 14

§ 2-15. Effcetive date
This act shall take cffect spon Us passage.
811995, ¢. 147, § 15,

CAMBRIDGE PUBLIC HEALTH COMMISSION

Section

3-1. Declaration of public necessigy.

32, Definitiuns. ]

3-3,  Acquisition of Somerville hospital; consolidation with Cambridge hospital aef-
work.

3-4.  Cambridge public health commission; ereation; powers; membership.

3-5. Chief executive oflicer; emplovees; liability. 4

3.6, Iniplementation of act; transfer of functions, property, confracts, moneys ail
employees fram deportment o commissien; relirement benefiis,

624



PUBLIC HEALTH i1l App. §3-~1

Section

3-7. Annual assessment of pubilic health necds; coniracts; funding.

3-8, Powers and dities of commission.

3-9.  Bonds and notes,

3.10.  Exemption from taxation.

A-tl. Additionu] powers, rights, benefits, status and charactzrisizs of cornmission,
3-i2. Procurement of services, supptlivs and materials,

3+13. Annual report: finunciul statements.

3-14, Board of health: public health commissioner; right to designate by ordinance.
3-15. Rapeal of St.1946, ¢. 108,

3-16. Vesting of titde in city upon termination ar dissolution of commission,

3-17. Conflict with other faws,

3-18. Conslruction and application,

3-19, Constitulienality.

3-20. Effective date of section 3-15.

3-21. Effective date of act.

SLI19%96, ¢ 147, enucted the provisions set owe as §§ 3-1 1w 3-21 of His
Appendix. :

§ 3~1. Declaration of public necessity

_{a} Tt is hereby declared for the benelit of the people of the city of Cambridge and the
commonwealth, in arder that there be an increase in their welfare and an impravement
in their Jiving conclitions, that a new public health care sysiem should be established for
the city of Cambridge that ean meet the challenges of a rapidly changing health care
cavironment and ensure the coniinuous delivery of quality health care to the residents of
the city and other citizens of the comnicnwealth within the service area of the city's
public health care {acilities; that the new public health care system must be able to
coordinate outreach, health education, prevention, outpatieni, hamne care, cmergeacy,
inpatient, specialty, afievcare, rehabilitation, and long-term care services. in order to
create a comprehensive and integrated continuum of care with the goals of promoting
the health and well-being of all in the system’s service area, meeting the public health
needs of the cily of Cambridge and educating future physicians and carcgivers; that 2
new public health commission should be created in the city of Cambridge as the
successor 10 the city's department of health and hospitals in order to betrer administer,
enhance and expand the public health services provided by the city; that the new public
health system should be comminted to the historic mission of the city’s health tare
system, inchuding the provision of excellent and accessible health care services to the
community and programs that are responsive to the mullicultural and multilingual
composition of the service arez and o the particular needs of specific populations,
including the elderly, wemen and children, adolescents, cultural and linguistic mineri-
tics and people at high risk for health problems; and that the new public health care
system should consist of a network of health care providers joining the city's traditional
public health services aud [acilities with privale hospitals or other healih care providers,
community health centers and other associated community-based organizations and
providers.

(o} It is hereby further declared for the benelii of the people of the city of Cambridge
and the commonwealth that the city be authorized Lo include in the new public health
care system the faciiities and operations of Somervilie hospital; that such an affiliation
would best provide for the maintenance and expansion of existing community heakth,
primary care, specially, emergency and inpatient scrvices based upon shared philoso.
phies regarding community-based services, preventive cure, improving health status,
inuvreasing access by the underserved, collaboration with community agencies and city
departments and developing services based on assessments of community needs; and
that suach an allfliation would maximize cost effectivaness, oppertunities for {uture
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managed care contract growlh and opportunities for participation with or in other
regional health care systems, nelworks and payors.

(c) It is hereby further declared lor the benefit of the people of the city of Cambridge
and the commonweaith that the city should be empowered to provide for other possible
future affiliations with a private, nonprofit hespitals or other health care providers,
St.1996, . 147, § 1.

Historical and Statutory Notes
51,1996, c. 147, enacling the provisions desig-
nated as §§ 3-1 to 3-21 of this Appendix, was
approved June 30, [996.

Library References

Health &=235, 363.
WESTLAW Topic No. 198H.

§ 3-2. Definitions

As used in this act, the following wards shall, unless the context. otherwise requires,
have the lollowing meanings: : -

"Bonds”, bonds, noles and other obligations or evidences of indebiedness issued
under the provisions of this act. .

“Cambridge hospital network”, The Cambridge Hospital Community Health Network.
including The Cambridpe Hospital and. the Neville Manor Nursing Home located in the
¢ity and currently operated under, the care and control of the depariment of health and

- hospitals, and all branches thereol heretofore or hereafier established, and all other
hospital. and  healtl: carve facilities eomprising the same or appurtenant thereto or
facilities necessary or convenieat for the operation thereof including, except as other-
wise provided in this act, all inferests in property, equipment, appurtenances, structures,
faciljtics and other praperty, tangible or intangible, held by the city in connection with
the ownership, maintenance and operation thereof, including the Cambridge Hospital
Professional Services Corporation, Inc.” .

“City", the ctiy of Cambridge.

“City commissioner”, the commissioner of health and hespitals of the city of Cam-
bridge. -

“Commission”, the Cambridge public health commission, established by section four
or, if such commission shall be abolished, tire board, body or commission succeeding 10
the principal functions thereof or to whom the powers given by this act to the
commission shall be given by law.

“Depariment”, the department of health and hospitals of the city of Cambridge.

“Tmplementation date’’, a date determined by the city manager which shall be not
earlicr than July fisst, nineteen hundred and ninety-six nor later than December thirty-
first, nineteen hundred and pinety-cix.

"Revenues”, all revenues, rates, fees, charges, rents and other receipts derived from
the facilities and properties of the commission including, bot not limited (o, bond
proceeds, proceeds of any grant or loan to the commission, investment earnings and the
proceeds of insurance, condemnation, sale or other disposition ol properties.

“Somerville hospital’”, a nonprofit chariiable corporation organized and existing
under the laws of the commaonweaith, located in the city of Somerville, and all other
hespital and health care lucilities comprising the sume or appurtenant thereto ©F
necessary or convenien! for the operation thereol, including, cxcept as otherwise
provided in this sct, 2l interest in real and personal property, equipment, appuries
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nances, structures, Lcilities and other property, Lungible or intangible, of such corpora-
tion,
S99, ¢ (47,8 2.

§ 3-3. Acquisition of Somerville hospital; consolidation with Cambridge hospital
nelwork

(&) Notwithstanding the provisions of any general or special law to the couttary, on
and after the etfective date of this act, the city, acting hy the city commissioner with the
appraval of the city manager, is hereby authorized to exceute, deliver and perform its
obligations under ene or more agreements with Somerville hospital and ta take such
other action as may be necessary and appropriate to provide for acquisition by the city,
or through entities controlled by the city, of all or 2 portion of the operations, assets and
lizbilities of Sormerville hospital, including all or any portion of the facilities thereof,
wherever lacated. Upon acquisition, the operations, assets and liabilities of Somerville
hospital shall be consolidated with those of the Cambridge hospital network, subject to
subsection {e). ANl agreements between the city and Somerville hospital necessary or
desirable to effect such acquisition and consolidation of operations shalt be in such form
and shall have such terms and conditions as the city. commissioner, with the approval of
the city manager, may determine fo be in the best interest of the city. All actions taken
by the city and its officers and employees to effectuate such acquisition and conselida-
tion of operations prior to the vffective date of this act are hereby raiified, validated and
confirmed.

{b} In addition to the powers and rights granted te the city by the foregoing provisions
of this section, at any time afier the elfective date of this act the city, ucting by the city
comumissioner with the approval of the city manager, may emter {io one or more
agreements with-Somerville hospital to provide lor the management of all or any portion.
of -the facilitics and operations of Semerville ‘hospital by the city acting through the
department, on such terins and condilions and for such period as the city commissioner
with the approval of the city manager shall determine to be in the best interesis of the
eity, ‘

{c} All agreements executed and delivered by the city pursuant to the authorizations
contained in suhsections (a} and (b), shall be assumed by and imposed upon ihe
conimission on the implementation date in accordance with section six. g

{d} On and after the implementation date, all rights and powers granted o the city
under swbseclions {a) and () shall be exercised only by the eommission, except as
otherwise provided by agreement between the city and the commission. :

{e) The acquisition and consolidation of Somerville hospital by the city or the
commission may be effected by any means authorized by this act, which shall include
the designation of the city or the commission s the sole corporale member of
Somerville hospital pursuani to chapter one hundred and eighty of the General Laws,

() Except as otherwise provided in this act, chaplers 31, 32, 32B and 2684 of the
General Laws and all other provisions of law applicable to government entities but
inapplicable to nenprofit corporations, shall not apply to the operations and employees
ol Semerville hospital upon acquisilion or management thercof by the cily or the
comumission, for so lang as said Somerville hospital shall be construed as a nonprofit
corporation, nor shall said chupters and provisiens apply to any other nonprolfit
corporation owned ar controlied by the corumission.  Chapter 150E of the General Laws
shall apply to emplovees of said Somerville hospital upon the acquisition or manage-
ment thereof by the city or the commission and said chapter F50E shall apply {o any
other nenprofit carparation owned or controlled by the commission. Notwithstanding
the feregoing, upon the acquisition of Somerville hospils]l or the establishment or
maintenance of any other nonprofit corporation owned or contralled by the commission,
Somerville hospitsl and any other such corporation owned or controlled by the commis-
sion shall be liable in tort in accordance with and to the extent provided in chapter two
hundred and fifty-eight of the General Laws.
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) Notwithstanding the provisions of any gencrul or special law o the contrary,
passage of this act shall copsrinnte & determination under section fifiy-ore of chapter one
hundred and eleven of the General Laws that there is a need for the entity, together with
its hospitals, elinics, health centers and operations, tha results from any acquisition,
merger or couselidation wider this seetion. Al Beenses, approvals, permits, determina-
tions, findings, swards, decisions, applications, reviews and processes applicable 1o the
Cambridge hospital network shall, upon acguisition and consolidation of the fucilitivs
and operations of Somerville hospital as pravided in this section, be deenied applicable
(e the saine extent to suck facilities and operations of Somerville hospitul.  Any licenses,
approvaly, permits, determinations, findings, awards, decisions, applications, reviews ar
processes applicable 10 the {acilities and operations of Somerville hospital acquired by
the city chall be re-issued in the name of, or transferved to, the Cambridge hospitl as
snon as pussible alter request by the city or the commission.

Added by 511896, ¢. 147, § 3. Amended by $0,1998, c. 365,

Historical and Statutory Notes
81,1998, . 365, upproved Oci 23, 1998, in  deleled "by” preceding “eommission”, inserled

sabsec. (), in the fimst sentence, substituted  “said” preceding “"Semervilie” and inserted .
“chapters 31, 32, 32B, and 268A" for Ychaplers  comma following “nonprofit corpuration” and

ti'nirl}-_—(l)m_:: thirty-twao, thivty-iwa B_tmc i-_nmdrr.:fl inserted tho second sentene.
and filty € and two hundred and siaty-eight &”,

Library Relercnces

Health $=234, B
WESTLAW Topic No. 198,

§ 3-4. Cwmmbridge public health commission; creatien; powers; membership

(2) Thete is hereby created in the ety of Cumbridge a body politic and corporaie 10 be
known as the Cambridge public health commission. The comumission is hereby consti-
tted a2 public instrumeatalily and the exercise by (he commission of the powers
conferred by this act skall be deemed and held to be the performance of an essential
public function. " The commnission shall nol be subject to the supervision of any other
department, comnission, hoard, burcan, agency or officer of the city exeept to the extent
and in the wanaer provided by this act.

by The powers of the conimission shal be exercised by ar under the supervision ofa
board, heweinafler called the board or the commission board to consist of aineteen
members, including the chiel exevitive officer of the commission who shall sove ex
officie. The members shall also include a representative of the medical stall and two
city officers oy emplovees, all appointed by the city manager. The remaining filicen
members of the initial commission board shall be members of the geperal public who
shall be appuinted by the city nunager after consultation with the eity health policy
board; thercaller, the [ifteen public members of the cammission board shall be nominat-
ed by the commission board and appointed by the city manager, who moy require that
niore 1han nine nomination be submitted For a particular appontmient.  The cormnissiog
board shall make a pood fuith effort to bave its pominations be vepresentative of the
civersity of the comimmmity, AL least ten of the fifteen poblic members shall be residents
of the city of Cambridge. The ¢ity manuger shall provide for staggered tevims of OHE,
two or three vears for the {fHieen public members so that, as aecarly as possible, 01‘:(’-}1111‘
of the terms shall expire annuasllyy therealter, each public monber shall be appﬂ}lﬁﬁ'd
for a tenn of three vears or, in the case of an appuintmerd made 1o (] & vacancy, f or he
remainder of the unexpired tann and waul o suecessor iy appoined and quahili{d-
Shovdd the commission enter inte an affilintion or mwerger with annther cntity, the ety
manager, upon recommendation of the connmission board, may espand the boscd 1o @
maximum of twenty-nine momcbers, AU all times, o fesst two-thirds of the ;:fubilc
membiers of the board shall e Ciunbridge residents,  The board shall establish a
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subzotnmitiee which shall concern itsel! primarily with issues relating to public health
services in the city and may establish such other subcoimmittees and advisory hoards as
it deemts appropriate. Any member ol the board may be removed at any time by the city
monager for cause which shail nclude but not be limited 10, pot meeting their
responsibilities 10 ensure that the commission adheres (e its nission and purpose as set
forth in subsection (a} of section one.  The twa members appointed in their capacity as
city officers or emplovees may be removed by the cily manager at any time and shall be
removed upon lermination of their employment by the eity. The members of the board
shatl not be entitled 1o compensation for their services as such, byl shull be reimbursed
fov actual und ressonable gxpenses necessarily incurved in the performance of their
duties.

(¢) Na vacancy in the membership of the board shall impair the right of 2 quorum to
exercise the powers of the commission. A majority of the members of the board shatt
constiute & guorum and the affirmative vote of a majority of the members voting at a
mecting al which a quorum is present shall be necessary for any action rtuken by voie of
the board,  The board shall annually elect. one of its members as chairman und such
other officers ay it deems necessary. The provisions of sections twenty-three A to
twenty-three C, inclusive, -of chapter thirty-nine of the General Laws shall apply to
meetings of the board and the provisions of section ten of chapter sixiy-six of the
Geners] Laws relating to the availability of public records oy delined in clause Twenty-
sixth of section seven of chapter four oF the General Laws shall apply to the commission;
provided, bowever, that afl writings and other recérds concerning the foflowing shall not
be deemed 1o be public records for the purposes of said section ten and executive
sessions may be held to discuss or implemens the following: . peer review proceedings:
credentinling; tales and charges; third-party payor contracts; medical records; and
marketing strategies, strategic plans or other plabs, analyses, evaluations, data -or
programs if disclosure is deemed by the board to be likely te give an unfair competitive
or bargaining advantage to any person or cntity. The commission shall nol be deeined
to be- an agency for the purposes of chapter thirty A of thi General Laws or a
guvernmental body for the purposes of chapter two hundred and sixty-eight B of he
General Laws, : : y - :

() Except as provided in subsection (£) of section three, the provisions of chapter (wo
hundred and sixty-eight A of the General Laws shall apply to board members, officers
and emplovees of the commission and the - commission shall be deemed 1o be a
municipal agency lor the purposes of said chapter two hundred and sixty-eight A;
provided. however, thal members of the board shall be dermed to be special municipal
employees for the purposes of said chapier two bundred and sixty-cight A,

S1.1996, 0. 147,58 4.

Library References

Health =361,
WESTLAW Topic No. FY8H,

§ 3-5. Chiel execuiive officer; employees; lability

fz) The board shall appoint, employ and determine the compensation, dutivs and
condittons of emptoyment of & chief exceutive officer, who may be removed at any time
by the board, withowt prejudice (0 any contract vights. ‘The chief executive officer shall
administer the alfuirs of the commission including, without limiting the genevality of the
foregoing, matlers relating Lo contraciing, procurement, personnel and administraticn,
unduer the supervision of the board, in aceordance with such authorizations as the bourd
may from time o time reasenubly adopt and continue in force.

() The chief executive officer shall appoint and esiablish reasonuble compensation,
benefits and othur erms of employment for other employees of the connuission as he
deams necessary, ineluding management and professional personael,  Except as other-
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wise herein provided, emplovees of the commission shall serve ot the pleasime of the
chiel executive officer, salject to the wroas of any applicable collective batgaining
agregmetts or conttacts of ciuploypmoent.

{c} The conpmission mmy indemnife aoy present or past board member, officer,
empleyee or agent of the commission againat any Habtigties, claims, costs and expenses,
including legal expenses, in comection with any actual or threatened proceeding,
incheding any settfement thereol approved by the board, arising by reason of any act or
omission within the scope of his dutics for the conunission; provided, however, that no
indemnification shall be provided 1o a0 person concerning a matier as to which sueh
person is finally adindicated to have acted vithey (1) withow a good faith bolief tha his
condiret was in the best intevests of the commission: or (i) with reason o belicve (bt
his condoct was mulawful,  Costs und expenses may be pald prier to a final disposition
upon receipl of an vndertaking, which the commission may accept withouot regard to the
linancial resources of the pevson Indennified; provided, however, thut the person
receiving the bhenelit of payments shall repay such payments if he shall be linafly
adjudicated not to be entitled to indemmilication hercunder.  Fhe comuaission may
purchase insurance on behalf of itself or any of its beard members, offfcers, employees
or agems against any Liability avising owt of such persun’s status as such, whether or not
the commission would have the power to indeinnily sach person against such liability,

(d} Chapter thirty-one of the General Laws shall not apply to the officers, emplovees
and other persomnel of the commission, except as provided in subsection ([} of section
six.  Except as otherwise provided in this subseclion or in subsection (B of section three,
chapter oue hundred and ity B of the General Laws shall agply to the commission, and
for the purposes of said chapter one bundred and filty E the commission shal be
cunsidered an “employer” ar "“public amiplover” as defined therein. The commission
may designate a represeatative fo agt in the inlerest of the commission in {abor relations
matters with its employees,  The conunission shall have the authority tu burgain
coffectively with labor erganizations tépresenting eraployees of the commigsion aid to
enter dnto agreements wilth such organizations vefative to wages, salaries; hoors, work-
ing conditions, health benefits, pension and retirement allowances and the submission of
grievances and dispules to arbitration. .

SL.1996, ¢. 147, 8 5. '

Lilrary References

Healtl: €=2341.
WESTLAW Topic Na, 198H,

§ 3-6. Implementuiion of act; transfer of functions, properly, contracts, rauneys and
employees [com depnrlmcm (0 conunission; redrement bepefits

(2} Notwithstanding any provision of this act lo the contrary, excepl as otherwise
expressly provided in this subsection, from the effective date of this act uvntil the day
preceding the implementation date the vights and powers granted by the provisions 0
1his act 10 the commission shall be esereised by the department, acting by Lhe city
cosmmissioner, with the approval of the city inanager, Thirty days priur 1o the sghcdulu:d
implenientation dafe or as soon thereafter as the members of the commission board are
appninted, the conmaission shall undertaio the following: (1) 1o provide for the appoint-
ment of a chief excontive oflicer and such additicual staff as shall be necessary for the
management aind operation of the cormission, after consideration of (he empioyvees ot
the department to be transferred fo the corumission ags provided herein; (i) to adpp_l Hs
public health services budget for the fiscal vear, or any portion thereof, commeaciug 84
the nplementation daie; and (it} to provide for the transler of the flllﬂt‘mm-“__;j“.“
emplovees of the department 1o be effective on the implementation date, as provides
herein inclading, without Hmitadon, the vegotiation of any new collective b:{i‘gﬂzﬂ“‘fr
agreements with such tmployees 10 be eflective on or after the implementation ¢ ,:I;
Notseithstanding the provisions of wny general or special law to the contrary, the righits
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und powers of the commission authorized by the provisions of this paragraph to be
exervised by the comnmission prior to the implomentation date, upon request of the
counmission to, and with the spproval of, Ihe city manager, may be exercised by the
personne] of the depariment. All expenses of the commission fncurred in die perfor-
munce of the rights and powers provided in this subsection shall be borne by the eity,
provided that such expenses, or a budget therefor, shafl have been fest approved by the
city manager. The city manager shail submit to the ¢ity council such supplementary
apprapriation orders for such expenses as he shall deem appropriate.

(b) Effective on the implementation date, the department is herehy aholished and all
rights, powers, appropriations, obligations and immunities of the department under law
or contruct shall be translerred Lo and assumed by the commission, Without limiting
the generality of the [oregoing, on the implememniation date the commisston shall zssume
the general care and control of the Cambridge hospifal network, including any faeilitios
and operations of Somerville huspital acquired as provided in scetion three, except as
otherwise provided herein. In addition o the other righls or powers granted to the
commission by the provisions of this act, frem and after the implementation date, unless
and usptil the city exercises its vights under section fifteen, the commission shall have the
powers and shall perform the duties from time to time conferred er imposed upon
boards of health of cities in the commonwealth by general luws applicable to the city
and the chief exccutive oflficer shall be deemed 10 be the city’s commissioner of public
health for all purposes under city ordinances and state law.

{¢} On the implementation date, ownership, possession and control of the Cambridge
hospital network and all other personal property under the care and custody of the
department and all contracts, haoks, papers,’ records, and documenis of whatever
description pertaining to the Cambridge hospital network or otherwise 1o the affairs of
the department on such date shall pass to and be vested in the commission without
consideratiosr or further evidedce ‘of transfor aid shall thercafier be in the ownership,
possession and control of the commission; provided, however, that the lease or transfer -
to the vommission of real property now under the care and custody of the department
shall be effected by agreement in accordance with the provisions of subscction {c) of
séction seven; and all debis, liabilities and other obligations ‘of the city pertaining 10 or
an account of the depurtment-shall be assumed by and imposed upon the commission
including, witheut Emitation, liabilities {n tort and the obligations of the cily to pay the
inlerest and principal requirements on all bonds, notes and other evidenees of indebied-
ness then cutstanding or issued by the city at a later date in accordance with subsection
{m) of section nine for purposes pertaining to the Cambridge hospital network; provid-
ed, however, that zil such cily bonds or notes shall remain general obligatious of the
cily. Except as above provided, all actions and proceedings duly pending belore, all
actions and proceedings duly pending against, and all actions and proceedings duly
begur by the depariment shall continue unabated and remain in full force and effect
notwithstanding the passage of this act and the transfer of control contemplated hereby
and may, at the discretion of the court, commission, board or other body having

jurisdiction, be completed before, against or by the commission.

{d) All contracss, including leases, martgages, obligations, benefits, righis and liabili-
ties of the city and the depurtment which are transferred 1o the commission under any
provision of this acl, shail continue in full force and effect in accordance with law and,
unless prohibited by federal law or by contract terms, shall be transferred to, assumed
hy and imposed upon the commission by operation of law. General city ordinances
velaticg to zoning, land use and other matters including, but not limited to, any
neighborhood conservation districts or landmarks designated by city ordinance, shall
apply to the commission and ils successors and assigns to the same extent as they would
apply 1o any privale hospital or health care provider and, for so long as the chief
executive officer is desned to be the city's commissioner of public health, all ciy
ordinances velating to the duties and responsibilities of the commissioner of public
health shall apply to the commission and to the chief executive officer 1o the extent they
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are not inconsistent with the provisions of this act. No other osdinances or regulations
of the city in effect on the implementation date shall apply to the commission.

{e) On the implementation date, all unexpended balances of moneys in accounts of,
fer or on behalf of the department inchuding, without limitation, accounts reccivable,
grants, public trusts, bequests, gifis and other (unds pertaining to the Cambridge
hospital network or any other property, right or aperation of the department, each as
defermined by the treasurer of the city with the approval of the city manager, including
moneys and investments, if any, beld for the payment or sceurisy of interest and
principal of then outstanding bonds, notes and other evidences of indebtedness of the
city as provided in this seetion, but excluding money and investinents held by or for the
accouni of the city retirement board on account of acerued retirement benefits under
chapter thirty-twe of the General Laws for employees of the department, shall be
deemed 1o be held in trust for and shall be transferred to the commission, Subsequent
to such date, all moneys collected or received by the city {rom any source on account of
the Cambridge hospital network and any other property, righi or operation of the
department transferred to the commission by operation of this act, us determined by the
treasurer of the city, other than any such moneys properly aliocable to a right, liability
‘or obligation retained by the city under any provision of this act, shall be decmed 1o be
held in wust for and shail be forthwith transferred and paid over to the commission,

() On the implementation date, every employee of the depsrument shall become an
employee of, and shall be translerred to, the commission without any loss of accrued
vights to holidays, sick leave, vacations or other benefits of employment and, by such
transler except as otherwise provided, such employee’s seniority, wages, salaries, hours,
working conditions, health benefits, pensions and retirement allowances under law or
contract shall not be impaired; provided, however, that thereafter cach such employee
shail perlorm his duties under the direction, control and supervision of the chief
execulive offiver. Employees of the department who are tenured employees, as defined

in section onc of chapter thirly-one of the General Laws, on the day before the.

implementation date shall relain’ their exisling righis vnder said ehapter thirty-one
during their period of employment in the same or a similar positien by the comimission;
employees of the commission shall not otherwise be subject to said chapter thirty-one.
Rights and obligations under collective bargaining agreements with respect to employ-

ees transferred to the commission from the department shall be assumed by and:

{mposed upon the commission and employees transferred to the commission who are
subject to such agreements shall continne to be represented by the labor organizations
that are pariles 10 such agreements until such time as they elect lo be otherwise
represealed in aceordance with the provisions of chapter one hundred and fify E of the
General Laws. Employees trunsferred to the commission who are nol represented by
fabor organizations as of the day before the implementation date shall not be uccepted
into bargaining units existing on that date, but they shall thereafter be afforded the vight
to representation pursiant to state or federal faw, as the case may be. [mmediately
afer organization ol the commission an the implementation date, the commission an
each Iabor organization representing employees who have transferred to the commission
shall begin barpaining for @ successor agreenwent to replace any such agreement
between the city and the [abor organization representing those transferred employees.
Each existing collective bargaining agrecment shall remain in effect for ninety days after
the implemeniation date or until a new agreement is reached, whichever shall oceur
first. Notwithstanding the foregoing, no employee of the city whe is hired by the
commission subsequent to the implemeniation date shall be entided te transfer 0 the
cominission any acerued or credited vacation, sick or personst tine.

{g} Every emplovee of the department who immediately prior to heing transferred 10
the commission, is o member of the Cambridge retivement sysiem established under
chapter thirty-itwo of the Geperal Lawy shall coptinue 1o be a member thereof an
subject 16 the Jaws applicable thereto.  No othier eraplovees of the conunission shall have
the right 10 become members of the Cantbridge retivement system, cxcept and to the
exient thot the commission, in its sole discretion, permits or reguires sm- amployees 10
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become nwembers of that system; cwiplovees who thus become members of the Cam-
hridge retirement system shall be 511?}]:.1..[ to the same laws, rules and regdations as city
mnplovu.a who are tembers of Ot system,  The commissien shall deduct [rom the
wages of its eniployees who are members of the Cambridge retirentent systems and pay
over to the Cambridge retivement board such sums as the city would deduct and pay
over il such person were an cmplavee of the city, The commission shall annually
reimbuirse the city for i1z share ol any amounts approprizted by the city under the
provisions of chapter thirty<twe of the General Laws for or on acconnt of retivement
aflewnnees for employees of the comunission, and fur ity share of any amounts appropri-
ated by the city for administrative costs of the city retirement board, based on an
allocation determined by such retirement board of the years of creditable service of such
employees with the commission and with the city,

{h) Newwithstanding the provisions of chapier thirty-twe of the General Laws or any
other general or speciul law to the contrary, but subject to subsection (g}, the commis-
sion may contract with any employee of the commission with respect to the establish-
ment, continuation, maintenance and funading of any deferred compensation or ather
pension or retirement plan or ‘program under state or federal law which bas been
maintained for such employee prior to his employment by the commission or which the
commission thereafter agrees 10 maintain and, lor such purpose, the commission may
becomie a trustee or sponsor of and may make contributivos 10 any such plan er -
program. For purposcs of this subsection, the word “employee” shall have the samne
meaning as "employec” as defined in section one of chapter thirty-two of the General
Laws and shall aiso include consuitants and indc'pendent contractors who are natucal
persons paid by the commission and whose duties require that their time be devotcd ta
the service of the commission dux ing regular busmess hours

{iX1) Nolwithstanding the pr ovisions of ch'\ph.r lhlrty two of the Gemi al Laws or any |
other gencral or special law to the contrary, the commission may, with the approval of
the city manager of Cambridge, as of an eflective date 1o be determined by the
commissien with the approval of the city manager of Cambridge, establish that emmploy-
ees of the commission who are members of the Cambridge retirement system and
otherwise eligible for a superanauation retirement,  who shall have filed a written
applicatton lor superannuation retivement pursuant o section five of szid chapter thirty-
two o carlier than thicty days after such effective date, but no later than ninety days
after such effective date, specifying a retirement date no later than one hundred and
twenly days after such effective date, shall huve their normal vearly amount of the
retivement allowance as determined under paragraph (a) of subdivision {2) of section
five of said chapter thirty-two computed according to the table contained in said

paragraph {(a) based upon the age of such member and his number of years and ful!
months of ereditable service at the time of his retirement increased, at the option of the
empioyee, by up 1o three years of age or by up to three years of creditable service or by a
combination of additional years of age and service the sum of which shall not be greater
than three; provided that the comumission, with the approval of the city manager of
Cambtidge, may limit the amount of additiona! credit for service or age or a combina-
tion ol service and age offered and the number of employees for whom it will apprave a
retirement caleubated vnder the provisions of this section; provided [urther, however,
that il participation is limited, the retivement of cmployees with the greatest creditahle
service so applying shall be approved belore approval is given to cnployees with lesser
creditabie service,

(2) For the purposes of this seciion, words vsed herein shall have the same meaning
as in chapier thirty-two of the General Laws unless the context clearly requires
otherwise, An employee who retires and receives an additional benefit in accordance
with the provisions ol this section shall be deemed to be retired for superannuation
under the provisions of said chapter thirty-two of the General Laws and shal be subject
to the provisions of said chapter thirty-two.
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{3} The totat normal vearly amount of the retirement allowance, as determnined in
accordance with the provisions of section five of said chapler thirty-two, of any
employee who retires and receives an additional benefit in accordance with the provi.
sions of this section shall not exceed four-fifths of the average annuai rate of his regular
compensation received during the periods, whether consecutive or not, constituting his
last three years of creditable service preceding retirement.

{4) The Cambridge retirement board shall prepare a funding schedule which shal
veflect the cests and the actuarial Habilities attribytable to the additional benefits
payable under this section and said schedule shall be designed to reduce the Cambridge
relirement system’s additional pension ligbility attributable to such costs and liabilities
to zero on or before June thivtieth, two theusand and twelve; provided, however, that
said retirement board shall triennially update such schedule until June thirlieth, two
thousand and 1welve. In cach of the fisval yeurs uniil the actual lisbility determined
under this section shall be reduced o zero, il shall be deemed an obligation of the
commission to reimbuise the city for such liability as shall be appropriated to the
applicable pension reserve fund in such fiscal year in the amount required by the
funding schedule and'the updates thereto.

SL1Y96, ¢ 147, § 6. '

§ 3-7. Anmual asseSSmn_:'nt of public health needs; contracts; funding

{a) Not later thaw Janaary fifleenth in each vear, the conunigsion shall prepare and
file wiih the cily manager and the city clerk an annual assessment of the public health
needs of the city. The annual public health assessment shall include an evaluation of
existing local, state and federal programs and servites to address the public health needs
of the city and the adequacy of funding sources available for such programs and
services, an assessmend of programs, services and other activities provided by privale
public health providers 10 address the public health needs of the city, including the

-performance of providers under contract with the commission in actordance with this
act, and proposals by the commission to revise, cnlarge or enhance its response 1o the
‘public health aceds of the city including new, expanded or revised programs or services
io be provided by the commission or by public health providers under contract with it
for the ensuing fiscal year.

(b) Subject to the limitations provided huerein, the city and the commission shail enter
into 2 contact ! for an Initial period not 10 exceed seven years for the provision of public
health services in accordance with the annual public health assessments provided
pursuant to subsection (a). Said contract shall include projected funding for ihi}l
period, commencing on the implementation date, 1o address the anticipated public
health needs of the city and to contribute to the health care of city residents. The
projecied funding tor that period will provide a Ludgetary framework for the ¢ity a_nd
the commission, with the a, .z funding amounts to be subject to annual appropriation
Ly the city. The city shall reserve the right to terminate the contract il the commission
does not adequately provide lor the public health needs of the city or if the commissien
violates the terms of the contsuct. The contract may be amended, renewed or extcnded
by agreement of the city and the commission,

{¢) In addition to the authurity granted elsewhere in this act and by other applicable
luws, the commission and the ity may enter into contracts from thme to time 1o provide
for one or mare of the following: (1) the payment of sums approprialed pursuant (©
subsection {bY (i) the pavinent of any other sums for health cure or other &cﬂ'?t‘it's
provided 1o the city; (i) services 1o be provided by the city to or on behall of Lhe
commission; (iv) indemnification by the commission to the cify {or cluims assoulate
with the establishment and operation of the commission and its health facilitivs: (V) llit‘_
giff, grant, sale, convevanee, loan, Heensa or lease by the citv 1o the commissim_uf any
real propeity or any other assets, property or facilities usclul in connection with ‘.I“
exercise by the eommission of any of its powers under this act and not tl'm!-‘"“-"”"
prrsusn 10 ihe mthority ganted in subsection (¢) of section six; {vi) aoy suel
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conveyance, transfer or other disposition of real property or other assets, property ov
facilities by the comumission to the city; {vii) the payment by the commission of debt
service on indebtedness issued by the city on behall of the commission; wnd (vitl) such
other matters as may be appropriate to accomplish the purpeses hereol, No such
comtracts shalf be subject to the provisions of chapter thirty B of the General Laws or
any other law or ordinance requiring competitive bidding or other procurement or
disposition procedures by either the city or the commission.  Any such contracts shall
include such terms and conditions, shall be for such consideration, it any, and shail have
such terms of years, as the city and the commission may agree.

511995, ¢. 147, § 7.

! So in original; probably shouid read "contract’,

Library References
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§ 3-8. Powers and duties of commission
(a) In addition to ils other powers enumclated in this act, the commission shall have
the lollowing rights and powers:

(1) 10 adopt by-laws for the regulation of the affairs and the conduct of its business,
and to.prescribe rules, regulations and policies in COHnECthn with the performance of its

functions and duties;

(2} to adopt an official seal and alter the same at pleasure;

(3) to maintain #n office at such places as it may determine;

{4) to establish its Fn.ca! year, which shall otherwise be July first through June
thirtieth; .

(5) to receive, admmister, expend and comply with the conditions and requirements
respecting any gift, grant, donation or appropriation of any property or money;

{6) to receive and apply its revenues to the purpose of this act without appropriation
or altotment by the city except as otherwise expressly provided herein and to invest any
moneys of (he commission or under itz control in such investments as are legal
investrnents for moneys of the commonwealth;

~7(7) to maintain, repair, operate and improve the Cambridge hospital network and all

ather public health facilities under iis custody and control and to provide for the cost of
the foregoing and its other activities and programs and preject from its revenues,
appropriations, grants, the proceeds of loans or from any other moneys legally available
to the commission;

{8} to provide health care services, directly, by duly licensed health care providers or
by contract;

{9) to mortgage, pledge or assign any real or persgnal property of the comumission,
subject to approvel of the clty manager 1o the extent required by clause {13), and any
money, fees, charges, or other revenue of the commission and any proceeds derived by
the comumission frum the sale of property, insurance or condemnation awards;

(10) to make application for, receive, accept and expend any private, federal, com-
moenwealth or city loans or grants for or in aid of any program or operations of the
commission or of any lacilities or other properly of the commission and to receive and
accept contributions from any source of either money, property, labor vr other things of
value;

(11} to sue and be sued, to prosecute and defend actions relating to its properties and
affairs and to be lable in tort as a public employer as defined in section one of chapter
two hutdred and {ifiy-eight of the General Laws: provided, however, that the commis-
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sion shall not be authorized to become a debtor under the United States Bankruptey
Code;

(12} to appeint or employ personnel as provided herein and 1o engage legal, account-
ing, management, financial, medical, consulting and other professional services and
agents;

(13) to acquire by purchase, lease, gift or devise or to obluin eptiuns for the
acquisition of any property or any interest therein, real or persenal, improved or
unimproved, langible or intangible; to make contracts and agreements of all kinds
including, but not limited 1o, contracts for the management of its hospilal and public
health facilities and for the provision to the commission of public health services and
contracts for the sale, lease, as lessor or lessee, or purchuse of real or personal property
of any kind or description and 1o execute and deliver instruments necessary or conve-
nient for carrying aut any of its purposes; to provide, develop or participate in prepaid
health care services, managed care programs and insurance programs and other
ajternative health care delivery programs, including programs involving the acceptance
of capitated payinents or premiums that include the assumption ef financial and
actuarial risk; to establish, develop or participate it health maintenance organizations
or preferred provider organizations; and to acquire, create, be a voting member of,
choose directors to serve on the hoards of, share common afficers and directors with, be
a partner in or parlicipate in or control, any venture, corporation, partnership or other
vrganization, public or private, whick. the commission finds operates for purpeses
consistent with, and in furtherance of, the purposes of the commission, including a
corpuration organized under chapter one hundred and eighty of the General Laws in the
manner specified in subsection (e} of section three; provided, however, that no contract
or agreement Tor the management of all or substantially all of the operations of the
Cambridge hospital network shell be effective without the prior approval of the city
- manager, and, in no case, shall any such contract or agreement be inconsistent with the
. mission of the commission as set {orth in subsection {a) of section bne of be inconsistent
with the terms of this gct; and, provided further, that the commission shail not
mortgage, asstgn, pledge, sell or otherwise dispose of, or lease as lessor other than in the
ordinary course of business, any of the real property transferred from the city to the
commission with a value in excess of two hundred and {ifty thousand dollars except
. upon the approval of the cily manager and, if the valuc is in cxcess of one million
" dollars, the appraval of the city council, unless a different value limitation is set by
agrecment between the city and the commission;

(14} to manage or 1o coniract with the city, acting by the treasurer of the city with the
appraval of the city manager, for the management of public trusts, bequests and other
endowment funds held by or on behalf of the commission for application 1o the
eperations of the Cambridge hospital netwark or any other corporate purposc of the
commission;

(15) to adopt, amend and repeal reasonable health regulations not inconsistent with
any public health regulation of the state department of public health or with any other
provision of law and prescribe a reasonable {ine for any violation of a health regulation
promulgaied hercunder; and

(#6) consistent with the constifution and laws of the commonweulth, to exercise su_Ch
other powers, including all powers pertaining to the departiment and 1o the propertics
under their custody and contred heid by the city on the elfective date of this act not
inconsistent hevewith, as may be necessary or convenient for or incident to carvying out
the forcgoing powers and the accomplishment of the purposes of this act.

81,1998, v, 147, § 8.
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§ 3-9. Bonds and notes

{a} The commiission muy fssue bonds or notes for any of its corporate LUIPOSES,
including borrowing from the Heallh and Educational Facilities Authority established by
chapter six hundred and fourteen of the acts of pitneteen hundred and sixty-eight, which
is hereby authorized 1o make Inans o the comumission.  Exeept as otherwise provided in
this act, the principal of, premium, if any, and interest on all honds shall be payable
sofely from the particular funds provided therelor under the documents governing the
issuance ol the bonds and conststent with this act. The bonds shall be issued in such
amounts as the commissiun moy awthorize. Bonds of each issue shall be dated, shall
bear interest at such rate or rates, including raws variable from time to time as
determined by such index, banker’s loan rate, remarketing or index agent, or other
method as may be determined by the commission and shall mature at such times as may
be determined by the commission; provided, however, that oo houd shall mature more
thau forty years [rom the date of issuance or beyond the expiration of the expected
useful life of any facilities being [inanced by the bonds as deternmined by the conunission.
Bonds may be made redeemable before maturity at such prices and undee such terms
and conditions as ruay be fixed by the commission prior to the issuance of such bonds,
The commission shall determine the form and details and the manner of execution of
bonds. The cormmission may sell its bonds in such manner, either a1 public or private
sale, For such price, at such rates of interest, or at such discount in lisu of interest, as the
commission may détermine.

{b) In addition to other lawful items, the costs to be financed by the issuance of bonds
under this act may ioclude interest during construction and {or up to one year after
completion of any revenueproducing facilities being linanced as estimated by the
commiission, the cost of architectural, engingering, financial and legal services, plans,
specifications, studies, expenses as may be necessary or incident to <etermining the
feasibility or practicability of constructing such revenue-producing {acilities, the financ-
ing ol such construction and 1he placing of the facilities in operation and such other
relatéd expenses ag may be determined by the.commission,

{c) Any bonds issued under this act may be secured by a resolution or by a trust or
security agrecment between the commission and a corporate trustee, which may be any
irust company or bank-having the powers of a wust company within or without the
commonwealth, or by a (rust or security agreement directly between the commission
and the purchasers of the bonds und such resolution or trust or security agreement shall
be in such form and executed in such manner as may be determined by the commission.
Such trust or security agreement or resojution may pledge or assign, in whole oy in part,
the revenues held or to be received by the commission, including the revenues from any
facilitics already existing when the pledge or assignment is made, and any contract or
other rights to recgive the same, whether then existing or thereafter comning o
existence and whether then held or thereafter acquired by the commission, and the
proceeds thereof. Such trust or security ugreement or resolution may contain such
provisions for protecting and enforcing the rights, security and remedies of the bend-
holders as may, in the discretion of the comumission, be reasenable and proper and not
in violation of law. Without limiting the gencrality of the foregoing, such agreement or
resofuiion may include provisions defining defaults and providing for remedies in the
event of defauit, which may include the acceleration of maturities, and covenants setting
forth the duties of and limitations on the commission in relation o the custody,
safeguarding, investment and application of moneys, the issue of additional or refunding
bonds, the fixing, revision and collection of fees, charges and other revenues, the use of
any surplus bond proceeds, the establishment of reserves, the construction and opera-
ton of lacilities of the commission, and the making and amending of contracts relating
to the bonds. It shall be Tawful for any bank or trust company to act as a depository or
trusice of the proceeds of bonds, revenues or other moneys under a trust or security
agrcement or reselution and 1o furnish such indemnification or 10 pledge such securities
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and issue such letters or lines of credit or ether credit facilities as may be required by
the conunission acting under this ace.  Any such trust or security agreement oy
resolusion may set forth the rights and remedies of bondholders and of the trustees and
may restrict the individual right of action by bondholders.

(d) Any bonds issued under authority of this act may be issued by the commission
pursuant to lines of credit or other banking arrangement under such terms and
caaditions not inconsisient with this act, and under such agreements as the commission
may determine (o be in the best interests of the commission. Honds so issued may also
be secured, in whole or in pant, by insurance or by letters or lines of credit or other
credit or liquidity facilities issued 1o the commission by any bank, uust company or
other fipancial institution, within or without the commonwealth, and the commission
may pledge or assign any of its revenuves as security for the reimbursement by the
comrrission to the issuers of such issuance or letlers or lines of credit or credit or
liguidity facilities of any payments made thereunder,

(e) Any pladge of revemues, contract or other rights to receive revenues or the
proceeds thereol made by the comimission under this act shall be valid and binding and
shall be deemed continuously perfected for the purposes of chapter one hundred and six
of the General Laws from the time when the pledge is made; the revenues, moneys,
rights and proceeds so pledged and then held or therealter acquired or received by the
commission shall minediately be subject to the licn of such pledpe without any physical
delivery or segregation thercol or furnther act; and the len of such pledge shall be valid
and binding against all parties having claims of any kind in tort, coniract or otherwise
against the commplission, irrespective of whether such panies have notice thereof.

Neither the resolution nor any trust or security agreement ner any other agreemerd by

which a pledgeé is created need be filed or recorded except in the records of the

commission and no filing need be made under said chapter one hundred and six.

{f) Any owner of a bond issued by the commission under the provisions of this act and

any trustee under a trust or'security agreement or resolution securing the same, excep!

torthe extent the rights herein given may be restridted by such agreement or resolution, -

may bring suit upon the bonds aund may, either at’ law or in equity, by suit, action,
mandamus or other proceeding for legal or equitable relief, including proceedings for
the appoiniment of a recciver to iake possession and control of the business and
preperties of the commission, to operale and maintain the sime, 1o make anv necessary
repairs, rencwals and replacements in respect thereol and to fix, revise ar< collect fecs
and charges, profect and enforce any and all rights under the laws of the commonweslth

or. pranted hereunder or under such frust or security agresawent resolution and may -

enforce and compel the performance of all duties rrguived by this act ov by such
agreement or resolution to be performed by the cummission or by any officer of the
COMILISSIOLL

() The commission may issue refunding bonds for the purpose of payving any of its
bonds issued pursuant to this act at or prior to matwrity or upon acceleration of
redemption. Refunding bonds inay be issued al such times prior 1o the maturity of
redemption of the ref iy bonds s the commission may determine, The refundiog
bonds may be issued i ient amounis o pay or provide 1l principal of the bunds
being refunded, togeth.: with any redemption premium on the bands, any interest
accrued ar ta acerue ta the date of payment of such bonds, the expenses of issuc of the
refunding bonds, the expeoses of redeeming the bonds being refunded and such reserves
for debt service or other expenses from the procecds of such refunding bonds as niey D¢
required by 2 trust or securily agrecment ororesolution scecuring the bonds. The
suthorization and issve of refimding bonds, the malurities and other detalls of Isuc’n
bonds, the security for the bonds, the rights of the holders uf the bonds, and the rights,
duties and obligations ol the conunission in respect 1o the same shall be goveraed by the
provisions of this sct velating to the issue of the honds other thun vefunding hortds
insofar os the sarae imay be spphicable.
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th) Bonds issued by the commission under this act shall uet be deemed to be » delbit or
# pledge of the fuith and credic of the commonwealth or of any city or town but shall he
pavable solely from the revenues of the commission. Al bonds, notes and other
evidenwes of indebtedness of the commission shall coniain on the face thereof a
stateinent to the effect that peither the commonwealth nor any city or town shall be
obligated to puy the same and that neither the faith and credit nor the taxing power of
the commmonwealth ur of auy city or town is pledged to the payment of the principal of
or interest on such bonds or notes,

{i) All memeys received pursuant to the provisions of Lhis act, whether as proceeds
fram the issue of bonds or as revenues or otherwise, shall be deemed to be trust funds to
be held and applied solely as provided in this act.

{1} Bouds issued under the provisions of this act ase heveby made securities in which
att publiv officers and public bodies of the commanwealth and its political subdivisions,
all insurance companies, trust companies in their commercial departments, savings
banks, co-operative banks, bunking associations, investment companies, executurs, ad-
ministrators, trustees and other fiduciavies may properly and legally invess funds,
inciuding cupital in their control or belonging to them. Such bonds are hercby made
securities which may property and legally be deposited with and veceived by any state or
municipal officer or any agency or political subdivision of the commmonwealth for any
purpose for which the deposit of bonds or obligations of the commonwealth is now or
may herealler be authorized by law.

(k) Notwithstanding any of the provisions of this act or any recitals in any bonds
issued under this chagter, all such bonds shall be deemed 1o be investrent securitics
under chapter one hundred and six of the General Laws. '

{1) Bonds miay be issued under this act without obtaining the consent ol the emcrgen-
cy linance board established under the provisions of chapter forty-nine of the acts of
nineteen hundred and thirty-three or of any departrment, division, commission, board,
bureuu ar agency of the commonwealth or the city and without any other provecdings or
the happening of any other conditions than those preceedings or conditions which are
specifically required therefor by this act and the validity of and security for any bonds
issued! by the commission shall not be affected by the existence or nonexisience of any
such consent or other proceedings or conditions, .

() The city may authorize and incur indebtedness on behalf of the commissien 'in
accordance with chapter forty-four of the General Laws, including indebtedness aatho-
rized by an order of the city council passed on June seventh, ninetcen hundred and
ninety-three, as amended, lor cerain ambulatory care and parking facilities. The
abligation of the city to pay interest and principal on indebtedness issued by the city
shall be assumed by and imposed upon the commission unless otherwise provided by
agreemnent as authorized by subsection (¢} of section seven, but such indebtedness shall
remain a general obligation of the city.

501996, c. 147, § 9

§ 3-10. Exemption from taxation

The commission and all its revenues, income and real and personal property used
solely by the commission in furtherance of the mission declared in section one shall be
exempt (rom taxation and [ram betterments and special assessments and the comrnis-
sion shall not be required te pay any tax, excise or assessment to or for the common-
wealth or any of its pelitical subdivisions, Rends issued by the commission and their
transfer and the income therefrom, including any profit made on the sale thereof, shall
at ail times be exempt {rom taxation by the commonweatth,

511996, c. 147, § 10
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§ 3-11. Additionsl powers, rights, benelits, siatus and charavter istics of commission

(a} Subjeel o any Hmibtations Lhereon or any approval requived therefor vuder any
other peneval or special law, the commission s hereby authorized o fix, revise,
determine and colleer fevs, rates, rents and other churges for the services, prograns und
other activities provided by i or as a result of the eperation of the propertics sador i)y
vustady and control.  The fees, rates, reats and other charges esinblished by 1he
commission shall be so fixed and adjusted in respeet of the agpregate thereol so as 1o
provide reveones to the comnmission at least sufficient, together with ol other moneys
availabile to the commission, including all amounts appropriated Lo the comntission as
provided in this section, to pay o1 provide [or all operating cxpenses of the commission
and all debis and other ohligadions of the comumisston as the same bocomes dus,
create and maintoin such reserves as may be reasonably vequived for its operations or tu
seeurce jts debts and other obligations; and to pay or provide for all nccessary repuirs,
replacements and renewals to the properties under its custody and control and auy uther
amounts which the commission may be oblignted w0 pay ov provide for by law
contract, '

(b) Any application, review or process in relatien to or in furtherance of the purpises
of ar conteniplated by this act heretolore filed or undertaken or any procecding
herelolore commenced or any determination, [inding or award made by sthe city with the
frderal government, the department of public health or any other public corporalion
shall inure 1o and for the benefit of the commission to the same exteat and in the same
manuer as if the commission bad been a party to such application, review, process or
proceeding from its inception and the commission shail be deemed to be a party thereto,
to the exient nol prohibited by federal law.  Any license, approval, permil, deteruina-
tion, finding, award or decision heretofore or hereafter issued or granted purseant to or
as a resull of any such application, review, process or proceeding shall inure 1o the
henefit of and be binding upon the commission and shall be assigned and translerred by
the cily 1o the commission undess such assignment and transfer is prohibited by federal
law, .

{v} Notwithstauding the cstablishment of the comnmission, acquisition hy the ity or
the commission of lacilities and operations of Somerville hospital or establishment of
Somuerville hospital or any other entity ay a subsidiary of the conunission, the Cambiridyge
hospite] and any such subsidiary shall be deemed to refain the status and characteristics
of 2 public service hospital as defined by 114.1 CMR 36, 13(2)()3), of « dispraportionst
share hospitud as defined by 1141 CMR 36,1 3(10) and of a public hospital for purposcs
of determining eligibility for and determinagion of all payments {rom all governnental
units for the provision of general health supples, care or rehabilftative services and
aceommeditions, as those terins ave defined in section thirty-one of chapter six A of the
General Laws including, withoul lmitation, for purposes of detetinining eligibility for
puyntenis to high public payer hosphals pursaant to 114.1 CMR 36.13¢(10)a); dispropor-
tionate share adjustments for salely net providers pursuant to 114.1 CMR 36.13(10)c);
payments owed to or from the uncompensated care pool in accordance with regulations
established pursuant to chapter one hundred and cighteen F of the General Laws; and
cntitlement to payment [rom amd participation in medical assistapee programs eslub-
lished under chapter one hundred and ciglteen E of the General Laws,

St.1996, ¢. 147, § LI

§ 3-12. Procuremeni of services, supplies and matertals

(a} The commission shall establish procedures for the procarement of scrvit:e.:;. sup-
plies und rnaterials 1o enconrage (air and open competition and te obtain sah:::!m'.[.my
prices thereon, but shall not be subject 1o general or special laws regtdaring Fh’-‘
procurement of services, supplies and materials including, bul net limited to, section
thirtv-nine M of chapter thirty of the General Laws, sections lorty-four A 1o ft_}l'l}"““{" 3.
inclusive, of chapter one hindred and forly-nine of the Genersl Laws, sections tl'ﬂl‘l_f“_
wight A% to thirty-cight O, inclusive, of chapter seven of the General Laws and chaples
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thirty B of ihe General Laws; provided, bowever, that the provisiuns of sections twenty-
six to lwentyseven F, inclusive, and section bwenty-nine of chapter one hundred and
forty-nine of the General Laws shall apply to all construction contracis procured by the
commission,

(b) Notwithstanding the statutory provisions specified in subsection {2}, or any other
genersd or spevial law 1o the contrary, the city may employ alternative miethods for
procuring design and construction services for the development of its hospital netwark
capital facility projects, including the negetiation of a construclion imanagement or
design/build comiract with the selected construction manager fer the design and con-
struction of the [acilities upgrading project known as the Hospital Master Plan Project
and as revised through the Memorandun of Understanding dated May fouricenth,
nineteen hundred and ninety-three, as amended, its checkpoint reports and the order of
the city council passed on June seventh, nineteen hundred and ninety-three, as amended.

501996, ¢. 147, § 12

§ 3-13. Apnual report; financial statements

The commission shall at all times keep full and accurate accounts of its receipts,
expenditures, disbursements, assets and liabilities, which «&.1 be open to inspection hy
the cily manager or any other duly appointed agent of the commenwealih or the City.
The commission shall submit an annual report in writing concerning its operations to
the city manager of the city and shall file a copy of such report with the city clerk within
onc hundred and tweniy days following the clese of its fiscal year unless otherwise
agreed by the city and the commission. Such report for the fiscal year ending June
thirtieth, nineleen hundred and ninety-seven, and for each fiscal year thereafter shall
include financial statements relating 16 the operations and properties of the commission
maintained in accordance with generally accepted accounting principles to the extent
appiicable and audited by an independent certified public aceountant or {ivm, of certificd
public accountants, . ‘

51.19%6, ¢. 147, § 13,

§ 3-14. Board of health; public health commissioner; right to designate by ordinance

Notwithstanding the provisions of subsection (b) of section six, the city shall retain the
right to provide by ordinance for the designation of a new board of healtl: ar public
health commissioner, who shall have the powers and perform the duties conferred or
imposed by applicable generat laws upou boards of health of cities, and in accordance
with the terms of such ordinance. Any ordinance designating a new public health
commissioner under this section may provide for reestablishment of a separate health
policy board.

St1.1996, ¢, 147, § 14,

Library References

Heslth =161,
WESTLAW Topic No. 98H.

§ 3-15. Repeal of §t.1946, c. 108

Chapter one hundred and eight of the acts of nineteen hundred and forty-six is herchy
repealed.
51.1996, c. 147, § 15.

§ 3-16. Vesting of title In city upon termination or dissolution of commission
Upon termination or dissolution of the commission, the title to all funds and other
properties owned by it which remain after payment or the making of provision for
payment of ail obligations of the cormnission shall vest in the city.
81,1996, c. 147, § 16,
641
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§ 3-17. Conflict with other laws

The provisions of this act shall be deemed to provide an exclusive, additional
alterpative and complete method for the doing of the things avthoerized hereby and shall
be deemed and construed to be supplemental and additional to, and not in derogation of,
powers conferred upon the commission by law; provided, however, that insofar as the
provisions of this act are inconsistent with the provisions of any gencral or special law,
ordinance, administrative order or regulation or any limitation imposed by a corporage
or municipal charter, the provisions of this act shall be controlling.

50,1994, ¢, 147, § 17.

§ 3-18. Construction and application

This act, being necessary for the welfare of the city and its inhabitants, shall be
liberally consirucd to effect the purposes hereof.
51,1896, ¢. 147, 8 8.

§ 3-19. Constitutionality

This act shall be construed in all respects so as to meet all constitutional requirements.
In carrying out the purposes and provisions of this act, all steps shall be taken which are
necessary lo meet constitutional requircments whether or not such steps ave required by

statiye,
SLEY96, c. 147, § 19,

& 3-20. Effectlve date of section 3-15 .

Section [iftcen shall take effect as of the implementation date,
511996, c. 147, § 20

§ 3-21. Ef'fei.iiw. date of act

This act shall take effect upon its passage
8561994, ¢. 147, § 21.

- | | INDEX

See volume 17B, containing index to Part I, Title
XV1, Chapters 111 to 114, Public Health

See, also, M.G.L.A. General Index
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