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I. REQUEST FOR DIRECT APPELLATE REVIEW 

Pursuant to Mass.R.App.P. 11, Plaintiffs/Appellants ("Appellants") John 

Amendola, Janice Mirabassi, Richard Caiier, Donald Francis, Susan Siebeking, 

Denis Devine, William Johnson, Christine McCarthy, Rachel Stavis, Barrie Stavis, 

Grace McCarthy, Carolyn Tucker, Rachel Tucker, Jane Fox-Dobson, and Susan 

Dowd, seek direct appellate review of the Judgment entered on December 22, 

2025, as ordered in the Memorandum of Decision and Order ("Decision") of the 

Essex County Superior Court (Fraser, J.) on Plaintiffs ' Motion for Judgment on the 

Pleadings and Defendant's Cross-Motion for Judgment on the Pleadings. 1 

The Judgment states the following: 

After hearing and consideration thereof; the Court having 
DENIED the Plaintiffs' Motion for Judgment on the 
Pleadings and having ALLOWED the defendant's Cross­
Motion for Judgment on the Pleadings; It is ORDERED 
and ADJUDGED: That, the decisions of the Town of 
Rockport Board of Registrars on August 2 1, 2024, 
August 22, 2024 and August 23, 2024 (as set forth in the 
transcripts of the hearings held as well as the Approved 
Minutes of the hearings of the Board of Registrars of the 
Town of Rockport, dated January 13, 2025), that the 
Plaintiffs, Carolyn Tucker, Rachel Tucker, John 
Amendola, Janice Mirabassi, Susan Siebeking, Denis 
Devine, William Johnson, Donald Francis, Richard 
Carter, Susan Dowd, Jane Fox-Dobson, William Dobson, 
Rachel Stavis, Barrie Stavis, Christine McCarthy, 
Christine Grammas, and Grace McCarthy, were not 
properly registered to vote in the Town of Rockport and 

1 The Decision and docket entries are appended to this Application. 
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striking their names from the Town of Rockport's voter 
list, are AFFIRMED, and the Complaint is DISMISSED. 

See Appendix. p. 28. 

II. STATEMENT OF PRIOR PROCEEDINGS IN THE CASE 

In the summer of 2024, Appellee Board of Registrars of Voters of the Town 

of Rockpo11 ("Appellee" or "Board") initiated the- process to challenge the 

Appellants' right to vote in Rockp011, Massachusetts ("Rockport" or "the Town"). 

On August 21-23, 2024, the Board conducted hearings, pursuant to G .L. c. 51, § 

49, and disqualified each of the Appellants as Rockport voters and struck their 

names from the Rockport list of registered voters. 

The Appellants commenced an action in the Essex County Superior Couti in 

the nature of certiorari to correct and reverse the Board's disqualification of each 

of the Appellants as a Rockport voter, to restore each of them to the list of 

registered voters in Rockport and to obtain such other relief as justice may require, 

all pursuant to G.L. c. 249, § 4, and G.L. c. 56, § 59. 

The Appellants filed a motion for judgment on the pleadings with the 

Superior Court. The Board cross-moved for judgment on the pleadings. The two 

motions were heard by the Superior Court (Fraser, J.) on August 28, 2025. On 

December 16, 2025, the Court issued its decision denying the Appellants' motion 

for judgment on the pleadings and allowing the Board's cross-motion for judgment 

on the pleadings. Judgment entered on December 22, 2025. The Appellants filed 
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their Notice of Appeal on January 13, 2026. After the parties received notice of 

assembly of the record from the Superior Court Clerk, the Appellants' appeal was 

docketed in the Appeals Court on June 12, 2026. 

III. SHORT STATEMENT OF FACTS RELEVANT TO THE APPEAL 

The lower court correctly found that the Appellants all have homes in the 

Long Beach section of Rockport where they registered to vote and did vote at an 

April 2024 Town Meeting: "The Plaintiffs are seventeen individuals who have 

homes in the Long Beach section of Rockp011, which sit on land leased to them by 

the Town." See Appendix, p. 30. 2 One of the wan-ant aiticles dealt with repair of 

the Long Beach seawall which protects the Appel1ants' Long Beach homes. Most 

of the Appellants are Long Beach homeowners or spouses of homeowners, 

individually or as trustee or as a trust beneficiary; two others, Grace McCarthy and 

Rachel Tucker, are the daughters of the owners of their respective homes. Their 

residential structures are located on land they lease from the Town. Collectively, 

the Appellants pay annual Base Rent to the Town of approximately $200,000. 

Collectively, the Appellants have obligated themselves under the Leases to pay 

Base Rent to the Town of approximately $2,000,000 over ten years, plus real estate 

taxes, personal property taxes and other charges. The Town' s lease requires that 

2 Two individuals chose to forego an appeal. 
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the Appellants absent themselves from their Rockport homes each year for the 

months of December through March. 

The Appellants are deeply invested in the Town of Rockport. Many of them 

reside at Long Beach for half or more of the eight months that are allowed by the 

Leases: Amendola (80-85%); Mirabassi (all); Siebeking (nearly all); Devine 

(60%); Johnson (50%); Francis (all); Carter (all); Fox-Dobson (all days and 

evenings); Barrie Stavis ( early Spring through end of October); and Grace 

McCarthy (50%). Each detailed for the Board the importance of Long Beach and 

Rockport to their lives and how, when in Rockport, his or her Long Beach home is 

the center of his or her domestic, social, and civic life: they eat, sleep, cook, clean, 

entertain, gather with family and friends, shop, attend parades and social and 

cultural events, volunteer, garden, belong to clubs and civic associations, subscribe 

to the local newspaper, visit local attractions, golf, boat, and walk the beach at and 

from their Rockport homes. Many detailed their roots in the Long Beach/Rockport 

community, some going back to the I 800' s. Even the Appellants who do not 

spend half or more of their eight months at Long Beach are invested in Rockport 

and in their homes there. 

The Appellants ' care of their Long Beach homes is a twelve-month, not 

eight-month, endeavor. They described at their hearings their many visits to 

Rockp01t during the winter months, not merely to check on their homes, but also to 
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catch up with their friends in Rockport and engage in some winter beach use. One 

brave soul swims in the Atlantic Ocean year-round. For the Appellants, their Long 

Beach homes are special and worthy of year-round attention, even when the Town 

forbids occupancy thereof. 

In response to the Town Meeting vote approving the repair of the seawall, 

the Board initiated the process to challenge the Appellants' right to vote m 

Rockport and struck their names from the Rockport list of registered voters. 

IV. STATEMENT OF THE ISSUE OF LAW RAISED BY THE APPEAL, 
TOGETHER WITH STATEMENT INDICATING WHETHER THE 
ISSUE WAS RAISED AND PROPERLY PRESERVED IN THE 
SUPERIOR COURT 

The legal issue raised by the appeal is the following: Can a resident of 

Massachusetts who owns two homes in different municipalities in the 

Commonwealth choose which of those two homes will be his or her domicil for 

voting purposes? 

This issue was raised by the Appellants with, and properly preserved in, the 

Superior Comi. 

V. ARGUMENT IN SUPPORT OF EACH APPELLANT'S POSITION 
THAT HE OR SHE HAS THE RIGHT TO CHOOSE ROCKPORT, 
WHERE ONE OF HIS OR HER HOMES IS LOCATED, OR THE 
MUNICIPALITY WHERE HIS OR HER OTHER HOME IS 
LOCATED AS HIS OR HER DOMICIL FOR VOTING PURPOSES 

This case of first impression will decide the voting rights of Massachusetts 

residents who have two homes in different municipalities in Massachusetts - - not a 
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primary home and a second, casually-used vacation spot - - but two homes where 

residents spend large and significant amounts of time each year. May such an 

individual choose to register to vote in either municipality just as a prisoner may 

choose the location of his or her cell, a college student may choose the location of 

his or her dorm room, and a patient may choose the location of his or her hospital 

room as his or her domicil for voting purposes? To answer that question in the 

negative, as the lower court did, is to defy common sense and ignore years of case 

law. 

G.L. c. 51 , § 1 provides, in pertinent part, as follows: 

Every citizen eighteen years of age or older, ... who is a 
resident in the city or town where he claims the right to 
vote at the time he registers, . . . may have his name 
entered on the list of voters in such city or town, and may 
vote therein in any such election, or . . . in any meeting 
held for the transaction of town affairs. 

Nothing in that section admits of the interpretation that where, as here, a 

citizen is a resident of two municipalities, the citizen is not free to select either 

municipality as his residence, his domicil, for voting purposes so long as the voter 

has sufficient attachments to the municipality the voter selects. Indeed, that the 

citizen can "claim" the city or town where he or she seeks to vote suggests the 

basic premise of the Appellants ' case: they have the right to vote in Rockport so 

long as they have a residence there, as the term residence has been interpreted in 
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the context of voter registration. No other section of Chapter 51 discusses where a 

citizen may vote if he resides in multiple homes in the Commonwealth. 

A voter's freedom to choose his or her domicil for voting purposes is well­

recognized in the Commonwealth. "Voters have a certain amount of freedom to 

choose their domicil, .. . and our courts recognize a 'strong tradition of resolving 

voting disputes, where at all possible, in favor of the voter. .. "'. Lay v. City of 

Lowell, 101 Mass.App.Ct. 15, 25 (2022), quoting Santana v. Registrars of Voters 

of Worcester, 384 Mass. 487, 491 (1974)(emphasis supplied). See also Hershkoff 

v. Board of Registrars of Voters of Worcester, 366 Mass. 570, 577 (1974), where, 

in discussing college students' rights to register to vote,the Supreme Judicial Court 

said: "It seems to us, as it seemed to the Attorney General, that it is a corollary of 

eighteen-year old voting that the young voter is to be independent for voting 

purposes and therefore must have capacity to choose his domicil for voting 

purposes, regardless of his emancipation for other purposes." (emphasis supplied). 

Accord Dane v. Registrars of Voters of Concord, 374 Mass. 152, 165-166 

( l 978)("We think the capacity of prisoners thus to change their domicil for voting 

purposes is 'implicit in [their] eligibility to vote."') (emphasis supplied); and 

Coulombre v. Board of Registrars of Voters of Worcester, 3 Mass.App.Ct. 206, 

209 (1975)(Patient not precluded "from choosing a new domicil for voting 

purposes.") 
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The Appellants' right to choose between Rockport and their non-Rockport 

municipalities for the purpose of voting is not unconstrained. Each Appellant must 

still establish that he or she is an inhabitant of Rockp01i. The meaning of the word 

"inhabitant" in the voting context is detailed in Opinion of the Justices, 365 Mass. 

661, 663 (1974), and summarized as follows: inhabitancy is synonymous with 

domicil and based on where a person "hath his home." Domicil is "the place of 

one's actual residence with intention to remain pe1manently or for an indefinite 

time and without any ce1iain purpose to return to a former place of abode." 

( citations omitted). "The elements of actual residence and intent must both exist. 

White v. Stowell, 229 Mass. 594, 598 (1918). Katz v. Katz, 274 Mass. 77, 80-81 

(1931). Commonwealth v. Davis, 284 Mass. 41, 50 (1933)." 

The Hershkoff Court explained the concept of "residence" as appearing in 

G .L. c. 51, § 1 in te1ms of domicil: 

Every person must have a domicil, and he can have only 
one domicil at a time, at least for the same purpose. 
Restatement 2d: Conflict of Laws, Section 11 ( 1971 ). A 
person's domicil is usually the place where he has his 
home. Id. , at comment a. 'Home is the place where a 
person dwells and which is the center of his domestic, 
social and civil life.' Id. at Section 12. A change of 
domicil takes place when a person with capacity to 
change his domicil is physically present in a place and 
intends to make that place his home for the time at 
least; the fact and intent must concur. 
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366 Mass. at 576-577 (l 974)(internal quotations and citations omitted; and 

emphasis added). Thus, so long as a person has a home - a domicil - m a 

particular location and intends to remain there, he or she may register to vote and 

vote in that location. Here, all of the Appellants have been denied that 

fundamental constitutional right. 

It is beyond peradventure that each Appellant has a residence, a home, at 

Long Beach in Rockport and the lower Court so found. The Appellants have 

established their strong, indeed overwhelming, attachments to the Long 

Beach/Rockport Community. Their testimony, supported by the ten-year leases 

they have only recently signed, answers any question about the intenaed duration 

of residence of which the Hershkoff Court said: "[W]e have often said that domicil 

is the place of one's actual residence 'with intention to remain permanently or for 

an indefinite time and without any certain purpose to return to a former place of 

abode."' 366 Mass. at 578. The Appellants have homes in Rockport and they 

intend to remain in those homes. 

In the end, this case is controlled by Hershkoff. A corollary of the capacity 

to vote is the "capacity to choose his domicil for voting purposes . . . " Hershkoff, 

366 Mass. at 577. Here, as in Hershkoff, the Appellants exercised their capacity to 

choose Rockport as their domicil for voting purposes. 
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The Superior Court, like the Board before it, failed to recognize a voter's 

freedom to choose his or her domicil for voting purposes and to uphold each 

Appellant's choice to vote in Rockport. See Dane, supra, 374 Mass. 152; 

Hershkoff, supra, 366 Mass. 570; and Coulombre, supra, 3 Mass.App.Ct. 206. 

The Superior Court, like the Board before it, did not determine whether each 

Appellant adduced facts before the Board sufficient to warrant the conclusion that 

he or she had sufficient attachments to Rockport to meet the actual presence and 

intent requirements to establish domicil for voting purposes. Such a determination 

would have struck the proper balance between the voters' "certain amount of 

freedom to choose their domicile [for voting purposes]," Lay, supra, l 0 1 

Mass.App.Ct. at 25, and the Board's statutory obligation to strike from the voter 

register persons who are not qualified voters. Instead, the Superior Com1 adopted 

the Board's claim that it had the right to compare facts which they believed 

supported a conclusion of domicil in a voter's non-Rockport municipality with 

facts which supported a conclusion of domicil in Rockport, all without regard 

whatsoever to a voter's choice. Put another way, the Board took the position, and 

the lower Court approved, that, in essence, the Board had the power to decide 

which municipality was most of a "home" for voting purposes. The Board does 

not have that power. It assuredly had the power to determine whether each 

Appellant had a home in Rockport, without which an Appellant could not vote in 
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Rockport. However, once the Appellant has established he or she has a home in 

Rockport, and all of the Appellants did so according to the lower Court, the 

Appellant, not the Board, chooses domicil for voting purposes. 

"The object of election laws is to secure the rights of duly qualified electors, 

and not to defeat them ... , and the presumption is that they are enacted to prevent 

fraud and to secure freedom of choice, and not by technical obstructions to make 

the right of voting insecure." Santana, supra, 384 Mass. at 491. See also Swift v. 

Board of Registrars of Quincy, 281 Mass. 271, 277 (l 932)("election laws are 

framed to afford opportunity for the orderly expression by duly qualified voters of 

their preferences among candidates for office, not to frustrate sue expression."). 

"[T]he legislative concern for safeguarding the electoral process from fraud, 

negligence, or other systemic malfunction is evident throughout the State election 

laws ... ", and, " [i]n light of such concern, the Legislature assuredly did not intend 

to leave the question whether an individual is illegally or incorrectly registered to 

the sole umeviewable discretion of the local registrars." Dane, supra, 374 Mass. at 

159, citing McCarthy v. Secretary of the Commonwealth, 371 Mass. 667, 679 

(1977). 

Voting disputes are to be resolved, where possible, in favor of the voter: 

"We note fu1iher our strong tradition of resolving voting disputes, where at all 

possible, in favor of the voter." Santana, supra, 384 Mass. at 491. 



014

VI. STATEMENT OF REASONS WHY DIRECT APPELLATE REVIEW 
IS APPROPRIATE 

Direct Appellate Review is appropriate if any one of three predicates 1s 

satisfied. This case satisfies all three predicates. 

First, in the realm of voting rights, this case involves a novel question of law 

which is also question of first impression. This caseJnvolves_fifteencitizens, each 

of whom has, by reason of the terms of his or her lease agreement with the Town, 

two homes 3 in the Commonwealth, each of which satisfies the requirements for 

domicil for voting purposes set down by this Court and the Appeals Court in 

various decisions. The voting rights of prisoners, hospital patients, and college 

students has been settled, but not the rights of citizens who have two homes in the 

Commonwealth. 

Second, this case involves questions of law concerning a most fundamental 

right - the right to vote - protected by both the Constitution of the Commonwealth 

and the Constitution of the United States. 

Third, this case involves a question of general applicability and public 

interest, i.e., the fundamental right of citizens to vote in the domicil of their 

choosing, such that justice requires a final determination by this Court. 

3 The Town should not be heard to quarrel now with the conclusion that each 
Appellant has two homes in the Commonwealth. The lower cou1i expressly found 
that each Appellant has a home in Rockpmi and the Board concluded that each 
Appellant's other, non-Rockpmi home, was his or her home for voting purposes. 
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VII. CONCLUSION 

For the reasons set forth above, the Appellants respectfully suggest that the 

issue presented by this appeal should be decided directly by the Supreme Judicial 

Court. 

Dated: July 6, 2026 

Respectfully submitted, 

/s/ William H. Sheehan III 
William H. Sheehan III, BBO #457060 
Thomas J. Flannagan, BBO #564328 
MacLean Holloway Doherty & Sheehan, P.C. 
8 Essex Center Drive 
Peabody,MA 01960 
978-774-7123 
wsheehan@mhdpc.com 
tflannagan@mhdpc.com 
Attorneys for the Appellant-Applicant 
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, Address 
• Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 

Attorney 
Sheehan, Ill, Esq., William H 

, Bar Code 
, 457060 
, Address 
• Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 

I 
Johnson, William 
- Plaintiff ~--- ~·----~--~------
Alias 

I 
Francis, Donald 
- Plaintiff 

Alias 

I Carte-r, Richard 

Party Attorney 
Attorney 
Flannagan, Esq .• Thomas J 

, Bar Code 
, 564328 
, Address 

Maclean Holloway Doherty and Sheehan. PC 
8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 
, Attorney 
• Sheehan, Ill, Esq., William H 
, Bar Code 
• 457060 

Address 
, Maclean. Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 

Party Attorney 
Attorney 

, Flannagan, Esq., Thomas J 
, Bar Code 
, 564328 
, Address 
, Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
• (978)774-7123 
, Attorney 
, Sheehan, 111, Esq., William H 
, Bar Code 

457060 
Address 

, Maclean, Holloway, Doherty and Sheehan PC 
8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
(978)774-7123 

More Party Information 

More Party Information 

More Party Information 
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Case Details - Massachusetts Trial Court N3 7/6126, 10:17 AM 

! - Plaintiff r· ...... .. -~ "':.- .. ~:-~-=--.-_-.:._-_:,:~~~-,,,,. ,..,...~~ 
Party Attorney ,·Alias __ _ 

I Dowd, Susan 
· - Plaintiff 

Alias 

1 Fox-Dobson, Jane 
i - Plaintiff 1-,...::--·~- ~....,,...-,-,,,.---r-.,.....,. __ -_,...--_.,..... 

.Alias 

, Dobson, William 
l -Plaintiff 

Alias 

- •. Attorney 
• Flannagan, Esq., Thomas J 
• Bar Code 

564328 
• Address 
• Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
• (978)774-7123 
• Attorney 
• Sheehan, Ill , Esq., William H 
• Bar Code 
• 457060 
• Address 
• Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 
Phone Number 
(978)77 4-7123 

Party Attorney 
Attorney 
Flannagan, Esq., Thomas J 
Bar Code 

, 564328 
, Address 

Maclean Holloway Doherty and Sheehan, PC 
8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
• (978)774-7123 

Attorney 
• Sheehan, Ill, Esq., William H 
• Bar Code 
• 457060 
• Address 
• Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
• (978)774-7123 

Party Attorney 
Attorney 

• Flannagan, Esq., Thomas J 
• Bar Code 
• 564328 
• Address 
• Macl ean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
(978)774-7123 

• Attorney 
• Sheehan, Ill, Esq ., William H 
• Bar Code 
• 457060 
• Address 
• Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
• (978)774-7123 

___ ___ ) rParty Attorney 

More Party Information 

More Party Information 

More Party Information 
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, Attorney 
, Flannagan, Esq., Thomas J 
, Bar Code 
• , 564328 
, Address 
, Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
(978)774-7123 

• I Attorney 
• Sheehan, 111, Esq., William H 
, Bar Code 
• 457060 
, I Address 
, I Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
' Peabody, MA 01960 

, Phone Number 
. , (978)774-7123 

I 

I 
Stavis, Rachel 
- Plaintiff 

Alias 

I 
Sta~ is, Barr~ 
- Plaintiff 

Alias 

I~ -

I McCarthy, Christine 
. - Plaintiff 

.Alias 

Case Details - Massachusetts Trial Court N3 

Party Attorney 
Attorney 

• Flannagan, Esq., Thomas J 
, Bar Code 
, 564328 
, Address 
, Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 
, Attorney 
, Sheehan, Ill, Esq., William H 
, Bar Code 
• 457060 
, Address 
, Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-71 23 

Party Attorney 
Attorney 
Flannagan, Esq., Thomas J 

• Bar Code 
, 564328 
, Address 
, Macl ean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
, (978)774-7123 
, Attorney 
, Sheehan, 111 , Esq., William H 
, Bar Code 
, 457060 
, Address 
, Maclean, Holloway, Doherty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 
Phone Number 

, (978)774-7123 

Party Attorney 
Attorney 

, Flannagan, Esq., Thomas J 
, Bar Code 

More Party lnformatio_n 

More Party Information 

More Party Information 
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• l 564328 
• Address 
• Maclean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 
Phone Number 
(978)774-7123 

• , Attorney 
• Sheehan, 111, Esq., William H 
• Bar Code 

457060 
Address 

• Maclean, Holloway, Dohorty and Sheehan PC 
8 Essex Center Drive 

: Peabody, MA 01960 
• • Phone Number 

(978)774-71 23 

--·· ---
~ rammas, Christine 

- 1 : Plaint~ff 

Alias 

McCarthy, Grace 
1-! -_P:..;,:;lacc;.in,;.;.ti,;.;.ff __ , ~-_-~-------:""'--~~---

Alias 

Case Details - Massachusetts Trial Court N3 

Party Attorney 
• Attorney 
• Flannagan, Esq., Thomas J 
• Bar Code 
• 564328 

Address 
Maclean Holloway Doherty and Sheehan, PC 
8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
• (978)774-7123 
, Attorney 

Sheehan, Ill, Esq., William H 
, Bar Code 
• 457060 
, Address 

Maclean, Holloway, Dohorty and Sheehan PC 
8 Essex Center Drive 
Peabody, MA 01960 
Phone Number 
(978)77 4-7123 

'1 
, Party Attorney 
• Attorney 
• Flannagan, Esq., Thomas J 

Bar Code 
, 564328 

Address 
, Macl ean Holloway Doherty and Sheehan, PC 

8 Essex Center Drive 
Peabody, MA 01960 

• Phone Number 
, (978)774-7123 
, Attorney 
• Sheehan, Il l, Esq., William H 
• Bar Code 
• 457060 
• Address 
• Maclean, Holloway, Dohorty and Sheehan PC 

8 Essex Center Drive 
Peabody, MA 01960 

, Phone Number 
• (978)77 4-71 23 

•- - -•- ,,_ - - • _ __ ,_,_..,_... T • w~•+ •- · - ~- ___ _, --~,-,_--...._.-.... 

i' Board Registrars of Voters of the Town of Rockport 
, - Defendant 
,·--=~--.-. -~-- - - ·--~- - . -

-~~i~--- ·· -· -- ---- - -
Party Attorney 
Attorney 

• Braun, Esq ., Devan C 
• Bar Code 
, 703243 
, Address 
, KP Law, PC 

More Party Information 

More Party Information 

More Party Information 
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101 Arch St 
I Boston, MA 02110 

• ; Phone Number 
• · (61 7)654-1 703 
• j Attorney 
•

1 
Corbo, Esq., Gregg J 

• . Bar Code 
• . 641459 
• : Address 
, KP Law, P.C. 

101 Arch St 12th Floor 
, Boston, MA 02110 

• 1 Phone Number 
• I (617)556-0007 
• I Attorney 
• • Goldberg, Esq ., Lauren Feldman 
• , Bar Code 
, 631013 
• j Address 
, KP Law, P.C. 

101 Arch St 
__j_ Boston, MA 02110 

• ' Phone Number 
, (617)556-0007 

----
Events 

Date 

10/24/2024 02:00 
PM 

08/07/2025 02:00 
- PM -

08/28/2025 02:00 
PM 

, Ticklers 

Tickler 
,- ---- -

Service 

Judgment 

Under Advisement 

Review Appeals Filed 

Session Location 
- -- - --

CivilC LAWRENCE-2nd FL, CR 2 
(SC) 

Civil C LAWRENCE-2nd FL, CR 2 
(SC) 

Civil C LAWRENCE-2nd FL, CR 2 
(SC) 

Start Date 
-----

10/18/2024 

10/18/2024 
------ -----

08/28/2025 

01/14/2026 

Docket Information 

Docket 
Date 

Docket Text 

--- - ------
10/18/2024 Attorney appearance 

Case Details - Massachusetts Trial Court N3 

More Party Information 

Jyp_g Event Judgg Result 

Hearing on Preliminary Held as Scheduled 
Injunction 

Hearing for Judgment on Fraser, Hon. John Rescheduled 
Pleading C 

- ---· ·• - - - - - -
Hearing for Judgment on Fraser, Hon. John Held - Under 
Pleading C advisement 

-- - -

Due Date Days Due ComP-leted Date 

01/16/2025 90 10/21/2024 

10/20/2025 367 12/16/2025 
---- - - - ----

09/27/2025 30 12/16/2025 

05/27/2026 133 06/01/2026 ------ - -

File Image 
Ref Avail. 
Nbr. 

On this date William H Sheehan, Ill, Esq. added for Plaintiff Carolyn Tucker 

10/18/2024 Case assigned to: 
DCM Track X -Accelerated was added on 10/18/2024 

10/18/2024 Original civil complaint filed. 

10/18/2024 William H Sheehan, Ill, Esq.'s Memorandum in support of Plaintiffs' Prayers for Preliminary Injunctive 
Relief 

10/18/2024 Civil action cover sheet filed. 

10/18/2024 Carolyn Tucker's EX PARTE MOTION for appointment of Special Process Server. 

2 

3 

https://www.masscourts.org/eservices/searchres ults. page?x=ejnRxpWrgl cDbNdXg U 1 ZHtAcnOg lj5Qo5B *03BAJSj7 d08JV cPwhHA4NyJiWxqzm*B6. . . . 7 /11 
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Docket 
Date 

Case Details - Massachusetts Trial Court N3 

Docket Text 

10/18/2024 Endorsement on Motion for Appointment of Special Process Server (#3.0}: ALLOWED 

10/18/2024 Endorsement on Complaint 

A Short Order of Notice shall issue for October 24, 2024. 

Judge: Howe, Hon. Janice W 

· 10/18/2024 Summons and order of notice issued on a Motion for a Preliminary Injunction , returnable on 10/24/2024 

02:00 PM Hearing on Preliminary Injunction. 

Judge: Howe, Hon. Janice W 

' 10/18/2024 Exhibits/Appendix 

Appendix of Exhibits to Complaint 

10/18/2024 Exhibits/Appendix 

A-C of Complaint 

10/18/2024 Exhibits/Appendix 

D-G of Complaint 

10/18/2024 Exhibits/Appendix 

H-L of Complaint 

10/18/2024 Exhibits/Appendix 

Exhibits M-P to Complaint 

10/18/2024 Exhibits/Appendix 

Exhibits Q-S to Complaint -- -

10/21/2024 Service Returned for 
Defendant Board Registrars of Voters of the Town of Rockport: Service accepted by counsel on October 

21,2024 

File Image 
Ref Avail. 
Nbr. 

4 9 
lmagg 

5 9 
lmagg 

0 
lmagg 

0 
lmagg 

® 
lmagg 

0 
lmagg 

® 
lmagg 

6 

10/24/2024 Opposition to Plaintiffs' prayers for Preliminary Injunction filed by Board Registrars of Voters of the Town of 7 ~ 

Rockpo1i 'lC;1 

10/24/2024 Affidavit of Melanie J. Waddell, Town of Rockport, Town Clerk 

10/24/2024 Attorney appearance electronically filed. 

Applies To: Goldberg, Esq., Lauren Feldman (Attorney) on behalf of Board Registrars of Voters of the 

Town of Rockport (Defendant); Corbo, Esq., Gregg J (Attorney) on behalf of Board Registrars of Voters of 

the Town of Rockport (Defendant) 

10/24/2024 Exhibits/Appendix 

to Opposition 

10/24/2024 Event Result:: Hearing on Preliminary Injunction scheduled on: 

10/24/2024 02:00 PM 
Has been: Held as Scheduled 
Comments: Matter was taken under advisement with a decision being issued the following day. 

Hon. Janice W Howe, Presiding 
Staff: 

Stefano J Cornelio, Assistant Clerk Magistrate 

7.1 

10/25/2024 ORDER: ORDER ON PLAINTIFFS' PRAYERS FOR PRELIMINARY INJUNCTIVE RELIEF 8 

CONCLUSION AND ORDER: For the reasons explained, it is hereby ORDERED that Plaintiffs' Prayers for 

Preliminary Injunctive Relief are D_ENIED. 

(For full text see scanned image) - - -
01/16/2025 Administrative record filed: 

Volume I 

Applies To: Board Registrars of Voters of the Town of Rockport (Defendant) 

01/16/2025 Administrative record filed: 
Volume II 

Applies To: Board Registrars of Voters of the Town of Rockport (Defendant) 

9 

9.1 

® 
lmagg 

e, 
lmagg 

0 
lmagg 

9 
lmagg 
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7/6/26, 10:17 AM 

Docket 
Date 

Case Details - Massachusetts Trial Court N3 

Docket Text 

01/16/2025 Administrative record filed: 
Volume Ill 

Applies To: Board Registrars of Voters of the Town of Rockport (Defendant) 

01/21/2025 Received from 
Defendant Board Registrars of Voters of the Town of Rockport: Answer to original complaint; 
(Administrative Record comprised ofThree (3) Bound Volumes attached) 

File Image 
Ref Avail. 
Nbr. 

9.2 ® 
lmagg 

10 0 
lmagg 

02/10/2025 Plaintiffs Carolyn Tucker, Rachel Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis 11 
Devine, William Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William 0 
Dobson, Rachel Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, Grace McCarthy's Motion 
to Extend Deadline for Service of Motion for Judgment on the Pleadings and the Deadline for the 
Defendant to Serve Its Opposition/Cross-Motion 

02/11/2025 Endorsement on Motion to extend time for (#11.0): ALLOWED 
After review, the assented to motion is ALLOWED 

. 02/28/2025 Plaintiffs Carolyn Tucker, Rachel Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis 
Devine, William Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William 
Dobson, Rachel Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, Grace McCarthy's Motion 
to extend deadline for service of motion for judgment on the pleadings and the deadline for the defendant 
to serve its opposition/ cross-motion 

03/03/2025 Endorsement on Motion to extend time for service of motion for judgment on the pleadings and the 
deadline for the defendant to serve its opposition/ cross-motion (#12.0): ALLOWED 
After review, the motion is ALLOWED. 

Judge: Howe, Hon. Janice W 

03/11/2025 Plaintifrs Notice of intent to file motion Notice of Service of Motion for Judgment on the _Pleadings 

Applies To: Tucker, Carolyn (Plaintiff) 

lmagg 

0 
12 

lmagg 

9 
lmagg 

0 
lmagg 

13 ® 
lmagg 

~03/24/2025 Plaintiffs Carolyn Tucker, Rachel Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis 14 0 Devine, William Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William 
Dobson, Rachel Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, Grace McCarthy's Motion 
for 
Leave of Court to Exceed Page Limit of Superior Court Rule 9A(a)(5)(iv) 

· 03/25/2025 Opposition to Plaintiffs' Motion for Leave to Exceed Page Limit of Superior Court Rule 9A filed by Board 
Registrars of Voters of the Town of Rockport 

03/26/2025 Reply/Sur-reply 

Plaintiffs' Reply to Defendants' Opposition to Plaintiffs' Motion for Leave of Court to Exceed Page Limit of 
Superior Court Rule 9A(a)(5)(iv) 

03/28/2025 Endorsement on Motion to (#14.0): ALLOWED 
After review, the motion to exceed the twenty-page limit is ALLOWED; however, the memorandum of law 
shall not exceed twenty-five (25) pages. The defendant shall have an additional forty-five (45) days to 
oppose or otherwise respond. 

lmagg 

15 9 
16 

lmagg -

@ 
lmagg 

0 
lmagg 

05/09/2025 Defendant Board Registrars of Voters of the Town of Rockport's EMERGENCY Motion for 17 @ 

05/09/2025 

' 05/14/2025 

leave to submit memorandum in support of its cross-motion for judgment on the pleadings in excess of 20 
pages 

Plaintiff Carolyn Tucker, Rachel Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis 
Devine, William Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William 
Dobson, Rachel Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, Grace .McCarthy's 
Response to 
Defendant's Emergency Motion for Leave to Submit Memorandum in Support of Its Cross-Motion for 
Judgment on the Pleadings in Excess of 20 Pages 

Endorsement on Motion to file brief in excess of 20 pages (#17.0): Defendant Board Registrars of Voters 
of the Town of Rockport's EMERGENCY Motion for 
leave to submit memorandum in support of its cross-motion for judgment on the pleadings in excess of 20 
pages Other action taken 
Motion ALLOWED in part, DENIED in part. Defendants may exceed the 20 page limit by 5 pages. 
Plaintiffs motion and Defendant's Opposition/Cross Motion are both limited to 25 pages each. Dated 
5/13/2025. 

06/23/2025 Plaintiffs Carolyn Tucker's Motion for 
judgment on the pleadings 

06/23/2025 Carolyn Tucker's Memorandum of Law in support of plaintiffs' motion for judgment on the pleadings 

06/23/2025 Opposition to plaintiffs' motion for judgment on the pleadings and defendant's cross-motion for judgment 
on the pleadings filed by Board Registrars of Voters of the Town of Rockport 

lmagll_ 

18 0 
lmagf 

0 
~ l 

lmagll_ 

19 

19.1 

19.2 -- ~··1gg_" 
-- lmagf 
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7/6/26, 10:17 AM Case Details - Massachusetts Trial Court N3 

Docket Docket Text 
Date 

06/23/2025 Board Registrars of Voters of the Town of Rockport's Memorandum of law in support of its Opposition to 

plaintiffs' motion for judgment on the pleadings and defendant's cross-motion for judgment on the 

pleadings 

06/23/2025 Rule 9A list of documents filed. 

*Efiled 

07/17/2025 ORDER: Rescheduling Order 
Due to a scheduling issue, th~ Motion hearing scheduled on August 7, 2025 at 2:00 p.m. has been 

rescheduled. The Motion hearing is rescheduled to August 28, 2025 at 2:00 p.m. Please see the new 

notice with the court date information that is served concurrently with this Rescheduling Order. Dated July 

17, 2025. 

07/17/2025 Event Result:: Hearing for Judgment on Pleading scheduled on: 

08/07/2025 02:00 PM 
Has been: Rescheduled For the following reason: By Court prior to date 

Comments: See July 17, 2025 Rescheduling Order at Paper No. 20. 

Hon. John C Fraser, Presiding 
Staff: 

Nancy Keller, Assistant Clerk Magistrate 

08/05/2025 Defendant Board Registrars of Voters of the Town of Rockport's EMERGENCY Motion to 

Consolidate and Transfer 

08/06/2025 Endorsement on Motion to consolidate and transfer (#21.0): DENIED 

DENIED without prejudice for failure to comply with Rule 9A. The moving party may refile in compliance 

with Rule 9A. 

08/28/2025 Matter taken under advisement: Hearing for Judgment on Pleading scheduled on: 

08/28/2025 02:00 PM 
Has been: Held - Under advisement 
Comments: FTR Law(2) 2:46-3:50 
Hon. John C Fraser, Presiding 
Staff: 

Nancy Keller, Assistant Clerk Magistrate 

12/16/2025 MEMORANDUM & ORDER: 

on Plaintiffs' Motion for Judgment on the Pleadings (Paper No. 19) and Defendant's Cross-Motion for 

Judgment on the Pleadings (Paper No. 19.3) 

" ... For the reasons stated above, it is hereby ORDERED that: 

1. the Plaintiffs' Motion for Judgment on the Pleadings (Paper No. 19) is DENIED; and 

2. the Defendant's Cross-Motion for Judgment on the Pleadings (Paper No. 19.3) is ALLOWED ... " 

***For full text of Memorandum of Decision and Order, see Paper No. 22.*** 

Judge: Fraser, Hon. John C 

12/16/2025 Endorsement on Motion for judgment on the pleadings MRCP 12(c) (#19.0): DENIED 

See Memorandum of Decision and Order at Paper No. 22. 

12/16/2025 Endorsement on Motion for judgment on the pleadings MRCP 12(c) (#19.2): ALLOWED 

See Memorandum of Decision and Order at Paper No. 22. 

12/16/2025 JUDGMENT on the Pleadings entered: 

After hearing and consideration thereof; That the vote of the defendant, Board of Registrars of Voters of 

the Town of Rockport, on April 6, 2024 "Passed - 431/142 article M (17): vote for a sum of money for 

FEMA Project #7301 8 Long Beach Seawall (2/3rds)" is AFFIRMED, and the Complaint is DISMISSED. 

It is ORDERED and ADJUDGED: 

12/16/2025 Docket Note: On 12/16/25 Clerk Keller emailed Paper Nos. 22 and 23 to all counsel of record. 

12/22/2025 CORRECTED JUDGMENT on the Pleadings entered: 

After hearing and consideration thereof; the Court having DENIED the Plaintiffs' Motion for Judgment on 

the Pleadings and having ALLOWED the defendant's Cross-Motion for Judgment on the Pleadings: 

It is ORDERED and ADJUDGED: 
That, the decisions of the Town of Rockport Board of Registrars on August 21, 2024, August 22, 2024 and 

August 23, 2024 (as set forth in the transcripts of the hearings held as well as the Approved Minutes of the 

hearings of the Board of Registrars of the Town of Rockport, dated January 13, 2025), that the Plaintiffs, 

Carolyn Tucker, Rachel Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis Devine, 

William Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William Dobson, 

Rachel Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, and Grace McCarthy, were not 

properly registered to vote in the Town of Rockport and striking their names from the Town of Rockport's 

voter list, are AFFIRMED, and the Complaint is DISMISSED. 

File Image 
Ref Avail. 
Nbr. 

19.3 @) 
lmagg_ 

19.4 @) 
lmagg_ 

20 8 
lmagg_ 

21 8 
Image 
~-
lmagg_ 

22 8 
lmagg_ 

@) 
- Image 

~-
---- Image 

23 ~-

l!:r@gg_ 

24 
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Docket 
Date 

Case Details - Massachusetts Trial Court N3 

D ocket Text 

12/22/2025 Docket Note: Corrected Judgment issued due to clerical error and emailed to counsel on this date 

01/13/2026 Notice of appeal filed. *Efiled 

Applies To: Tucker, Carolyn {Plaintiff); Tucker, Rachel (Plaintiff); Amendola, John (Plaintiff); Mirabassi, 
Janice (Plaintiff); Siebeking, Susan (Plaintiff); Devine, Denis (Plaintiff); Johnson, William (Plaintiff); Francis, 
Donald (Plaintiff), Carter, Richard (Plaintiff); Dowd, Susan (Plaintiff); Fox-Dobson, Jane (Pla intiff); Dobson, 
William (Plaintiff); Stavis, Rachel (Plaintiff); Stavis, Barrie (Plaintiff); McCarthy, Christine (Plaintiff); 
Grammas, Christine (Plaintiff); McCarthy, Grace (Plaintiff) 

01/14/2026 Notice of Appeal Filed sent to all counsel/parties of record 

01/22/2026 Plaintiffs Carolyn Tucker, John Amendola, Janice Mirabassi, Susan Siebeking, Denis Devine, William 
Johnson, Donald Francis, Richard Carter, Susan Dowd, Jane Fox-Dobson, William Dobson, Rachel 
Stavis, Barrie Stavis, Christine McCarthy, Christine Grammas, Grace McCarthy's Submission of 
Certification Pursuant to Mass. R. A. P. 8(b){1) and 9{d){2) 

06/01/2026 Appeal: Statement of the Case on Appeal (Cover Sheet). 

06/01/2026 Notice of assembly of record sent to Counsel 

06/01/2026 Notice to Clerk of the Appeals Court of Assembly of Record 

06/17/2026 Appeal entered in Appeals Court on 06/12/2026 docket number 2026-P-0849 

Case Disposition 

. DiSROSition 

Dismissed 

Date 

12/16/2025 

Case Judgg 

File Image 
Ref Avail. 
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COMMONWEALTH OF MASSACHUSETTS 

ESSEX, .ss. 

CAROLYN TUCKER & others1 

SUPERIOR COURT 
CiVILACtION 
NO. 2477CVOI085 

BOAR1> OF REGISTRARS OF-VOTERS OF THE 'i~OWN OF ROCKPORT 

MEMORANDUM OF DECISION AND ORDER ON PLAINTIFFS' MOTION FOR 
JUDGMENT ON THE PLEADINGS (Paper No. 19) AND DEFENDANT'S CROSS­

MOTION FOR JUDGMENT ON THE PLEADINGS (Paper No. 19.3) 

J. INTRODUCTION 

This.is an ·action in the nature of certiorari in which the plaintiffs seek review pursuant to 

G. L. c. 249, § 4, and G. L. c. 56, § 59, of the decisions of the defendant, Board of Registrars of 

Voters of the Towh of Rockport (the "Board"), to strike the names of the plaintiffs fron:i. the 

register of voters for the Town of Rockport ("Rockport" or the "Town''). The plaintiffs are 

~eventeen;indiv"iduals who have honies in the Long Beach section of Rockport, which sit on land 

leas.ed to them by the Town, 

This matter is now before the court on the Plaintiffs' Motion for Judgment on the 

Pleaoings (the "Plaintiffs' Motion''} (P~per·No. 19) and:the Defendant's Cro$s,.Motfon for 

Judgmenton the Pleadings (the "Defendant's C,ro$.s-Motion") (P_apcr No. 19.3). for the i;ea:$ons 

set forth. below, the Plaintiffs' Motion is DENIED and· the Defendant's Cross-Motion is 

ALLOWED; 

1 John An1endola, Richard Carter, Jane Fox-Dobson, William Dobson, Susan Dowd, Christine 
McCarthy, William Johhson, Christine Gram:mas, Donald Francis, Grace McCarthy, Denis 
Devine, Susan Siebeking, R~chel Tu~ker, Rachel Stavi.$, Barrie Stavis, <!-nd 1anice Mirabassi 
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U. BACKGROUND 

Rt;>ckport's Annual Town Meeting was scheduled for April 6, 2024. One ofthe 'items.on 
-, 

the agenda was a vote on whetpet.the Town would appropriate funding for the improvement and 

replacement of:a portion of the Long Beach ·seawall. 

Each of the plaintiffs submitted a voter registration to the Town Clerk between D.eC:ember 

2023 and March 2024. In the voter registrations, each of the plaintiffs affirmed that they were 

living in Rockport. Thr:,:. ptaintiffs' Long Be·ach homes sit on land leased to them by the Town 

under a teri-year lease (the "Lease"). Some of the Lease tenants ("'fonants") are individuals, 

others al'e trusts. The terms of the Leases are, to the best of the court's information, identi.cal. 

The term ''Premises" is defined in the Lease ~s a designated parcel of land and the :,ingl'e­

family dwelling and .othenstructi.ltes arid ·improvements co:nstrueti.,.d thereon. Several provisions 

of the Lease address use and occupancy pf the Premises and, in each of those provisions, the 

Tenants agreed tnat they would use·,the Premises 011ly during the period from April 1 thn;mgh 

December 1 (the "Permitted Use Period").2 Eve1;y year, the Town shuts off the water to Long 

Beach from December I through Match 31, such that there is no water or sewer service to the 

2 Section 2.3 of the Lease states, in relevant part, "Tenant shall use· the Premises solely for 
s.easonal single-family residential purposes ("Permitted Usel') only from April 1 tc;>. DecGmber I 
of each Lease Yeai: ("Pemiitted Use Period") . . .. . S~ctiqn 2.2 of the Leases grants the Tenant,s 
parking rights to two sp1:1ces "for use by Tenapt and 'l~nant's guests only during the. Permitted 
Use Period (defined in Section 2.3)." Section 2 .. 6 addresses use of the land by others and states, 
"Tenant ..... acknowiedg~s.that nierhbers .of the public may cross the Land for pedesti"ian access 
only to and from the beach when Tenant is hot occupying the Premises between .becember I and 
March 31.'' Section 6. l(h) stat.es; " [b]etw¢en December 2 and March 30, and during any. 
extended period during the Permitted Use Pe11od when Tenant is not using the Premises, Ten~_nt 
shall: (i) not store or' _keep any boa:ts, vehicles, or equipment on the Premises· or the Parking 
S_paces and/or (ii) keep any obj'ects indoors, or; if left outdoors, properly secure·the same." 

2 
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homes. In the Leases, the T~nants agreed that they would not occu_py the homes when there·i_s no 

water supply availahl¢,3• 

The Town Clerk was aware that the Leases ·prohibited Tenants from living in the. Long 

_Beach homes during the pedod in ~hich ·the plaintiffs submitted their voter·.regi~trations. The 

Town Clerk provided this :ipformat~on t_o .the-Boa1:d and, in-turn, the Board examined th~ vo.ter 

registrations of each of the plaihtiffs. In August,.2024; the Board brought ¢ornplaints plirsµant to 

G .. L. c. 5.1, .§ 4713, agaii)st the plaintitfs challcriging their qualifications to··vote in the Tewn- and 

scheduled hearings to determine their domicile for voting ptfrposes in accordance with G. L. c. 

51, §§ 47B, 48, and 49. The· heatii1gs ~ei:e held from August 21, 2924 thr9~ghAugu$t 23, 2024. 

At.the hearing~, the Board considered gocumentary evidei:ice artd questioned the plaintiffs to 

determine. thefr qualific~tions to v·ot;e in Roc;kport. The Hoard determined that c:ach of ~he 

plaintiffs. Was .not.doniiciled in Rockport such that·they were not qualified to·vote i·n Rockport­

and struck their' naIJ1eS frorr!'the li'st ofregistered voters. 

The plaintiffs commen~ed this a~tion on October 18, 2024, dainiing.that they are entitled ! 

to certiorari review under 0, L. c. 249? § 4, and judicial review of the Boarc.f'-s·dec_isions µnder 

·G. L. c. 5.6., .§ 59. ,Each platntiff seeks a declaration thatthe Bpard's· de.cision was not supported 

br substantial evidence, and. that the evrdenee before the Board was, nof sufficient to warrant 

striking their names from. the roll of regisjered voters. They also request an order quashing tb.e· 

Board's decisions tegardintf each plaintiff's voter registration and ordering the Board to register 

them ·as voters in the Town. 

3 Section 5.1 states, in relevant part, ~'[t]he Premises are served by Towri water. Tenant 
aqk:nowh;dges .anq ·agrees thatlhe Premises shall be occupi'ed only duti.p.g tlie· perio•d' of time lhat 
publk water supply •is avaiiable, whfoh the parties acknowledge is generally- between Apr{l l 
through November 30 during the Lea_se Term." 

3 
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III. STANDARD OF REVIEW 

Superior Court Standing Order 1-96 establishe!;l the procedures for both proceedings and 

~rovides that claims for judicial review shall be resolved through a motion for judgment- on the 

pl~adings i.)mier Mass. K Civ. P. J2(c). The Board has file'c;i the Administrative Record ofthe 

Proceedings ("A.R. ") (Paper Nos. 9, 9.1, and 9.2).4 As an initial rm1ttcr, the comt must oetcl'inine 
. . . 

the appropriate standard of review: 

A. _Natul'c an~ scope of ccrdor-ari review under G. L . . ·c. 249, § 4 

A petition foi· w1:it of certiorari u_ndcr G. L. c; 249, § 4, ''allows the petitioner to contend· 

that 'the cyidence which formed the basis of the action complained of . . . was as a matter of iaw 

insufficient' .... "' Boston Edison Co-. v.- Board of Selectmen-bf Concord; 3 55 Mass. 79,.92 

(19.68)_. "Generally, the standarci of review for a certiorari action is c~Iibrat9d to the nature o:fthe 

a_ction for '\'.vhicb .review is sought.~' City of Revere v. Massachusetts Gatnit'lg. Comm'n, 4 76 

Mass. 591, 604 (2017). 

""Ordinarily, where the action befog _reviewed is a decision made in- an adjudicatory 

proceeding Vlhere evid¢z:ice is pi:esent~d and due process protections are affµrded, ~ court applies 

the "substantial evidence" standard.;,; Id·. at 604-605.. It'is "a iimited procedure which may be 

used to correct substantial errors of law committed by a judicial or quasi-judicial tribunal." St. 

Botolph Citizens Comm., Inc. v .. Boston Redev. Auth., 429 Mass. 1, 7 ( 1999). Additionally; 

review in the·nature of certiorari is n'ot de nova review; rather, it is limited to the rc:cord before 

the decisibn"making body and simp,'Jy asks whether the decision was "legally tenable and 

4 The Administrative .Record consists of three volumes. The couit will refer to them as "A.R. I;" 
"A.R. II/' and "A.R. UL" 

4 
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supported by substantial evidence."' Bielawski v. Personnel Adm'r ofDiv. of Personnel Admin;, 

422 Mass .. 459, 464 (1996). 

B .. Nature of.r¢vicw und.cr G. L. c. 56, § 59 

Pi.1tsuant to G. L. c. 56, § 59, the Superior Court has ''broad equity power to enforcethe 

election·laws.'' Sec Lay v. City ofLoweH, 101 Mass. App. Ct. 15, 21 (2022), citing McCarthy v. 

Secretary of the Commonwealth, 371. Mass. 667, 67$. (1977). The court "is no.t limited by the 

·restrictio'ti. ·on. the scope ofjuctidal review of administrative action contained in the State 

Administrative Procedure Act, G. L. c .. ;30A,'1 and it "is n.ot bound by 'those pi·ovisions limiting 

the court to consideratfon of the tec.ord before the administrative agency, . .. . and ihe limitations 

as to the grounds for overturning an agency decision (citations omittecl)."' Id. ''Nonetheless, the 

Superior Court's revie.w of\ocal ~le¢tion officials' decisions [under G. L. c. 56, § 59] regard.i11g 

... voters' .domicils will most often niirtor typ'ical revi¢w of State agency ·actions. The pertinent 

questions wiH most frequently be ... 'whether the evidence before the officials 'was sufficie,nt.as 

[a] mattei• oflawto. warrant their decis_ion' arid whether they ap:plted'the appropriate ' legal 

standards' 9r instead. base_d their decisfon '.on an inc·on-ect interpretation of the cfoction laws."' 

Id. at 21-22.·,. quoting Dahe V; Board of.Registrars of Voters of Concord, 374 Mass. 152, 157 

(1978); sec Hershkoffv; Board of Registrars ofVoters of Worcester, 366 Ma~s, 570, .574 (1974) 

'(stating that "[t]he applicable standard· i$ 'sub.stantial evidence,' or 'such evidence as a 

n;asonable mind might accept as adequate to support a conclusion"'). Given these principles, the · 

court will apply the substantial evidenG~ test to its.review of the .Board's decisions regarding 

whether the plaintiffs wc1'e qualified to vote in Rockport. 

5 
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IV. RESIDENCE FOR VOTING PURPOSES 

General Laws c. 51, § 1, states, ·in relevant part: 

Every citizen cig~teeh years of.age or older ... who is a resident in the city or town 
where he claims the right to vote at the time he registers, and who Iw.s complied withothe 
requirements of this chapter, may have his name entei"ed on the list of voters in such city 
or town, and may vote therein in ~my such election, ot except insofar as restricted in any 
town in which a representative town meeting form of government has been established, in 
any tneeting he.Id for the transaction of town affairs. · 

Jt is well settled that a citizen's residency or inhabitancy for vo(ing is that person's "domicil'' and 

that a person has only one residence for v.oting ptlrposes See Hershk.off, 366 Mass .. at 57.6 

(stating "[c]very person must have a domicil, and he c~n have only one domicil at a time, at least 

for the same purpose"); Coulombre v. Board of Registrars of Voters of Worcester, 3 Mass .. App. 

Ct. 206, 208 (1975) (stating that "[a] determinatio11 of residency for voting purposes requires a 

voter to .have his domicil ih the city or town in which he seeks to-register'1}; Elections Division, 

Secretary of the Commonwealtµ, Residence for Voting Purposes (Rev. 2017), p. 3. 

In Tuelle v. Flint, the Suprenic Judicial Court noted that while "[g]cncral principals 

governing the naiure, acquisition and ch~gc ofdomic.il are settled. An exact.and comprelwnsive 

definition ofdori1icil is difficult.'' 283 Mass. 106, 109 (1933). The SJC went on to state: 

. Id. 

iil: general it is said lQ be the place· of one's. actual residence with intention to remain 
permanently or for an indefinite time and without ;my certain purpose to i'eturn to a 
former place of abode. Every one must have a domicil somewhere. Every one has a 
domicil of origin. A domicil qnce established continues until a new one is acquired 
i•egardless of changes in temporary sojourn. Mere absences from home even for 
sorrlewnal prolonged periods do not work a Ghange of domicil. Intention without the 
concun-ence of the fact of residence is not sufficient to change or to create do•miciL Both 
m_µst coexist. Asp:i,;ation, hope, desire or mere verbal assertion, although evidence of 
intention, cann_ot overcome the force of irrefutable facts. Cases arise in which there is a · 
distinction between domicil and re.s ide.nee. A person niay have a residence in one place 
for various reasons comparatively temporary in nature such as perfor.1ning the duti~s of 
an office, transacting"a business, seeking improvement in hei].ith, pursuing p'lea-5ure or 
visiting relatives; .and yet have hi1, permanent home or domicil in a different place· . 

<5 
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According to the Elections Divi1,ion of the Secretary of the Commonwealth: 

[R]esidenc:e is art .objective cQncept arid not:a :subjective concept .... [W]hat counts .. is 
not w,here some9ne thinlcs,hi.s,.bJ her rqsidenc~ is or wailts it to be, but rather, where the 
obj'ective facts show it is: Of course, a person's statements ~d expr~ssed desires, 
especially when they are not self-serving, may be evidence of residence, because they ate 
fads themselves. Perhaps more important, however, is evidence of a person's actions. 
Some of those aqtions may be the amount -.of tirne spent in various places; fom1er 
residences and voter registrntions; future. plans;Oincomc taxes; bank accounts; telephone 
listings; places of employments; and religious, social and political affiliations. · 

Residence for Voting Purposes, p. 3, More recently, in Lay v .. Citv of Lowell, the SJC stated the 

f9llowi11g le~al S.tandards for dcterm1ning an individual's domicil: 

The concept of ",residence's for the purpose of voting and:hoiding off.ice equates with the 
concept of 1'domic'il." ... . 1'A person's domicil is usually the place where he has his. home. 
Home Is the place where a person dwells and which is the center of his domestic, social 
and civil life. A change ofdomicil takes place when a_person with capacity to crgmge his 
domicif is physically present in a place and intends to make that place his home for the 
time·at leas.t; the .fact and intent.must cqnqpr." 

''Although where a: person is domiciled is:mainly a question offact, the elements to .l;>e.' 
cqnsid¢i·ec:l iit lqcatin:g ·a doniicilpresent a question of law." ... Those elements include 
residential addresses, voter registrations, piaces of employment, drivers' lic¢ns~s, car 
registrations,. bank accounts, fax payments, future plans, and any other facts evidencing 
"attachm~nt to the community artd .. . desire and intent to remain."'. .. Generally no · 
single cle.ment or combination of elem.ents _is dispositive. 

101 Mass.App. Ct. at 22~23 (citation_s omitted).The SJC has stated thl:).t "[d]omicil 

deterJ,Tiin\ltions ask, at bQttom, Whether individuais are being truthful about where they call 

'hoine,'" and recognized that '5[v]oters have a certain amount of freedom to choose their 

domicil" .. . and that there i~ a "strong traditio·n ·of resolving voting disputes, where at all 

po·ssible, in favor of the voter." Lay, 101 Mass. App. Ct. at 24-25, citing Santana v. Registrars of 

Voters ofWorcester, 384 Mass. 487,.491 (1981) and 1-Iershkoff, 166 Mass. at 578. 

7 
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V. DISCUSSION 

A. Su·mmary of the Plaintiffs' Arguments 

The plaintiffs argµe that the Hoard committed three errors. First, they claim that the 

Board failed to recognize a voter's freedom to choose his or her domicil for voting ·putposes and 

failed to credit each plaintiff's choice to vote in Rockport Next, they argue that; despite 

stipulated0to facts,: the Board considered-factors which were not appropriate .arn;l gave fhGm 

improper W~ight. Finally, the plaintiffs argue that the Board's decisions are not suppOFtecj by 

substantial evidence because the evidence is either neutral or suppotts a finding that the plaintiffs 

were domiciled in Rockport. 

The plaintiffs' first argument goes to whether the Board applied the c<mect legal 

standards in reaching its decisions as to each plaintiff. The second and third arguments challenge 

the· sufficiency of the evidence before th~ Board. The coutt will address these ai"guments ih·turn, 

B. Whether the Board apl)Jicd the correct le~al stan.dard 

The plaintiffs contend that, where a voter owns multiple homes; the voter decides which 

of those homes is their- domicil for vpting purposes .. They argue that the Board improperly 

coin.pared fa¢ts which supported a.finding of a non-Rockport domfoil to those which supportc;q a 

finding of Rockport domicil, without regard to a plaintiff's choice. See.Mem. Law Supp. Pis.' 

Mot. J. Pleadings, p. 11 . The plaintiffs' ~rguments am not supported by the law or by the 

Adininistra:tive Rec;ord. 

"[W]here a person is domic.iled. is mainly a question of fact," and "the elements to be 

considered ih locating a domicil present a question of law." Lay, 10 l Mass, App. Ct. at 22. A 
•--✓ 

voter's declared domicile is but one ofthe many facts considered in determining a person's 

domicile. Sec Residence for Voting Purposes, p. 3 C[a] person's statements and expressed . 

8 
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desires, especially wh~n they arc riot s.el:f-se1ving, may be evidence of residence, because they 

are facts· themselves. Perhaps more ;important; however, is evidence of.a p.crsoil 's actions'l 

Other facts to c.onsider include: residential addresses;. former residences and voter registrations: 

places of employment; drivers' lic~nses; 0.ar registrations; bank accounts; tax payments; the 

amount qf.time spent in various· places; future plans; telephone listings; religious, social-; a·nd 

_political affiliations; and any other f~cts e.vid~nclng '" attachment to the community . . . aiid 

·cle~ite .'and 'intent to. reil).~tn."' See Lay, 101 Mass. App .. Ct. at 22~23, citing Dane, 374 Mass .. at 

172; Residei1ce for Voting Purposes, p. 3 '(lis(ing possible evidence· of residence inciuding the 

aniountoftiine spertdn·vatious places,,former residences :and-voter registr~tions, futur¢ p.lM's~ 

income taxes, bank accoui:its, telephone listings, plac¢s of employment, arid religious; social and 

political :affiliations). "Oencra.11)', no. sih'g_ie eleri1ent or combination of clements is ·disposit~y.e." 

Lay. IO 1 .Mass. App. Ct. ,at 23. 

The law also ciea:rfy establishes that a voter's declared domicile is not dispositive and 

may be challenged. See 'G. .L. c, 51, §§ 47i3; -48, 49 (a,uthorizin_g questioning of voter after 

registrati:ori.); Dane, 374 Mass: at 1 n (holding that registrars are enti.tle!d to inquire as to facts 

which would substantiate prison inmates' declarati(lhs of domicil .and intent}; Lay. 10 l Mass. 

App. Ct. at;24 ("[ d]omicil determinations ask, at bottom, whether individuals are being truthf\11 

about where they call 'home'".); .Residence for Voting P·u1poses., p. 2 (stating that "concept of-a 

-per$on's residence is fact specific" and "residence is an objective concept ~pd no.ta subj.ective 

•concept .. ... what coupts· i.s not wh~te .sorneohe·thinks his or her residence is· or wants 'it to be; 

.but rather~ what the cibj'ective facts show it is'!). "The finiti~l] burden of pro.of is on the person 

filing the ·complaint. She or he must stibinit evidence showing the voter to be incon-ectly or 

9 
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·illegally registered in tli.e city .or tm,VtL '1. Residence for Voting Purposes, p. i 6. General Laws, c. 

5 L, §' 49, states in relevant part: 

If a pet:son summdned b_efore the r~gistrars to answer such .compl_aint appears be.fore 

th~m.;-they_sha'll·exarnine him•under oath, and shall re_cei.ve.such oth~r evidence which 

may be offered in regard to the matters set f01th in the co111plaint and, if satisfied. that he 

is propetly registered as a .quallfied voter, they shall enter in the register a statement of 

their determination of the facts required fon·egistration. If the registrars are -satisfied that 

he ls not a quali.:ficd voter, th.eY shall' strike his name from the r.egister. 

Thu~, "once a registrant is challenged1 the. btitden 1s on him to s~ti_sfy .the n::gistr~rs thathe is 

properly rcgistereq.?' Dane, 374 Ml!ss, aJ 174. 

The plaintiffs argue .that the Board erred.i'n its approach to considering the evidenee 

before_ it. They c)airµ that-the Board improperly "compare(d] the facts which it belieyep. _ 

_ sµpported a conclusion of doin!'cit irt;ii .voter;s i:lo'n-Ro¢kport municipality with the facts which 

stippotted.-a conch.isioi1 of a dorni.cil in :Rockport, wholly without regard to .a voter's choice:" .sp~: 

Mem. Supp. Pis.' Mot. J. ·p1eadiiigs., p. 2. Instead, the plai11tiffs c;o11tend tha·~ the Board "should 

have dcte1mined ..• whethyr eacl1 v.oter adduced facts sufficient to warrant the conclusion th·at 

-he or she,had sufficient attachnientsJo.1{ocKport to· i:neet the actual presence; and.intent . 

.requirements to e~t~blish \i91nicil for voting purposes:"· See -id. The cour'Hfoes·not agree. 

The plaintiffs.do not cite any .authority which holds thati to satisfy t~e actual presence and 

intent requireinerits· to establish a doitlidl, they need· only present "facts sufficient to warrant the 

c;onclusio~ that he or she had sufficient attachments to Roclqjort." According to the la"\3/, once 

chailenged, the voter has the 'burde_n to satisfy the registrars that he is pi·operly registered. See· 

G_. L. c, Sl, §A~; Darie; 3 74 Mass. af 174; see Residence for-Voting p·urposes, p. 17 ("[i]fat the. 

hearing.the ,registrai·s are s·atisficd that-the voter .is propqrly registered and ,juaiified, they will 

enter a stat~n1e11t of thei'r'finclingf'),-

10 
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The courlhas not found any authority whfoh explains wha.t ''satisfy" means in the.conte~t 

of G. L. c .. 51, § 49, or whether a particular standard of proof applies to ·a domicile determination. 

In iJ.ny event, here; the hearing transcripts show that the Board applied a " j:Jreponderan<::e of the 

evidence" Standard, see.A.R. I 170, 179; 184/ which the court notes is more stringent than the 

"substantial evidence'; standard applied in this proceeding. See Duggan v. Board of Registration 

in Nursing, 456 Mass. 660, 67'1 (2010) ,(stating .that "s~1bstai1tial c.viqence"· standard "is more 

stringent than abuse of discretion, i:tnd l~ss than preponderance of the evidence''); Dotson v. 

Commissioner of Revenue, 82 Mass. App, Ct. 378, 385 (2012) ('' [s]ubstantial evidence ... need 

n,ot amount to prepo:ndetant ·evidence"). 

Based upon its review of the heariqg transcripts of the proceedings, the court conciudes 

that the Board ,correctly :intem:rctcd·th¢ ¢lection laws and applied the appropriate legal sta.nd.m:ds 
. . 

in its domicil detei'mination for each-plaintiff. 

C. ·Evidence considered by the Board 

Next, the plaintiffs. argue that .the Bm~rd erred by considering ''factors which were trot · 

appropriate to consid_er" and by givi1ig ''improper weighfto certain factors . , . . in light of cert~in 

f~cts::stipuiated in all of the Plaintiffs' hem:ings." Mem. Supp. Pis.' Mot. J. Pleadings. p. 2. The 

~ At the outset of the.hearings, counsel for the Town explained, "[ o ]nee the Board meets it b11rdei1 
of going forward, the bµrden then shifts tp the respondent, or the voter to answer to [sic] the 
questions in the coniplaint. And the Board has to. meet its. burden.by a preponderance of the 
evidence, And what that means is .thaflt is more likely than_ not, bas.ed on the evidence that is 

· prese11ted; that a pe1·son .IS not properly r.cgisteted iriothe town." A.Ra I. 170; see also A;R. L 137 
( '

1(t]he :Board has to demonstrate its proof bi·a preponderance of the cvidcncei means 
demonstrating that it is more likely than'not that a person. is not properly re•gistered in the town"): 
Later in the. heatii1g, counsel fodhe Town said, "and the reason that we.' re havfog these hearings 

· is that you have to make a decision based on the preponderance of the evidence. You ha:ve to 
look at all the_ facts and determine where the. center of a person's domestic, social and civil life 
is." A.RI. 179. 

11 
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Stipulated·r acts are in included in ihe Administrative Record. 6 See A.R. I. 120-121. The court 

qoes 110.t agree that the Board was lfrnited in the evidence it·could consider. 

In Dane v. Board of Registrars or'Voters of Concord, the SJC held that "registrars had the 

right and duty" to hold ,a hear-irig required by G. L, c .. 51, §§ 48 and 49, and to ask questions of 

each of nineteen inmates whose voter registi'ation was challenged. 3 74 Mass. 152, 175 (I 978). 

The SJC also stated that "[t]here is nothing in ruiy o:(the election statutes ... to indicate that . . . 

the registrar is cti111pelled ... to 'nibb.er stamp' the-application and register-the applicant without 

fodher inquiry." Id. at' 'i 69-110; see Lay,. 101 Mass. App. Ct. at 24 (ruling that eiection 

commission en-ed ·by disregarding facts, con_ceniing .an individual's actions which "evidenced 

where he conducted his civil life"). 

The plaintiffs do npt cite any authority to support their argument that the Board coulcl not 

consider evidence outside of the Stipijlated Facts. And there·is ·no. merit to the plaintiffs' 

continued insistence,that_ a voter; who has mote thari one residence, gets to. unilaterally decide 

which residence constitutes the voter~s domicile for voting purposes. The.plaintiffs also do not 

cite to any record evidence which shows that the Board gave improper weight-to any particular 

facts. See e.g., Lay. 101 Mass. App. Ct. ~t 23 (finding that election .commission erred by treating 

evidence that individual received residential tax exemption and was assessed excise taxes as 

"prima fade'; evidence creating a prest~mpti911 of residency in Boston). Instead, the record 

demonstrates that the· Board engagecl in a separate· inquiry of facts and discussion for each. 

plajntiff. 

6 The· Stipulated Facts summarize certµin Lease provisions a:nd information concerning the 
Annual To\Vri Meeting and ·mail delivery to the Long Beach hon'les. 
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D. Sufficicncy·of the. Evidcr;icc 

The jJlaii1tifis argue that the Board improperly relied on certc)in facts. in its domicile 

dctenrtination; spepifically, .th,at: ( 1) each plaintiff has a. second residence; (2) each plain.tiff 

register~d to vote in the Town during the period ~hen resi(icnce js-rtot'petmitted under the 

.Leases; (3) each plaintiff pays personal property taxes to the Town; (4) some of the plaintiffs 

deciared homestead :ei<empdons in connection-wi(h tlieu n0n-Rockp9rthpn1~s; arid (5) the 

plaintiffs receive their mail at their non·-Rockport homes and use their non-Rockport addresses 

9ri their driver's licenses, vehicle-registrations, bl;\lli\ statements, _and other im1,ortant papers. 

The plaintiffs argue that-the fact they were not iiving in Rockport when they reg~ster~d fo 

vot9 is not.a sufficient basis to disqualify'them..from registering to vote. The court agrees with 

this proposition; however,. the c9urt .c0nclµdes that the fact that the plaintiffs registereq t_o vpte 

when they were not living in Rockport was sl.)fficient to satisfy the Board's initial burden. to 

challenge their vbt<;r ro-gistration. 

The p1ainti1Tk·do not -cite any ·autli.ority·wl1.ich states that the Bciar.d cannot ·consider a 

declaration of homestead or tax ti'ayinents. in a domicii determination. Although in Lay, the SJC 

held that a declatat,ion ,ofliomestcad and tax documents are npt "prima facic" evidence that 

creates a_presumption of domicii, the record does not sho'wlhat the Board treated horn<!stead_ 

de.clarations or tax payments as such or gave more weight to those facts than it gave to -other 

record evidence. See. IO 1 Mass. App. Ct at 24 (stating "[fjar from crq_ating a preSuiriptfon of 

domicil, what app~ars on such tax docuirn;:nts is 'less likely to be a persuasive indicator of 

domicil that the physical, business, social, and c'ivic activities of the person whos_e domicile is in 

qi.testion"'). Furthermore, whether a dec'laration of homestead is relevant-in a domicil inquiry 

depends on the facti; for each plaintiff; it is relevant if the plaintiff continues. to pwn and occupy 
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the homestead property and it is less relevant if the· h.oihestead was sold several years ag_o. In this 

case, the Board was free to deter.mine whatweight to attribute to the· declarations of homestead 

and.tax payments, if any. :Seales v. Bostoi1 Jcfousing Auth., 88 Mass. App. Ct. 643, 649 (2015) 

("[iJn reviewing an ;:ippeal 0J a decision in. a .certiorari proceedi!'1g, the 'reviewing coiu1 may not 

make de -novo dcteimihations or draw different inferences from the fa~{s: . , 'i::ven if it might 

jusfi'fiably make a different choice'were tne case before it ,de novo'"). 

the.plaintiffs ·atso ai•gue. that the Bba1'd.hnprdperly-relied on the fact that they use their 

non-R0ckport addresse~ o~ their driver ;s license~, ca.r registrations, and bank stateme1:its, as 

ev~dence that they are doh1iciled in other towns. The plaintiffs explain. that they used their non~ 

Rockport addre~ses bec.a1:1se the mail ca(1!1◊t be d¢livered·to the Long-J3each homes·dtir:ing ten 

months,ofthe yeai'-atid, when it is delivered to Rockport, there are significant delay~. )'he 

hearing transcripts show that ·the 'Board did nptrily solely ort this evidenc;c in their 

detetrhfr1ations. The transcripts also. reflect that the Board fully appreciated the challenges 

assoc_iatcd with mail delivery, such that:it fot:Jised on the plafr1tiffs' social and .other ties to 

Rockpcnt. SeeA:R. I, 226~227. I tis.within the Board's discretion to determine whether a voJ<!_r'~· 

non-Rockport address is sbnply a mal.Iing addres·s or whctli.e'r they consicl~l'.¢d it ' 'honic.;' 

The undedyfng theine in the plaintiffs1 argument is that the Board should not have: 

considered these faGtors because the ·plaintiffs' actfons were j_ustified. The com1 is not p~rsuacled, 

and it does not:agree, with the plaintiffs' one-sided characterization of tbe cirtumstai'!c~s, The 

p.lainJiffaassert t~at:·''the town forbids yeat-i'd1hid use" ofthe Long 'Beach homes; " itis 

inevitable" that they-have second ,residences_ th.at are the focal point of their lives becaµse they 

are "rteccssai'ily absent'' frbtp Rockport; and they "have no choice whcther'to pay" personal 

prop¢rty taxes. ·Sec Mem. Supp. Pls·. ' Mot. J . Pfoadings, p. 12·. The plaintiff.idgnore ihe -fact ~hat 
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they voluntarily entered into the Leases and agreed to all of the specific terms about which they 

now complain-. 

Instead, the-Administrative Re~ord shows thatthe:: Bo_ard reached its dornicil 

determinations after engaging in a separate and extensive factlia:J inquiry and discussion for each 

plaintiff. For ·example, ·ilie· {3oard cortsidc:red whether a plafotiff is a party lo tlic Lease, who-el~e 

has access to the Premises, how the Premises is used, a plaintiff's voting history, the 

circumstances wh_ich brought about a plaintiff's c:letision to change their vot¢r rcgistratioi1, a 

plaintiff's.0day-to-day life during the summer and winter months, and future plans. Again, the 

plaintiff's h~d the l?urden of satj~fyingt_he Board that h_e or she was properly- registered. See Dane, 

374-Mass. at 174. Stated another wayi the plaintiffs.had the burden to show that Rockpoit was 

the ccnteroftfieir "domestic, social ~hdc(v·il life,'' Lay, 101 Mass. App. Gt. at 22. 

The court has reviewed the evidence in the Administrative Record and concludes that 

there was ~ubstantial eviden<,e to sµpport the· Board's decis'ions that the plaintiffs were not 

domiciled 111 Rockport.and; therefore; were not.pi'operly registered to vote hi Rockpod .. The court 

Sl)mmarjzes such evidetice as to ·each plaintiff below. 

1. ,John Amendola 

Mr. Amendola signed the Lease for #22 Old County Road with his wife and a friend. Mr. 

Amendola registered to vote in Rockport in March 2024. On his registration, he listed a Woburn 

address .as the address ~t which to rece{ve offieia:i election triatetials arid ballots. 

Mr. Amendola-and his wife live in Rockport approximately 6.8 months of.the year. 

During the: other 5.2 .. nidnths, he Jives 111 a basenient apartrnent in Woburn. 1-Je:is not connected. to 

any social groups, c)1.urches, or sports !~agues in Rockport. His wife is registered to vote in 

Woburn. A.R. I, 202. 
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Mr. Amendol<):o.w,ncc_l property_ jnWobutn ai1d.he hied a declaration ofhomestead.011 .that 

propeiiy. Mr. Amertd0la sold that property in .20:ZO. He rents an apartment in Wobumand"has a . . 

Woburn addr~ss-911 his driver's· license, .. His vehicle is.registered, garaged an:d .insured in Wobw:h. 

i:k:· works .ih Woburn as. the manager of a lanc:lscapirig busin'ess. His primary care ·physician and 

hi~ pefs ve~erinarian are lo.cated in Wobl1tn, and he gets his hai_r·cµt iq Woburn. His financi~l 

-account statements are s~nt to the Wqbµn;i addr.ess, During the heari~g, when asked. l10v,, he 

reG"eives mail when. In Rockport, Mt Amendola teslified that.he "drive[s] hom·e'' to Woblirri. A.R. 

L 20.6-205', 

All of these fa¢ts are sufiicienf to support the Board's conclusion tl~11t M1:: A1nc;:p9ola was 

not d·o1nidled in Rockport when he registereq tq vot~ and that he _was not p1'.opetly registered to. 

vote in Rockport. 

2. ltlchard Carter 

Mr. Carter "is-not a· party to the Lease, his wifo signed the Lease: for-#32_ Lons. Beach. He 

owns-a.home in Reading.'. He is anatt_drney 'an_d_!J,is Jaw o··ffice· is located on .. Main Street iQ 

Reading. His R~adiµg ag.dres_s is list<::cf <:in his driver.'s license, his W-2 tax docµmcpt, arid his 

finan:cial statenients . .I-Iis vehicle is garaged in Reading aD<;l pis fosurance infon11atfon has 

l{e~qjng llqS pis a_d_dress. He re~cives mail:and-othe1: pills in· Reading. l:lis.-cloctor-is located 111 · 

North Reading. Mr-.. Cart~r .belongs to ~hibs ana. organ'izations which are locate<;! in Gloµcest6r 

ant;! he:, is a:irteinher ofa courttzy club- in Reading. 

Mr, Carter r\!<;:ently··selected Rockp·ortas his nc'w domicile. When asked why he SGfocte.d 

Rockport, M.r. Qart~r testified "(just think my vot~'s more important in th<;! Rot,kport. area .. : 

there's a lot going on, . , . ·it's a valuaole,asset that we have out tlrei:e" and he: v;anted lo "hiive. 
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some part bf the process and the decision making on what's going on with the ·propcrty." Se·e 

A:R. I; 337, 

All of these facts are sufficientto s,1pport the Board's conclµsion that Mr. Carter was not 

dom'iciled in Ro.ckpo11 when he registered to vote and that he was not properly registered to vote 

in Rockport. 

3. Jane Fox-Dobson and William Dobson 

Mrs. Fox-Dqb_sc)l:iis-a tenant upc:ier the Lease for #77 Long Beach al'o1.1g· with six other 

people, as Trustees ofth'e Fox Family Beach House Trust'. Mr. Dobson is not on the Le·ase. Since 

1990, the Dobsons h_ave :owned ·a :ho.me in Gloucestc1'. They have three vehicles which. ai:e 

fegistcre/:1 ·atthc Gloucester address. The Dobsons are responsible for the maintenance. of the 

Long Beach home; 

Mrs. Dobson;s driver's licerise and her 2023 w:2 Tax Statement list Gloucester as her 

address. }I-er financial statement~ ;md bills are .mail!~d to the Gloucester address. Her niothcr 

i'esides .at the Long Beach home from May through.October and Mrs. Dobson visits her ·al_mb'st 

every day. She sometitn¢s sleeps at the Long B.each home if she needs to help her mother with a 

medical issue, but she stays in Gloucesfor'if other people come to the Long B·each hom9. She 

does not stor.e clothes orw1l_uables at the Long Beach home. Mrs; Dobson testified .that there are 

forty-two people-who come and visit the. Long Beach home. AR. I, 427. 

Mr: Dobson'.s dti\lcr's license lists Gloucester. as his address. He keeps only a bathliig suit 

and flip flops at the Long Beach hous~ ~nd the rest'of his persopal propc1ty is in Gloucester: He 

has occasionally stayed overnight at the Long Beach home.when he was wo11king on the 

.prope11y. 
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From 1996 through 2023, Mr. l)obson was 'tegisteted to vote and voted in Gloucester . . 

When asked why he registered to vote. il'l Rockport, Mr. Dobston answered, "Because I waiit.ed to 

save the seawall .... That's why I registered to vote:;, to save the seawall." See A.R. I.504. 

Ali oftbese facts are slifficientto support the Board's conclusion thaMhe Dobsons were 

not domiciled in Rockport.when they.:registcred to vote and that they Were not-properly 

registered to vote 1n Rockport. 

4. Susan DowC, 

Mts. Dowd is a signatory to theLeasc for #58 Long Beach along with her husband. She 

and her husband_ own -a 'home in Topsfield where they reside _with their-four children. She· has 

recorded a declaration of homestead on the Topsfield home. Their children do not attend_ s_chool 

in Rockport. Their newly rcnovated,kitqhen was featured in an August 2024 -magazine articl~ 

which described· their Topsfield home as 1'a two-decade-old_ home that the. Dowcis plan· to stay in 

for the-long haul, even after all four "Chjldren go off to college.>lA.R. II, 039. Mrs. Dowd is also 

01'. the boar.ct ·of directors. dfa food paritry ·in Topsfield. She testified that she receives her 111ail 'in 

-Topsfield because they have expericnged delays Wfth mail being forwarded from the Rockport 

~dc!ress. 

Mrs. Dowd testified that'her famiiY. shops, dines, and attends events in Rockport. The 

family spends as much time as they can iq Rockport ill the spring and f~ll, and they are in 

Rockport-full. time for three months out ofthe··year, from June· I through August 30. 

From.2000 to 2022, Mfs .. Dowd was registered to vote in Topsfield. Mrs. Dowd testified 

that she r~g_il)tcred _to vote- in Rockpo'rtin: 2024 for t~e purpose-of pruticipating inthe local' town 

meeting regarding the -seawall. Sec.AR.-IL 061-062. She testified that she needed to vote 

because It was the best' wa:y for her voice to be heard and to protect her home. Sec A.R. 'II. 055.. 
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She also testified that ·Il(')thing had ch~nged in t~rn\s. of th.e:amouht of time she. sp¢nt iidlockpon 

between.2O22 aiid 2024. She is not a member of any clubs, associations or-churches.in '.Rockport. 

See A.R. II. 064. 

All of these.facts arc sufficien;t to.supportthe Board's con:clqs.i0n that Mrs .. bowel was not 

dorni.cih:d in Rockport when };he teg(st¢red to:vote-ai:id_ that she was not-properly registered to 

vote iil Rockport. 

·5. C)lristin.c 'fylc(:atth:y 

the McCarthy Family Long Beach Trust is a signatqry under the Lcas.e. for .#108. Long· 

Bcach;. 1\1.fi: McGa!ib:Y and five of he(siblings areherieficiaries of the trust She owns·a home in 

Wakefield and she-recordcd'a ·de~laration ofhomesteatj ort the Wakeffold'home. 

}'ram 2012 through 2~2':2, M.s, MoC1:i,rthr W?ST¢gistered to vote in Wake,fielci. According 

to the street listing for the Town ot' Wakefield; Ms .. McCarthy is a res.ident.:and .registcted voter in• 

Wake.fi'eld .. Accordirtg.to her socia:i 1nedia presence, Ms, McCarthy lives in 'Wakefield. Ms. 

McCarthy's .husband was in the Navy-~n:dlhey have lived in many pfaces a:r9und thq ¢qun;try, 

Ms. McCa:nhy:te~ti:ficq that sh¢ .shares the. Long Beach house :with.her siblings and that 

they "each,get a week .there'' during·the: off season and, durjhg the sum·met; fi.µnfly me_mb~rs .and 

friends rentthc house. See A.R·. II 121· .. 13:1. She testified that "i.lsuallr h lsJ.ist 011e family there 

atatime ... there can be overla.p." See AR. II,.135:-136.:m~r husband's family also has ahouse' 

a:t Lo"t1~Bea:¢h, wfach he sharcs·with i1is two siblings; Ms. McC~rthy testified that when she is at 

Long-Be~ch, she. is .cU.h1:,r. r;i.t her house oX:bci: husband;s:.hoµ~e. She testified that she ·has si'iitcases 

and:c!oth1ng in her car that travel between the Long Beach homes and. the Wakefield. hon1c:. S~c 

A.R. rI. 127. Ms. McCarthy testffi:e@ that they plat1 to list the Wakefield prope1ty for sale afte1' 

they .Qriish: i:!;:novatidns on a-hon1c that they purchased in.Annapolis~ Mary.land, Sec A.If• II. 1 :fL 
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AH of these. facts sllffic_ient to,suppornhe· Boaro's conclusion that Ms. McCarthy w~s not 

domicHed.iri Rockport and that she was not prqpcrly n,gistered to vote iii Rockport. 

6. William Johns.on 

Mr. Johnso11--is .. the. manager 0f 8. Long n·each r.,Lc, which is the signatory under _the.Lease 

for #8 Long Beach. He owns three hbmes in Massachusetts; one in Woburn, the home-atJ,◊n~­

.Beach, and another home at-Mount PI~11-sant Street ir\ Ilockp.ort, Mt. Johnson testifi~d that he and 

his famiiy ''bo\]nc~ ba.ck and forth" betwee11. Wobui11.and Rockport and spfit their time "-5.0/50" 

between the towi1s. SecA.R. II, 197. His mother and other family member.s Hv.e-in. Woburn. I-11s­

children aitend pµblic school .in Woburn and his wifo:is a teacher in Woburn. Starting ·in 

September; his children are 'in school and·they $pend the weekdays i1t Wobtit'n. If their schedule 

perrplts; tµ'¢y coin_e to Rockpoit on the weekends. He testified that "our desire is: to trend 1nor.c to 

Rockport.over tin1e." See A.R. IL 197. 

tvjr. Johnson q\'.)scribed the Loitg Beach home as a "sort.of central meeting place fqr ot1r 

entire family..":A.R. II, 198' .. I:Ietestiffod that hi_s ext~nd~d family also uses _the Long B~ach house 

and tpat ~m;neon.e from the family (poi.isins, aunts, uncles, his brother or si&ter) are' at the.ho~n~ 

from April througl1 November. The ho_us.e at MountPleasant 1s also shared with his extended 

family members. 

Mr •. Johnson has changed hi~ v:oter registration six tim~s·w1thin four years. In 2020, he 

vpt~d-"iil R¢ckpcm. In 202 i, he voted iFl Woburn: At that time, he wa& involved in the Board qf 

Directors in Woburn. In 2.022, _he vo.ted in a stale election in Rockport. Mr . .Johnso·n testified that 

in 2023, his vote_r registration ~as changed to Wo\mrn.w.he~ he obtaine<;i _a real ID., In September 

2023, he Voted two city elections in. Woburn. In the beginning of 2024, he switched his_ voter 

rcgist:ration to Rockpm:t and voted.in the presidentia l primary:and in the annual town meeting. 
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Mr. Johnson testified that "from tin1e to time .. . . events wo~ld· necessitate voti'ng in Woburn 

versus RD.ckport. Sci we would make ~ asses.sment when elections came where I shDul.d 

appropriately vote.'' S.ee.A.R. Ii. 204. 

All of these facts ·are sufficient rq support the Board's conclusion that Mr. Johnso~t was 

not.domiciled in Rockp91:t whe·n he· registered to vot_e an~ that he was nbtpfopcrly registered to 

vote i'n I~ockport. 

7 . .Christine Gr~1'irijas 

The-Nancy J. Grammas RevocabJe 'Tri.1st arid its trustees,,Peter·Grammas, Jr., ~nd Andrea 

Grant;, arc the sign:atories. under the Lease for # 11_ 3 Long Beach. :Christine Grrunmas is Peter 

·Grarp111as's wife. Mrs: Gram mas and her husbi:111d own· three homes; the home at Lqng Bcach1 a 
horrie in Hamilton, atid a .home in Bartlett,.New Harµpshire. They spend time at the various 

houses depending on the season; Th.ey have recordcd .a,declaration of homes~e?{d dn the. home in 

Hamilton. ·she uses. the Bam•i!ton address·as her mailing address. They .intend to sell the 

Han1ilton house and split their time b'e.tWeen.L.ong B.each and Bai1lett, but (hey have not.yet. 

Jisted-the Hamilton house. See AR. U 271, 284-285. 

lVfrs. Grar:runas.and. her husband h.~ve taken .over niaintenance of the Long Bcac::h· house 

from her mother-in-law. Mrs. Gramm.as;_ her· hµsb~q, ·and their son use. the Long Beach house 

'rtom April through at leijst- October. S.he often leaves Long Beach to work in Hamilton Where she 

is a real tor. After work, 'she. returns to J_,ong· Beach for dinner and sleeps there. Her sister-in-li;i.w, 

Andrea Grant, occasionally uses· the Lcil'!g Beach house in the summer, and she can come and go 

·as she·chooscs. 

In 2023, Mrs. Grammas voted in a local election in Hamilton. She registered to vote in 

Rockport 111 febniary, 2024., due to the fact that her. !l).otber-in-law had turned over the Long 
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' 
Beach hd1:1se to th,~rri-arn;fthey we1:e now resptmsible for the· payments under the Lease, the bills, 

and uttfities. se·e A.R. IL 283.. Mr's. Gramtt1as did. ilo.t identify arty other chimge ih cir¢ijnistanc¢ 

betweeiJ 2023' aht:i 20~4 othet than. th.at }.1er mother-in-law pur~hased a condo in Olo~ces,ter ahd 

ch~nged-her voter registration from Rockport to Gloucester. SeeA.R. IL 28.S. 

All of these'facfs .. are sufficjcrttlo si1pp·qrt the Board's concl\1s1011 that Mrs. Gratnma:s was · 

not "domidled in·R.ockportwhen. she:-registcrcd to vote and that s,he was not properiy ,registered to 

vote in Rockport. 

8: Donald. Francis 

the Patricia 1. Francis Famiiy ,R'evocable Trust ahd its trustee Patricia L. Francis:are the 

Tenants. under the Lease for #20 Long B.cach. Donald Francis is married to ·Patricia L. Francis 

Mr. Francis and his, wife owri. a ho1ne. in. Gioucester. He has tecorded a deciaration of 

homestead on the. GJouc~ster home. lli~ driv.~r's license address is the Glouce~ter home an~ his 

vehicle registration is-·in Gloucester. The Francises use the Long Beach home. from ApriLthl'ough 

the second Week .of November, several nl~)1ts-a· week. Duri.Q.g the summer, they_ rento1Jt the Lonir 

Beach house for about two-weeks. 

' From 1996·thtough.M~rcli5,, 2024, Mr. Francis was registered to vote in Glouc;est.er. On 

March 5, 2024, he voted-in the presidential primary ,in Gloucester, At some·point ·after March 5, 

2024, he J.1egistered:tovote in Roqkport and he pai.ticipated iii the Apr1l 6 A:tinual 1oWn Meeting 

in Ro9kport, See AR II, 322. When ~~ke.d if there wm; any chat;ge ;in circu.rpstance bc;tween the. 

bcgiiming .. ofMatch and the bcgirinin,g of April fn their use of the Lorig B.each.hon1e, Mr. Frnncis 

answered thatthey were "reluctantly thinking of selling- the Gloucester home; staying at Long 
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Beach." ·se·e A.R. II, 348. They ha:ve not listed the:.Gloucester· house and are. probably a year or . 

tw.o years ~way' froin selling it. Sec A.R. II. -348' .. 

·All of these facts are SJ.Jffi.cient to support the Board's conclusion that Mr. Francis was not 

dom.icil~cl .in Rockport when he .regi~t\:?red to vote .and that he was not-properly registered to. vote 

in Rockport. 

9. Grace McCarthy 

The L,ea:se for-#1 17 Long Bcach:i~ .si_gne.d. by Michael P. McCarthy and John J.. McCarthy, 

).r: Grace McCarthy· is, the daughter of1plm J .. McCa.i:thy, Jr., and the niece of Michael P. 

McCartH.y: 

Ms. McCarthy testified th?tt ·she has been coming to Rockport si'nce-she was bb.rn.and 

slayed.~11 ~unimer long, from when school end.eci to· y;hen school sta1ted. Ms. McCarthy test ified 

that she now works in Cambridge and that she lives in Rockport fi:om Thursday to Monday when 

the house is open. She sometimes stays an entire week. She· lives in Saugus with her fiance's. 

fainily when she is not in Rockport A.R, iL 412. She receives her mail at her parents' h:oi.1se in 

Wakeffel<;i and in Saugus, She estimated that she spends ⇒0% of her tirne in Rockport. A.R. U, 

4)3 , 

From 2016 through 2022, Ms. McCart}:iy wa..s registered to vote in Wakefield. ~he 

,i·egistered to vote in Rockpo1t irr De.ceinber 2023, .She testified that she did n_ot ~hangc het voter 

rcgistrati.on t)titil recently because she "just ·didn't feel like it was neces·sary." A.R. II, 415. She 

originally registered to vote .in Wakefield because her' parents were registere~ to vote there. She 

testified that since she has !'gotten oldei:, l've .really rqalized that my vote counts al')d that l 

should use it where I care, and here 'is where r care. And here is Where I call ·my home." AR II, 
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415 .. Ms. McGarthy's p~rents are.registered to vote in Wakefield and her father is an elected 

official .i11 Wakefield·. 

All of these fayts ate Sufficient to. support the Board's conclusion that Ms. McCarthy was 

not domiciled in Rockport when she re:gistercd to vote· and that she was not. prope:rly registered to 

vote in Rockport. 

10. Denis ·ocvinc 

The Amended and Restated_. Devine Family Realty Tmst is' the tenant under the Le~se fo.r 

#6 Long. Beach. Denis Devine is the trustee of the tnist. Mr. Devine, his sister and two brothers 

are the beneft,:iiaries of. the trust. Mr. Devin.e's family owned a .home in Woburn and he also 

owned a condo in Woburn. In 20 I 7, he purchased a mobile home in Hudson; he owns the.trafler 

and he rents the land. Hi.s vehicle is registered in Huclson. I-le.receives all ofhis mail in Hudson. 

Mr. Devine estimates that he spends 60% of his time in Rockpo11. He comes· to Ro·cl<,port wheh 

the water is 011 and spends the week in Rockport. He goes to. Uxbridge o~ Tuesdays to babysit his: 

grandchildren. 

Mr. Devine was a firefighter for the City ofWobum for-over thirty-tw.c{years. He is 

currenl\y on the Woburn Retiremez:it Board. It is· an elected position elected by the City of 

Woburn employees: A.R. IL 499. 

From 1998 to 20 l 6',. Mr. Pevlnc was rGgistered to vote in Woburn. In ·201_8, he was 

registered to :vote in Rockport. From 2019 to 2023', he was registered to vote in Woburn. He 

explained that his voter regis.tration changed to "\}/oburn because his sister· fiiled out a census 

fqrr,n. A.It II. 503. In 2024, he changed his voter registration to Il.ockporL Mr. Devine testified 

that he switched his voter registration from Woburn to Rockport because "he never mearit to 
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leaye"'ru1d b~cause he )ia,d exte11sivdJy i;ehabbed the Long Beach house-by adding insulation;_ a 

n~w ceiling, heat, new wfodows, and a new root and removed a firepla~q; A.R. II, 50l4. 

Mr. Devin~•s sist~r was ip. c11argc of the Long Beach house and Mr .. Dev.ine maintained 

the house. About three ye_ars ago, sbe. forncd:the prop1<rty qvet to Mt. Dev.iiie. He shares the Lohg 

Bea:¢b: 11'ome with his t wo brothers. Mr., Devine lias'·the house for two wee1q; in..July _anp hivq · 

weeks in A11gust. His broth_ers split the remaining four week.s'ih July and August. A.R. IT. 5.12. 

AH of these facfs .~ e suffidebfto suppbrt the Board :s conclusion that Mr. Devine was not 

doiriiciled in Rockport when he registered to'vote and that he was not pto,pcrlyregistered. to vote 

"in Rockport. 

U. Sµsan Sic:bcking 

M$·. S1¢:bekin,g is a ter'laht und.edhe Lease for #26·-0ld County Road at Long Be~qh. Sh~ 

· owns a home in. Wakefield -,¥hich· she purchas~d in 2:0 i.5. She vvotked a:s a .nurse i11 the Wakefield 

l\1blic· School system aiid retu:eci in 20,1 'i. She has a declaration of _homestead recorded on her 

Wakefield house and she:does not inteQd to ~¢ll it A.F.:. III,.067 .. 

. S:in,c;e retidng in .;2017, shesp.e1ids tlii1e. in Long Beach from April throµgh Octol:1.er,From . 
'·-· -- . 

December 2 through March 31, she sleeps inWakdiel_d. She· oel◊ngs to a polar plunge group in 

O:loucesJei\ so she corn es to Rockport three to Tour: times a week to ·be 'in the water and sqe gqes: 

to the Long Beach ho1.1.se to change out of her bathing ~uh and.check on .the house. She 1s-,also. a: 

member of the Rockpoi:tArt Associadon,and participates in ai.1 eyerits. Her ~r0ther anq $ister also 

_haye houses on Lpng Bea.ch. Her daughter and her grand.chi ldreii stayed:In ·the Long Beach -home -

froi:n May through September duringtqe ·coVID-19 p,urdemic. 
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Ms. Siebeking.keeps rnost of her important docum·ents at her Wakefield horn~. He;;r 

Wakefield address is listed on her driver·'s 1.icense .and on ·her W~2 tax form. All of her biUs are 

se11t to Wakefield. Her oa~ is registered.in Wakefield. 

From L996 to. 2b23, Ms. Siebeking was registerep to vote in Wakefield. She testified tbat 

-she voted in Wakefiekfbcca_use it.wa's easier to vote in Wakefield during the whit¢~' ni,b'riths. A.R. 

1ii. 069. She changed her voter registr~tion to Rockport 1n 2024. She testified that she changed it 

lo Rockport because she.pays mo·te taxes in Rockport. A.R.1II, 069. When asked why she 

~hanged her vote1' r.egistration to Rockport in 2024, she testified that she wanted. to vote to 

suppornhe seawall. When asked why she waited until 2024 to change her voter rcgistrafi.on tb 

Rockport,Ms. Sie.beking answered tl~at .i.t was .. a ·"[m]8;tter ofcbrivenience." A.R. UI. '081. 

AU of these, facts.~re-suffiderit to. support-the Board's condusion that Ms.· siebeki°ng was 

not domiciled. in Rockpo1't when she register~d to vote and that she was not properly registered to 

vo~e in Rockport. 

12. Cafiilyn Tucker-

Carolyn Tucker /inti her husbq11d.a~e the Tena1its U!Jder the Lea~e fqr #70 Long Beach. 

They have :o'wned their Long Beach home since 2013. the Tuckers also own a home i!1 

Middk;ton. She has a 'declaration o(homestead r~corded on the Middleton home. 

The 'l'ucke1:s open their Lo.n&.Beach hotiJe. in April rind they· move i_n in June .. Her l';>rother~ 

in-law,.aJso has a house. oii Long Beach and they have famiiy_gatherings 01i Long Beach. They 

' havc'.a child who attends ljigh school ai:'!,d plays sports in South Hamilton. After Lal:Jor.l)~y, they 

lfve in. Middleton. Two of their children live with them in Middleton. Mrs. ·tucker's driver's 

license lists the Middleton address· and her vehicle i's registered (n Middleton. Mrs. Tutket's 

husb~rid is re$istcred t0 vote in Middl~ton. 
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Prior to 2006, Mrs. Tucker ~a~ register¢d to vote in North Reading .and -in Waj<epeld .. 

From 2006 until Z022, Ms. Tucker was regist~red tc;>. vote fo Middleton. ,She registered, tQ vot~ jn 

Rockport-in2024·. Mr~ .. Tucker testified that.she. wanted to .vote o_n the, seawall grant. When 

asked if th~re ',1/as a change·in life circumsHmci::s between 2022,"when she voted in Mi(:ldleton, 

and 2024,: when she·voted in Rockport, Mrs. Tucker answered, f!O, A.R. III. 149. 

All of thes.e f<1cts are sufficient to supp·ort (hq Board's conclusion that Mrs. Tucke,: w~ 

not domiciled in Rockport when she ·registered. to _vote. and that she was :not properly registered to 

vote iti Rockport. 

p. Rachel Tuc~cr. 

R~¢hcl Tucker" is the daughter ofCarolyn Tuckei• ancl she is a recent college graqu~te. S.he 

spends the summer months in Roc~port. She has· plans to teach in Madrid for nine months, 

starting- in S~ptember, 2024. She testified that she co11siders Middleton her'home for rµost of the· 

year, but not dur.ing tbe 1mmm·ct A.R. lll, .208:..209. Her driver's license and veh1cle·registration 

fist the Middleton address; and her. ccH phone l?ill .is ·sent to Middleton, 

From 2o;w to 20~4, ryf s. Tucker voted in Middleton. She registered "to vote in Rockport in 

1024, Wheh ;isked why she-registered tP vote.in Rockport, Ms. Tucker answered th~t she wanted 

to participate in the town meeting ahd\16te because of the seawall issue to ·_ptotect the Long 

Beach house. A.R. Ul 207. 

All oJthc;se facts are-sufficientto support \hG Board's conclusio·n tl-ia:t Ms. Tucker w~s .not 

domiciled in Rockport when she. regi'stet'ed to vote and that she was 11ot properly registered to 

vote in Roc}<pqrt .. 
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14. Rachel Stavis 

Robyn A. Stavis·fo the tei1ant under the Lease Jot #96 tong· Beath. ilachel Stavis 

(''RaGhe'i") 7 is the daught~r of Robyn A. 'Stavis. She also lives in a property in ;Boston, wlifok.1s 

owneq by aJ1 LLG. Her father was a R9ckport re~i~ent and her family· has a: long histqry fo Cape 

Ann. She is·the fifth genetatiort of her family to ·Hye in the ·house at long Beach. She .. has a ,strong 

persqnal connection to Rockpq11:. Shy 1:>.eJopgs to :a .ten1pie iri Gloucester. Her ~riv.cr;s lic.onse has 

her Boston :address and hei"car1s, r;(;)~istered in Hoston. Rachel testified that, between April and 

November, some weeks· she s·tays in Rm*po1:l seven nighttfa week and sornetimes she is. in 

Boston half of the time .. A.:R. III, 27S. She ha:s attended a- few Ro~kpoit toWn meetings. when they · 
' 

' 
' 

were available via Zoom. During tp.e·COVI'Q-19 p·andemic, ·she lived ill' Rock,po~ from April 

through.•the end of QctobJ~1:. 

Froril 20 i 2 'through 2022, Ra¢hcl-w~s re&;istered to vote in Boston. She registered 'to vote 

in Rockport in D~~ember 2023. Wheh asked why• she changed her vot~r registratiorno.Rockport, 

Rachel testified that .he1, life..changed; she is rio Jo·nger working in Boston, she feels.more 

Gonnectedt,o Rockpott, and she tehds·to spend mostofher tintc·in Rockport. A.R. III, 267•. -She 

testi:fie.d ihat,she wanted to participate:lo the.J\pril 6, 2024 town meeting because the ·scaw.all 

gr,!nt was being .discussed. See A.R. IIL. 269-270. Her family had rcce.ntly .purchased another 

. home. o.h Long B.eaclHmd it was import~nt (o prqteet the tWP homes. See A.R. III, 270., 

RacheLis .newlyroi:ntled and she 1s expecting their first c;hild. ·s4e Js: prep·arirtg a nursery 

.ih Boston and in Rockport~ Sh¢ testified ihatshe ai1d her· husband are !'still. l<ind of maklhg 

7 Because Rachel Stavis s.hares.~ last nah1e. with ruiother plaintiff,' Barrie St~vis:, the cotir.twill refer to them by their first names. 
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family ,decision~/'.A.R. IIt 273_, and ".¢~.plo~·in& where we,would want to rafse a ~c1_rnfly .an<;! 

where, we·-wouid even&°a:ily want. to pu,rchas~· another horne-.'' A.R. in,. 274. 

All of these facts ·a:re s~ifrtdent to support the Board's conclusion. drnt Riwhel wa.s:not 

·a◊mtciled in Ro.ckport when she registered to vote,and that she was not pr.opci"ly i·egistered to 

vote ·i1:i Rockport. 

15; Barrie Stavis: 

Robyn A. Stavis, is the. tenai1t under .the;Lease for #96 Long Be.ach .. Bartie Stavis 

("Bartie;'} fs-the:daughtcr·of Ropy.1). 4. St~yis and the iii'ster·of Rachel Stavis. Barrie also· lives _in 

Bost011, in prop¢r(y 9wned by an.LLC . .Her driver's _license has. her.BQ$tori address -~i'ld her car is 

.I'~gi~tei;cd in Boston •. .She-testifi.ed that ·~1itjs m\1ch··.easier-:to J>ark without a resident sticker [in 

Rm~'kp.ottJ .tQan .it is to patk. without.a residentstip~_cr i11 BQ'ston.» A.R. 'III 35 l. 

Barrie .festiffod that 9q Lot1g Beach has heen the most=consistent address. in her .l.if~. Her 

.father, Who ,Passed away ih June of 2018, was a Rockport resi.dent. She· qoines to Rocl<:port "quite, 

a bit:' .durin:g the. summer-montqs:~T\9 'often du.ring the shoulder season. A.R. III, 341. She 

belongs to a temple ·jn Gloqce;,.le't:. She ·speridstime· in Rockport with, her f~n1ily and friends -at 

thcir:J1bmc .or at other people's homes, Sh¢ testified that she isfo Rockport. '~in.anfoc_o·n!ii~tent 

way, ·and-each week can be different." A.R. III 341 . 'She is ·~ meniber of the Long Beach 

Association and -sh~ attenqs jts meetil'1:gs. 

Het family purchased the home at 98. 4011g Beach and built a compietely· new home. She 

:testified that 1'we p.µt u) .!l- probably; lliiWise irivestmtnt. into a beach tbat 11:1ight i::iot be protected.,.,. 

A.R. 'IIL '346 . .All of her family's:real estate is ~'9.ol!ectivel;y ·o\.vned'' and they ail share the real 

esr~te,: A.R. III. 3.46'. 
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.Barrie registerqd to vote in Roc;kport on March 27, 2024, arid she participated in the April 

6, 2024 town meeting. She testi(ied that she had intended to switch her r~gistratio.n after her 

father passGµ away :in 2:0 i 8 and that "it was something on 1rty personal to---do list that I just n~vei' 

got around to doing." A:R. III, 344. $he also testified that she intends to vote in Rockp·ort and 

that she wanted to pa1ticipafe in that _[April 6, 2024] town meeting, specifically." A.R. III, 344. 

She0testi'fied that she voted at the town meet.inf?, beca.use "[i]f the s¥awall isn''t l'.epaired and ifthe· 

cottages are. at risk of dama:~e ... we just lost· pretty significant,-not only financial investl)1en1s, 

but rnore importantly in some ways, pers011al and-sentimental investments·." A.R. UI, 348. When 

asked if anything chang·cd ir-r Mai:ch of2024, that mil,de het wa'pt to change her domicile, Barrie 

testified tha,t she had intended t? changG it scroner, but did·no.t get to it,- and that she irite11ds to 

continue to v.ote-iq Rockport. A.R. Ill, 3~9. 

Ali of these facts are su'fficie11t to support the Board's conclusion tha;t Barrie was not 

domiciled in Rockport when she register~d to vote and that' she was not properly registered to 

vo~e in Rockport. 

16. Janice Miraba_s$i 

Jan_i'c~ Mh-abassf and· her hvsband .!ire _ten~nts under the Lease .for .#24 0 Id County .Road 

.at Long Beach. Prqviously1 Ms. Mirabassi co-owi:red a Long !leach home at 18 Old County Roc!-d 

with her brother. Her sister owns thq hoi.is.e next door. S-he also has a home in Wakefield, which i's. 

owned by a family. trust. Ms. Mirabassi is l~sted a "Non-titled spouse of Beneficiary" on a 

dcclanition of homestead recorded oi1. the Wakefield home. Ms. Mirabassi testified that their· 

Wake·fieJd· b.ol!se was undci'g~ing a renovatioll' and. that she would likely move in with her sister 

for a period of.time. She testifieµ ·that-they do not have any plans to sell the Wakefield house, 

A.R. Ill, 431. 
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Ms .. Mirabassi ·retir~d in Oc,tqqer 2023 from her job as a prow.am coordinator al.the 

Departrpcnt of Pubtic 'Health in Ifoston. When she· was working, she lived at LbJig B.etich irpm 

April thro.ugh mid-November and .. she would commute between Rockport and Bo~ton by-train. 

She and her husband .ffve in Wakefield full-time' fro,m. No-vemb.e_r i.111til the b,egimi.ihg ofApril. All 

:year round; -she shops @d d1ncs iii R'c:io.kpciJtand,she·gets her hair cut in ~q.cl_(p9rt. $he t_estified 

that she khows inore ·people in Roekport thanfo Wak~field, ·and.that her children did .not go fo 

.school 'in.Wakefield, 

Ms. Miraoa·ssliis-the Commissfon Ck;rk f9r tlw Wak~field Com:tni'.ssio'n on Disabilities 

and·h~r term. eod~· Q'.fj Api:il 30, 2027.J-Ie_i: Wakefiefd address is listed on her o~iver''s I_ic~nse~.hei: · 

vehicle tegi'sti:atfon and, 2023' W-2 ta~ fo.1:ni. 

f'.rq111 200$ through March 5:, 2024, Ms. Mirabassi was reg'jstered tq 'Vote in. Wak.ef!cld. 

She votediln. the presidential primacy in \1/akefielq on.March 5, 2024. ·On March 20, 2024, she 

changed her voter registration to Roc;kport. Ms. Mirabassi testified that-she regi~tered to vote in 

RC2ckport "very·specificaliy· because of the wall :vote;" A.R. nt, 428. 'She t.estified that she intends 

iq con~inµe to vote in Roc.kport. 

Al.i cif these facts .are sufficien_t to~support (:pc Board.'s condusiori that Ms. Mir'abassi was 

1:iot domicil~d 'in Rockpwt. wlien she tegfotered to vote and that she was n9t properlY. registeri;:d ~o. 

vote i11 Ro'ckport. 

CONCLUSION 

'While, in e.aGh inst~ce-, thete is. evidence whicli weighs in favor and against a fi~diI1g 

that ea6h pla1ntiffw.as domfoilcd in R-0ckpo1t, i~ 'is .no.t !he;: court's job to displace. the Board's 

decision where thercds ·$u'.fficierit :mbstantial evidence to support. its decision. It .is d ea.r fro!Jl ·the 

Adminis_trative· Recqrd that each l"laintiff'has s !rong family a!1d ,ptirsdnal ti.es' to Rockron:;. 
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however, the plaintiffs' q¢sire to vote on the. seawall issue to protect the fr Long. Beach homes is 

nqt :a fa.ctor. which demonstrates domicil. Ac<::~rdingly; the' court concludes that the ,Board's 

de,termiriati0n that eacll plaintiff was not doiniciled 1n Rockport for votin~ purposes wa:s 

sufficient as. a .ni'atter ·or law. 

ORDER 

Forlhe·i"~a.soris stated above, it:is hereby ORDERED that: 

1. the-Plaintiffs~ Motion fo1: Judgnwnt on the Pleadings (Paper No. :19) is DENIED'; and 

2. the Defendant's Cro·ss-Moliort for Judgment ·on the Pl~adings.'(P~per No. 19.3) i:S 

ALLOWED. 

SOORDERED .. 

. om C, Fraser 
Justice of the Superior Court 

Dated: .December L6, 2025 
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