Re:


Carver VFW Post #7421

Premises:

5 Green Street, P.O. Box 34

City/Town:
Carver, MA 02355

License:

AA Club

Heard:

October 27, 2009

DECISION

A Commission hearing was held to determine whether Carver VFW Post #7421 violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, To Wit: M.G.L. c. 94C Violation of the Controlled Substance Act (6 counts); M.G.L. c. 138, s. 15A Failure to disclose all persons who have a direct or indirect beneficial interest To Wit: Failure to notify licensing authorities of a change of officers and directors (9 counts); and, M.G.L. c. 138, s. 2 Unlawful Sale of Alcoholic Beverages (12 counts).


On October 27, 2009, in lieu of a hearing, the licensed manager, James D. Cleckley and Post Commander, James Feeley stipulated to the above-referenced violations as contained in Investigator Jamie Binienda’s report dated October 6, 2009.  Exs. 1, 2

Facts

1.       From May 2009 through July 2009 the Massachusetts State Police conducted an undercover investigation in the Carver VFW Post #7421 located at 5 Green Street, Carver, MA.

2.       During that time undercover troopers made 6 controlled purchases of narcotics from persons inside the Carver VFW Post #7421. Victor Figueroa who was the President of the Carver VFW Post #7421, at that time, participated in the illegal drug transactions. 

3.       On July 10, 2009 Investigator Binienda and Chief Investigator Mahony found post-it sized pieces of paper behind the bar.  The paper had individual’s names, dates, and amounts of alcoholic beverages on it.  Victor Figueroa told the Investigators that the notes detailed individuals who had purchased for consumption off the premises large quantities of alcoholic beverages from the bar, who would then be required to replace the amount and type of alcoholic beverages they had taken off the licensed premises.

4.       Commission records indicate that since 1985 Gerald Silva, Wilfred Urquhart, William Hunt, John Perry, Peter Saba, Roger Andrews, Paul Malaspino, and Leo Allen have been listed as the officers and directors for the Carver VFW Post #7421.  

5.       However, the Secretary of State corporate filings list the officers and directors as John Mulligan, President, Silvino E. Fernandes, Treasurer, and Joseph E. Feeley, Clerk.  Furthermore, the annual reports for the previous nine (9) years lists different officers and directors who never sought permission from the local licensing authorities and the Commission to be approved to become the persons in control of this license holder.

6.       Commander Feeley testified that they are unable to present a viable plan to prevent more violations at Post #7421.  He stated, “we can’t keep our house clean…we don’t have enough members coming down to keep an eye on the place.” 

Conclusion

The Commission finds the licensee violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, To Wit: M.G.L. c. 94C Violation of the Controlled Substance Act (6 counts); M.G.L. c. 138, s. 15A Failure to disclose all persons who have a direct or indirect beneficial interest To Wit: Failure to notify licensing authorities of a change of officers and directors (9 counts); and, M.G.L. c. 138, s. 2 Unlawful Sale of Alcoholic Beverages (12 counts) and, therefore, REVOKES THE LICENSE FORTHWITH.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner_____________________________________________

Kim S. Gainsboro, Chairman________________________________________________

Susan Corcoran, Commissioner______________________________________________

Dated in Boston, Massachusetts this 25th day of November 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board 


   Frederick G. Mahony, Chief Investigator 


   Jamie Binienda, Investigator 


   Arthur A. Parker, Jr., Chief of Carver Police


   Sgt. Michael Miksch, Carver Police

      Trooper Paul A. Wolfe, MA State Police


   Trooper Lisa J. Buckley, MA State Police


   File

