Re:

Peter J. Davenport and Henrietta Davenport

Premise:
25 Main Street

City/Town:
Chester, MA 01011

Heard:

March 19, 2009

DECISION


A Commission hearing was held to determine whether licensee Peter J. Davenport and Henrietta Davenport was in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age.


The licensee stipulated to the facts contained in the Investigator’s compliance check field report.  Investigator Doyle testified that on February 13, 2009 at approximately 5:26 p.m., Investigator Caroline Guarino-Wilichoski and Investigator Mark Kenny were conducting a compliance check when they observed a male clerk sell a six (6) pack of Budweiser to an underage individual.  The underage individual was eighteen years old.  No identification was requested of the individual at the time of the transaction.  


The licensee stated that the clerk who erred was an elderly, retired person who had never worked in the evening.  It was in fact the only time this clerk had ever worked the cash register at night.  The licensee stated that this would not happen again and that this employee as well as all others had been spoken to about being vigilant about license checks and serving minors. 


The Commission has taken administrative notice of the file and finds that this licensee had owned the establishment for twenty-two years without a violation.  Therefore, the Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: Ch. 138 §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age, and issues a warning.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Eddie J. Jenkins, Chairman___________________________________________________

Dated in Boston, Massachusetts this 25th day of March 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board

Frederick G. Mahony, Chief Investigator 

File

