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Sec. 12-39.5. - Unattended clothing donation containers—Regulated.

Purpose . The purpose of this ordinance is to ensure public safety, avoid public 

nuisance, and promote compatibility of the use with surrounding uses and 

properties. 

Definitions . 

Blight or nuisance means any condition that is in violation of the Massachusetts Health or 

Building code and/or which is a source of filth that is dangerous to public health, safety, or 

welfare. 

Commissioner means commissioner of inspectional services or his/her designee. 

Unattended donation/collection boxes or UDCB means any box, building, trailer or other 

receptacle that is intended for use as a collection point that accepts textiles, shoes, books and/or 

other salvageable personal property items to be used by the operator for distribution, resale, or 

recycling. 

Prohibitions . 

UDCBs are prohibited from being kept on any street, sidewalk or other public 

property. UDCBs are prohibited from being kept on any private property 

without obtaining a permit from the commissioner. 

No UDCB shall be located within one thousand (1,000) feet from any other 

UDCB, except those described in subsection (c)(4). 

A UDCB is only permitted on a lot that also contains a principal building that 

contains at least one (1) operating business. 

No more than one (1) UDCB is permitted per parcel unless documented 

evidence is submitted to the department of inspectional services that a 

second bin is required due to the volume of items delivered to the site. A 

UDCB must be operating at a site for at least ninety (90) days in order to 

establish that a second bin is required. Both UDCBs shall have the same 

operator. No additional fee is required to submit an application for a second 

bin. 

The donation/collection area must be visible from the principal building and 

be no more than ten (10) feet from a continually operating light source. 

Permit required for UDCB . 
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The applicant shall apply for a permit for a UDCB with the commissioner. 

The UDCB permit applicant shall be the UDCB operator and the permit may 

not be transferred, conveyed or otherwise assigned to another person or 

entity, nor shall the permit be valid at an alternate site. 

Application requirements . 

A notarized authorization from the parcel owner/agent to allow placement of 

the UDCB; 

A notarized agreement stating that the parcel owner/agent and operator will 

abide by all the processes and requirements described in this chapter and 

shall ensure that the UDCB is emptied on a regular basis and that the area 

surrounding the UDCB is kept free of debris at all times. 

A non-refundable application fee in the amount of three hundred dollars 

($300.00). 

A notarized acknowledgement of responsibility from the parcel owner/agent 

and the operator for joint and several liability for violations of conditions or 

regulations, and/or code violations relating to the UDCB; 

Proof of general liability insurance of at least one million dollars 

($1,000,000.00) covering the applicant's UDCB and naming the City of New 

Bedford as an additional insured party; 

The name, address, email, website (if available) and telephone number of the 

UDCB operator and parcel owner, including 24-hour contact information; 

A vicinity map showing 1) the proposed location of the UDCB; and 2) the 

distance between the sites and all existing UDCBs within five thousand (5,000) 

feet of the proposed UDCB location; 

A site plan containing: 

Location and dimensions of all parcel boundaries; 

Location of all buildings; 

Proposed UDCB location; 

Distance between the proposed UDCB and parcel lines, buildings, fences 

and other structures; and 
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Location and dimension of all existing and proposed driveways, garages, 

carports, parking spaces, maneuvering aisles, pavement and 

striping/marking; 

Submit site plan of where cameras will be placed. 

UDCB permit expiration and renewal . 

Unless renewed, after compliance with subsection (g) below, each UDCB 

permit shall expire and become null and void annually on the anniversary of 

its date of issuance. 

A UDCB operator may apply for permit renewal, for a UDCB at the previously 

permitted location, by submitting a complete and accurate application to the 

commissioner at least sixty (60) days and not more than ninety (90) days prior 

to the expiration of the active UDCB permit. All applications shall include: 

A notarized authorization from the parcel owner/agent to allow 

placement of the UDCB; 

A notarized agreement stating that the parcel owner/agent and operator 

will abide by all the processes and requirements described in this 

chapter and shall ensure that the UDCB is kept free of debris at all 

times; 

Photographs of the existing UDCB; 

A non-refundable application fee in an amount three hundred dollars 

($300.00); 

A notarized acknowledgement of responsibility from the parcel 

owner/agent and the operator for joint and several liability for violations 

of conditions or regulations, and/or blight relating to the UDCB; 

Proof of general liability insurance of at least one million dollars 

($1,000,000.00) covering the applicant's UDCB and naming the City of 

New Bedford as an additional insured party; 

The name, address, email, website (if available) and telephone number 

of the UDCB operator and parcel owner, including 24-hour contact 

information; 

Requirements for the approval and renewal of a UDCB permit . The Commissioner 

or his/her designee shall not issue a UDCB permit or renewal unless each of the 

following is true: 
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The applicant has submitted a complete and accurate application, which shall 

include the applicable fee; 

There are no open citations, unpaid fines or unresolved violations or 

complaints related to any UDCB managed by the proposed operator; 

All existing unpermitted UDCB that are managed by the proposed operator 

have been removed; 

Any verified blight on the subject property has been abated and any 

investigation of a complaint to the city regarding blighted conditions on the 

subject property has been closed; 

For renewals, the site does not have a history of being a nuisance, even if 

incidents of blight were abated. For the purpose of this subsection, "history of 

nuisance" means three (3) verified blight complaints in the previous twelve 

(12) months. 

Time limit for final decision . The commissioner or his/her designee shall provide a 

written decision regarding the placement of the UDCB within sixty (60) days of the 

submission of a complete application for a UDCB permit. 

Appeal and decision process . Any applicant aggrieved by the decision of the 

Commissioner may appeal this decision to the New Bedford Board of Health. 

Maintenance/responsibility . 

No blight shall be within twenty (20) feet of the UDCB including, but not 

limited to donation/collection overflow, litter, debris, and dumped material. 

UDCBs shall be maintained and in good working order. Items to be repaired, 

removed, and/or abated include, but are not limited to graffiti, removed or 

damaged signs and notifications, peeling paint, rust, and broken collection 

operating mechanisms. 

UDCBs shall be serviced not less than weekly between 7:00 a.m. and 7:00 

p.m. on weekdays and 10:00 a.m. and 5:00 p.m. on weekends. This servicing 

includes the removal of donated/collected material and abatement of the 

blight described in this section. 

The operator shall maintain an active email address and a 24-hour telephone 

service with recording capability for the public to register complaints. 

UDCBs cannot be used for the collection of solid waste and/or hazardous 

materials. 
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Violations/penalties . The penalty for violation of any provision of this ordinance or 

of any condition under which a permit is issued shall be three hundred dollars 

($300.00) for each offense. Each day that each violation continues shall constitute a 

separate offense. Violations proceeded against under M.G.L.A. c. 40U are subject 

to the procedures of section 17-28. 

Removal of unpermitted containers . Unpermitted containers or containers whose 

permits have not been renewed shall be removed by the city after proper notice. 

This notice shall be posted on the UDCB for not less than five (5) business days. All 

costs and fees incurred in the removal shall be assessed against the owner of the 

UDCB. If a removed UDCB goes unclaimed for a period of sixty (60) days it shall be 

permanently disposed of. 

(Ord. of 5-13-08, § 1; Ord. of 5-7-19, § 1) 


