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Docket#533

- THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Cornmonwealth

Regulation Filing 75 e completed by filing agency

CHAPTER NUMBER: 103 CMR 900.00

CHAPTER TITLE: County Correctional Facllities-General Provisions

AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards.

REGULATORY A.UTHORITY: M.G.L. c. 124 s. 1{c) & (d) and M.G.L. c, 127 s.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA §2110

Compliance with M.G.L. c. 30A

EMERGENCY ADOCPTION - i this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legislature or others was required, list each nofification, and/or approval and date, including notice to the{ ocal
Government Advisory Commission.

Notiffed Executive Office of Communities and Davelopment and the Massachusetts Municipal
Association on October 8, 2008. No statoment of impact was received from either office, thus this
regulation was deemed to have no Impact.

PUBLIC REVIEW -  M.G.L. c. 30A sactions 2 and/or 3 requiros notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and sent fo persons to
whom specific notice must be given af least 21 days prior to such hearing or comment period,

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT - State the impact of this regulation on small business. Include a description of
reporting, record keeping and other complianice requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation is to set rates for the slate, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachuselts Regufations (CMR} or repeal, replace oramend. List by CMR number:

Amends 103 CMR 908.00

ATTESTATION -  The regulation describeg herein a attached heretfo is a frue copy of the regulation

adopled by this agency. ATTESV /

SIGNATURE: paTE: __ 4 / 30,/ 204G
o1

Publication - To be completed by thg Regu!a%q!’:s Division

v
MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09

EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUSETTS REGULATIONS

Remove these pages: _Insert these pages: ;
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103 CMR $00.00: COUNTY CORRECTIONAL FACILITIES -- GENERAL PROVISIONS
Section

900.01: General Purpose

900.02: Cancellation

500.03; Statutory Authority
900.04: Severability

900.05: Other State Requirements
900.06: Other Local Requirements
900.07: Non-discriminatory Treatment
900.08: Applicability

900.05: Access to Policy

900.10: Responsibie Staff
900.11: Annual Review

900.01: General Purpose

103 CMR. 900.00 through 979.00 establish standards for the care and custody of all persons
commitied to any county correctional facility and provisions for enforcement of such standards.

900,02: Cancellation

103 CMR 900.00 through 979.00 cancel all previous CMR rules and regulations, policy
statements, bulletins, directives, orders and notices regarding standards for the care and custody

of all persons committed/housed in any county correctional facility which are inconsistent with
103 CMR 900.00 through 579.00.

900.03:  Statutory Authority

103 CMR 900.00 through 979.00 aze issued pursvant to M.G.L. c. 124, §§ 1(d) and (g) and
c. 127, §§ 1A and 1B, and are not intended to confer any procedural or substantive rights not
otherwise granted by state or federal law, nor any private cause of action.

500.04: Severability

- If any article, section, subsection, sentence, clause, or phrase of 103 CMR 500.00 through
979.00 is for any reason held to be unconstifutional, contrary fo statute, in excess of the authority
of the Commissioner or otherwise inoperative, such decisions shall not affect the validity of any
other article, section, subsection, sentence, clause or phrase of 103 CMR 900,00 through 979.00,

900.05: Other State Reguirements

All new and existing county correctional facilities shall conform to state and local fire,
heaith, safety and building codes as required by statuie, as long as compliance would not
interfere with the facility maintaining the security and confinement of the detainees and/or
sentenced inmates. '

00.06: Local Requirements

Nothing contained in 103 CMR 900,00 through 979.00 shall prohibit the Sheriff/county
officials operating county correctional facilities ffom adopting standards and requirements
governing their own employees and facilities, provided such standards and requirements are not
inconsistent with 103 CMR 900.00 through 979.00 or other applicable law.

0 i Non-diseriminatory Treatment

\

No person confined at any county correctional facility shall be denied the equal protection
of the law nor shall be subject to discriminatory treatment on the basis of race, religion, creed,
sex, sexual orientation, handicap or national origin,

~ 5f15/09 103 CMR - 269
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500.08: Applicability
103 CMR 900.00 through 979.00 apply to all county correctional facilities and employees.

900.09: Access to Policy

103 CMR 900.00 through $79.00 shall be maintained at each county correctional facility and
shall be accessibleto all employees. When appropriate and applicable, 103 CMR %00.00 through
979.00 are to be accessible to inmates.

900.10: Responsible Staff

(1) The Sheriff shall implement and monitor 103 CMR 900.00 through $79.00 throughout each
county cerrectional system.

(2) Each Sheriff or facility administrator shall implement and monitor 103 CMR 900.00
through 979.00 at his/her facility.

900.11: Annual Review

103 CMR 900.00 through 979.00 shall be reviewed at least annnally from the effective date

by the Commissioner or designee. The pasty or parties shall conduct the review, in cooperation

. with the Massachusetts Sheriffs' Associafion, and shall develop a memorandum to the

Commissioner with a copy to the Central Policy file indicating revisions, additions or deletions,

and recommend actions for the Commissioner's written approval. A Massachusetis Sheriffs’

Association (MSA) position statement on any matter included in the review shall, upon request
of the MSA, be included with the memorandum fo the Commissioner.

REGULATORY AUTHORITY

103 CMR 900.00: M.G.L. c. 124, § (1), (), (d) and (q); ¢. 127, §§ 1A and 1B.

5/15/09 . | | 103 CMR - 270
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Docket# 234

{ } THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secratary of the Commonwealth

Regulation Filing 7 be completed by filing agency

CHAPTER NUMBER: 103 CMR 901.00

CHAPTER TITLE: County Correctional Facilities-Applications of Standards

AGENCY: Department of Cosrrection

‘SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establixh standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards.

REGULATORY AUTHORITY: M.G.L. c. 124 s. 1(c} & (d) and M.G.L. €. 127 s.1A

PN
)
k“?:ﬁ"'/

AGENCY CONTACT: Kavin A. Anahory PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION -~ i this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legislature or others was required, list each notification, and/or approval and date, including notice to the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Assoclation on October 9, 2008. No statement of Impact was recelved from either office, thus this
regulation was deemed to have no impact.

PUBLIC REVIEW-  M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secrelary of the Commonwealth, published in appropriate newspapers, and sent fo persons fo
whom specific notice must be given at least 21 days prior to such hearing or comment period.

(/} Date of public hearing or comment period: November 21, 2008
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FISCALEFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: | X

R
S

SMALL BUSINESS IMPACT -  State the impact of this regufation on smalf business. Include & description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regufation. If the
purpose of this regulation is to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

- PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusefts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 901.00

ATTESTATION -  The regulation describeghepéin’ and attached hereto is a true copy of the regulation
adopted by this agency. ATTEST:

SIGNATURE: - pAaTE: 4 / 30/ 2004
—

Publication - To be completed by the Reéulation!}DivisiOn

MASSACHUSETTS REGISTER NUMBER: / 1130 DATE: 5/15/09

EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUS LAT! R e e e
USETTS REGULATIONS 1 A TRUE CopPY ATTEST

Remove these pages: Insert these pages: e
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103 CMR 901.00: COUNTY CORRECTIONAL FACILITIES -- APPLICATION OF STANDARDS

Section

901.01:

$901.02:

001.03;
501.04:
901.05:
201.06:

901.01:

Types of Facilities

Inspection

Standard Categories

Waivers

‘Waiver in the Event of Overcrowding Emergency
Emergency Suspension of Standards

Types of Facilities

901.02:

103 CMR 900.00 through 979.00 shall apply to any correctional facility subject to the control
of asheriff. 103 CMR 900.00 through 979.00 shall not apply to police station houses or lock-ups
which provide brief pre-arraignment custody.

Inspection

901.03:

The Commissioner or designee shall visit and inspect each county correctional facility to
determine compliance with 103 CMR 900.00 through 979.00 at least once every six months,
The results of the inspection shall be documented in a draft andif report, which shall be sent from
the Commissioner to the Sheriff. The draft report shall be followed by the final audit report.

Standard Calepories

901.04:

5/15/09

Each standard has a weight of either "required” or "recommended”. Required standards,
noted by the term "Required” in text, are directly related to conditions or situations of life, health,
and safety of any sentenced individual or pre-trial detainee housed in a county correctional
facility, employees or the public. There are 34 required standards and without exception, efforts
shall be made to meet and maintain these standards. The remaining standards are recommended
and the facility should sirive to comply. Every effort shall be made to maintain compliance at
the level designated by the standards.

Waivers

(1} Any Sheriff or facility administrator of a county correctional facility in existence on the
effective date of 103 CMR 900.00 through 979.00 may apply in writing to the Comrnissioner for
awaiver of one or more standards of 103 CMR 500.00 through 979.00, where existing facilities
prevent compliance, and when the following conditions exist:
{a) non-compliance with the sfandard does not adversely affect the life, health and safety
of staff or inmates or the constitutional operation of the facility; and,
{b) overall facility programming compensates for conditions resulting in non-compliance
with the standard. '

{2) The application for waiver shall cite each standard requested to be waived, state the reasons
why compliance camnot be achieved, and describe steps fo be taken to achieve as nearly as
possible through altemative means the purpose of each standard requested to be waived.

(3) Uponreceipt of a written application for waiver, the Comunissioner shall by written decision
expeditiously grant or deny said application. The Commissioner shall grant an application for
waiver only where it is found that compliance cannot be achieved and that feasible steps have
been designed to achieve as nearly as possible through alternative means the purpose of the
standard.

{4) Granted waivers shall be reviewed at least annually by the Commissioner or designee to
determing if conditions and cirenmstances are still existing to justify the waiver.
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901.05; Waiver in the Event of Overcrowding Emergency
Any Sheriff of any existing, new, or proposed county correctional facility in which increases \ }

in inmate population may prevent compliance with one or more sections of 103 CMR 900.00
through 979.00 may apply in writing to the Commissioner for a waiver of such regulations.

(1) Theapplication for such a waiver shall conform with the requirements set forth in 103 CMR,
901.04(2).

(2} The granting or denial of such a waiver shail be governed by the procedures set forth in

103 CMR 901.04(3). The duration of such a waiver shall be at the discretion of the
Commissioner. .

901.06: Emerpency Suspension of Standards

The Sheriff or facility administrator shall have the power to suspend any of 103 CMR 900.00
through 979.00 in the event of an emergency for the duration of said emergency; provided, that:

(1) Only such sections as are directly affected by the emergency may be suspended;
{2) The suspension shall continuie no longer than is required by the emergency;

' (3) The Sheriff or facility administrator shall immediately notify the Commissioner of the
suspension of any regulations; and,

{4) The Sheriff or facility administrator shall within a reasonable period of time send to the

Commissioner, or designee, written notification of the suspension of any regulations setting forth

the reasons for the suspension. Inno event shall such a suspension continue more than five days _
without a review by the Commissioner, who shall specify a time Limitation. o

REGULATORY AUTHORITY

103 CMR 901.00: M.G.L.c. 124, § (1), (c), (d) and (q); c. 127, §§ 1A and IB.
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THE COMMONWEALTH OF MASSACHUSETTS

Willlam Francis Galvin
Secretary of the Commonwealth

Regulation Filing 710 be completed by filing agency

Docket# 235

CHAPTER NUMBER: 103 CMR 902.00

CHAPTER TITLE: County Correctional Facilities-Definitions

AGENCY: Department of Correction

SUMMARY OF REGULATION:  Sfafe the general requirements and purposes of this regulation.

To establixh standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards.

REGULATORY AUTHORITY:  M.G.L. c. 124 5. 1(c) & (d) and M.G.L. c. 127 s.1A

AGENCY CONTACT: Kevin A. Anahory , PHONE: (617) 727-3300 ext

. 125
ADDRESS: 70 Frankiin Street, Ste. 600, Boston, MA 02119

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION - - if this regufation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to andfor approval of the Govemor,
Legislature or others was required, list each notification, and/or approval and date, Inciuding nofice to the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Association on October 9, 2008. No statement of Impact was received from either offics, thus this
ragulation was desmed to have no impact. '

PUBLIC REVIEW- M.G.L ¢. 30A sactions 2 andfor 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwedith, published in appropriate newspapers, and sent to persons fo
whom specific notice must be given. at least 21 days prior to such hearing or comment period.

Date of public hearing or comment period: November 21, 2008
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FISCALEFFECT -  Estimate the fiscal effect of the public and private sectors,
For the first and second year:

For the first five years: _ . T ]

No fiscal effect: X

SMALL BUSINESS IMPACT - Stafe the impact of this regulation on small business, Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regufation. If the
purpose of this regulation is to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

"PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 202.00

ATTESTATION -  The regulation described hergin hd attached heréto is a true copy of the regulation [\ ;
adopted by this agency. ATTEST: '
SIGNATURE: ﬂ/} ’ DATE: ‘!}/30./ 2009

Publication - To be completed by the Riguiatiol is)Division _

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09

EFFECTIVE DATE: 5/15/09
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 902.00: COUNTY CORRECTIONAL FACILITIES--DEFINITIONS

Section
902.,01:

902.01:

5/15/09

Definitions

Definitions

Asused throughout the 103 CMR 900 through 979.00, unless the context otherwise requires,
the following words shall have the following meanings.

Additions. A constructed addition that increases the rated capacity of a correctional facility in

-operation on the effective date of 103 CMR 900.00 through 979.00.

Administrative Segregation. A form of segregation from the general population administered
by a classification committee or other authorized group or authority, when the continued
presence of the inmate in general population would pose a serious threat to life, property, self,
staff or other inmates, or to the security or orderly running of the facility.

Audijt ch' oit. The second of two written reports to be completed by the auditors afier
conducting a county facility audit. The aundit report is disserninated to the Sheriff of the audited
facility by the Commissioner.

Appeal, A mechanism for inmates to request review of a decision to a higher authority.

Audio/Visual Electronic Surveillance. Elecironic equipment that allow an individual to listen
or view an activity utilizing closed circuit television or audio listening equipment.

Authority Having Jurisdiction (AHI). An agency or a representative of any agency, that has
authority to regulate or inspect a specific fictional activity or an operation of a county
correctional facility, The authority having jurisdiction may be a state or local fire authority, a
state or local health authority, the Massachusetts Department of Labor, state or local building and
utility inspectors, or other statutory authorities.

Awaiting Action Status, The confinement of an inmate in an individual cell, which may bein
the inmate's desigmated housing unit or in a special management unit, until an investigation is
completed or hearing is held relative to a disciplinary, administrative, or classification matter,
including protective custody issues. Such confinement shail not be punitive and should only be
used when necessary to ensure the safety of the inmate, staff or other inmates, ot the security of
the correctional facility.

Building Code. Coderegulating all buildings and structures in the Commonwealth as established
in 780 CMR: Massachusetts State Building Code. The Code is administered by inspectors of
the Department of Public Safety or local building inspeciors according to jurisdictionat authority,

Caustic Material. A substance capable of destroying or catmg away by chemical reaction {e.g.:
lye, canstic soda, sulfuric acid).

Certification/Certified. A process by which an individual has specifically trained to administer
a specific task or activity based on established criteria (e.g.: CPR certification, K-9 dog

" certification, training certification, certified clergy).

Chief Custody Officer. The highest ranking security officer on a specific shift.

Citizen Tnitiated Petition. A special certification under M.G.L. ¢. 6, § 172(c) which allows
“persons with an articulated fear of physical harm” from a specific offender to receive notice of
that offender’s release.

Classification. A system by which the security and program needs of each individual for whom
confinement was ordered is determined. These needs are regularly assessed and monitored.
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continued

Combustible Material, A substance with a flash point at or above 100°F classified as a class II
or IIT substance by National Fire Protection Association (NFPA) (e.g.: diesel fuel, motor oil,
cleaning solvents, paints, mineral oil, sunray conditioner).

Commissioner. The commissioner of correction,

Community Release. An inmate’s release into the community in order to participate in work
release, educational/vocational release, or the furlough program in accordance with the
Massachusetts General Laws and/or applicable regulations contained in 103 CMR 900.000
through 279.000,

Community Release Facilify. A county correctional facility that provides housing and
programming for participants of Work Release, Pre-release, or Alcohol Treatment Programs.

Confidentiality Of Records (Inmate, Medical, Personnel). Information conceming an individual

staff member or inmate (e.g.; medical, criminal, legal, application, pay status (not confidential
unless employee was the victim of an adjudicated crime or a victim of domestic violence, sexual
assault or rape, and has asked for an exemption), classification ) that must be secured in a proper
fire-proof cabinet with limited access in order to protect from thefi, loss, tampering and
destruction. Policy should specify both those persons authorized to use records and the purpose

for such use.

Continuous Access. Inmate access to a specified area at all times without staff assistance.

Contraband. Any item(s) not approved for retention by an inmate at a county correctionat
facility.

Comrespondence. Any form of written communication mailed to or fiom an individual
committed to a county correctional facility.

County Correctional Facility. Any building, enclosure, space or structure that is owned,
operated, administered or subject to the control of a county of the commonwealth, used for the
custody, control and rehabilitation of committed offenders and of such other persons as may be
placed in custedy therein in accordance with law.

Criminal Offender Record Information (CORI). Records or data in any communicable form
compiled by a criminal justice agency which concerns an identifiable individual and relates to
the nature or disposition of a criminal charge, an arrest, a pre-trial proceeding, ether judicial
proceeding, sentencing, incarceration, rehabilitation, or release (not to include evaluative
information, intelligence or investigative information or statistical reports where individuals are
not identified).

Decibels (db). Unit of measure requirements to determine sound levels.

Department/Division Head. A staff person in a management/supervisory position who is
responsible for overseeing a specific function/operation within a facility (e.g.; security, food
services, classification).

Designated Holding Area. Arca(s) designated by a Sheriff/facility administrator to provide a safe
and secure place(s) to evacuate inmates during an emergency.

ated Staff. A staff person named by a higher authority to be responsible for the
performance of & specific task or to oversee a specific fimction.

Disabled Person. Any individual with a disability or who has a physical or mental impairment
which substantially limits one or more “major life activities”; has a record of such an
impairment; or is regarded as having such an impairment. Major life activities include: caring
for oneself, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and
working, A qualified individual with a disability meets the essential eligibility requirements for
the receipt of services or participation in programs offered by a public entity; or is able to
perform the essential functions of the job with or without reasonable accommodations.
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Disciplinary Detention. The separation from the general population of an inmate found guilty
of committing a rule violation by a disciplinary officer/comemittee, are confined for short periods
of time, not to exceed ten days per infraction or 30 days per incident, to their cells within their
assigned housing unit or to a special housing unit. Such placement may result in the Joss of all

* privileges for the duration of the sanction. (See 103 CMR 926.00 and 943.00 for details.)

Draft Audit Report. The first of two written reports to be completed by the auditors after
conducting a county andit. The report may include, in addition to matters of non-compliance,
comments on administrative or operational revisions which may enhance 2 policy, procedure or
practice already found to be in compliance. The draft report, which shall be watermarked, is
disseminated to the Sheriff of the andited facility by the Commissioner.

Education Release. Any program approved by the parent agency pursuant to M.G.L. ¢. 127,
§ 48, that is designed to provide academic training, vocational training or counseling outside the
confines of the facility,

Eligible Inmate, Inmates that meet established criteria (length of stay, time prior to release,
determination of need and suitability) required to participate in a specific program (e.g.:
Education, Furlough, Work Release).

Emergency. Any significant disruption of normal facility procedure, policy or activity caused
" by riot, escape, fire, natural dlsaster, employee action, threat of dlsruptmn or other setious

incident.

Emergency Escorted Trip. An approved temportary refease anthorized by the Sheriff/designee
from any county correctional facility for the purposes of attending a funeral of a relative or to
visita critically ill relative. Such afforts shall be conducted by staff members who have care and
custody responsibilities a.nd the transportation requirements shall be consistnt with the level of
inmate security.

Emergency Health Care. Care for an acute iliness or unexpecied health care need that canmot be
deferred until the next scheduled sick call. Such care shail be provided by the medical director,
medical doctor, trained health care staff, health-trained staff, local ambulance service, or hospital
SMEIFEncy room.

Facility Administrator. Any official, regardless of titie (e.g.: Sheriff, superintendent, deputy
superintendent, director) who has the ultimate responsibility for the day-to-day operations of the
facility.

Fire Alarm/Automatic Detection System. A system primarily intended to provide the indication
and waming of abnormal conditions (fire/smoke) and the summoning of apprepriate aid.

Fire Retardant Furnishings. Furnishings in a facility of a material that is resistant to flame or
consists of a coating that is flame retardant as approved by the authority having jurisdiction.
(527 CMR 21.00: Decorations, Curtains, Draperies, Blinds and Other Window Treatments;
527 CMR 29.00: Upholstered Furniture, Molded Seating and Re-upholstered Furniture;
105 CMR 451.00: Minimum Health and Sanitation Standards and Inspection Procedures for
Correctional Facilities.), :

Flammable Material. A substance with a flash point below 100°F (37.8°C), a Class I liquid as
defined by NFPA (e.g.: gasoline, lacquer, contact cement, ethy! alcohol).

Foot Candle, A unit of measuring the intensity of illumination. The amount of light thrown on
a surface one foot away from the light source.

Grievance. A written complaint by an inmate concerning an incident, a condition of
confinement, or application of a facility policy, rule or regulation for which redress is sought.
(Classification and disciplinary decisions are not subject to grievance as there are existing appeal
mechanisms. Medical decisions shall not be subject to grievance),
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Handicapped Person. See Disabled Person.

Health Authority. A physician or qualified health administrator who is responsible for the
provision of health care services at a facility or satellite of the agency.

Health Care. The sum of all action taken, preventive, diagnostic and therapeutic, to provide for
the physical and mental well being of a population. Health care includes medical and dental
services, mental health services, nursing, personal hygiene, dietary services and environmental
conditions.

Health Care Personnel. Individuals whose primary duties are to provide health services to
inmates in keeping with their respective levels of health care training and experience. Such
personnel shall be licensed, registered, or certified as appropriate to their qualification to
Ppractice. ‘

Health Trained Emplovee/Personnel. Correctional officers or other facility personnel who are
trained by health care personnel or other qualified staff (e.g., CPR, First Aid/First Responder),
and who are appropriately supervised to carry out certain specific duties with regard to the
administration of health care,

. Housekeeping/Maintenance Plan. A written plan which outlines specific tasks to be performed,

in order to maintain a safe and sanitary environment throughout the facility.

Indigency. Upon request for a waiver of fees or costs an inmate may be declared indigent if, at
the time of the request, the inmate has in all accounts to which he has access, a total amount Jess
than or equal to $10 plus the cost or fees sought to be waived and at no time for the 60 days
immediately preceding said request had the inmate's accounts contained more than the $10 plus
the cost or fees sought to be waived. However, the Sheriff/facility administrator may designate
an inmate as indigent as deemed appropriate.

Industries Program. Anactivity managed by facility personnel that uses inmate laber to produce
goods or services for sale. These goods or services supplied by the facility to the
Commonwealth, other counties, cities, and towns, shall conform as nearly as may be possible
to the wholesale market rates for similar goods manufactured outside the facility,

Informed Consent. The agreement by the patient to a treatment, examination, or procedure after

the patient receives the material facts regarding the nature, consequences, risks and alternatives
concerning the proposed treatment, examination and procedures.

Inspection. A systemic examination of a facility operation to ensure compliance with statutory
regulations, policy and procedures, life safety codes, or professional standards.

K-9. A dog trained and certified by a certified trainer, accompanied by a trained handler, for use

in activities such as but not limited to: K-9 patrol activities, inmate movement, apprehensions,
crowd control, detection of drugs, explosives, and other contraband.

achusetts Sheriffs' Association. Organization of 14 Sheriffs for the counties of the
Commonwealth. '

Multipte Occupancy Rooms. A room in a county correctional facility that houses no fewer than
two and no more than 64 inmates who have been screened for suitability to group living.

Multipurpose Room. A room in a county correctional facility that may be used for inmate
activities such as religious services, educational programs or other inmate services.

Natura} Lighting. Lighting available either by cell or rooﬁ windows to exterior, or from a source
within 20 feet of the room or cell.

New Facility. A facility which is constructed, or for which plans are approved, after
January 1, 1992. ) : :
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National Fire Protection Association (NFPA). A nonprofit organization whose mission is to
reduce the worldwide burden of fire and other hazards on the quality of life by providing and

advocating consensus codes and standards, research, training, and education. The NFPA
publishes the "Life Safety Code". .

Nudity. A pictorial depiclion where genitalia, buttocks or female breasts are exposed.
Publications containing nudity illustrative of medical, educational or anthropological content
may be excluded from 103 CMR 902.01: Nudity.

Offender. An individual convicted or adjudicated of a criminal offense.

Darent Agency. The administrative department within the Sheriff's Department to whom the
facility administrator reports.

DPermanent Written Lop. A permanent recording where the daily activities, post assignment,
routine and emergency situations, unusual occurrences, visitors to area and inmate information
are recorded by the staff person responsible.

Policy. A policy is a course of action adopted and pursued by the agency that guides and
determines present and future decisions and actions. Policies indicate the general course or
direction of an organization within which the activities of the personnel and units must operate.

" They are statements or guiding principles that should be followed in directing activities toward

the attainment of objectives.

Pre-institutional Assessment Information. Information concerning an inmate committed to a
county correctional facility to include, but not be limited to, local and state police reports, FBI
reports, probation reports, court proceedings, previous commitment docuiments,, medical, mental
health and family history.

Procedure. The detailed and sequential set of actions that must be executed to ensure that a
policy or regulation is fully implemented. It is the method of performing an operation, or a
manner of proceeding on a course of action. It differs from a policy or a regulation in that it
directs action in a particular situation to perform specific tasks within the guidelines of the policy
or regulation.

Protective Custody. A form of separation from the general population for inmates requesting or
requiring protection from other inmates for reasons of health or safety.

Qualified Employee. A facility staff member who has received training in and is familiar with
the specific regnlatory requirements of a jurisdiction or a county cotrectional facility operation
(e.g.: fire safety, environmental health, or fraining). Ataminimum, on-the-job training, from
the facility specialist or other authority having jurisdiction, regarding applicable regulations is
expected, including use of checklists and methods of documentation.

Qualified Fire Safety Officer/Environmental Health Officer (Safety/Sanitation Specialist). A
county correctional facility staff person or persons trained in the application of jurisdictional
codes and regulations. The training of the individual may be provided by the applicable
jurisdictional agency or other training agency (e.g., department of correction training academy
ot sheriff’s academy). The individual may receive assistance from the applicable jurisdictional
agency in interpretation of and methods of documentation of specific requirements.

Qualified Food Service Personnel, A facility staff person trained in food service supervision and
management, who has the resources, authority, and responsibility to provide for the facility's

complete food service.

QOualified Health Care Personnel, Physicians, dentists and other professional technical workers
who by state law engage in activities that support, complement, or supplement the functions of
the physicians or dentists and who are licensed, registered or certified as appropriate to their
qualifications to practice.
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Reaction Plan. Written plans that specify the procedures to be followed in any type of disorder
situation to include designating who should implement what, what personnei should be involved,
when and which authorities should be notified, how the problem should be contained and what
should be done after the incident is quelled.

Relative. Relative shall mean the committed offender's father, mother, child, brother, sister,
spouse and, if a grandparent, uncle, aunt or foster parent who acted as the parent in rearing such
committed offender, it shall also mean such grandparent, uncle, aunt or foster parent.

Renovated Facility, A facility that has had significant structural or design change in the physical
plant after the effective date of 103 CMR 900.00,

Research. Research shall include, butnot be limited to, studies involving the use of interviewers,
questionnaires, participant observation and review of case records.

Room Confinement. A disciplinary sanction imposed as a result of an informal process. Such
room confinement may last up to, but not exceed, one 72 hour period. It differs from disciplinary
detention in that a hearing is not required prior to imposition and it is served in the inmate’s
housing unit, and the inmate shall retain at least one of the privileges usuatly suspended, e.g.,
television, radio or telephone access, in-cell program activities, reading materials, visitation. The

_imposition of room eonfinement does not, by itself, require the reclassification of the inmate as

a special management inmate for the period of the sanction, although the provisions of 103 CMR
926.04 shall apply.

Safety Equipment. Eqguipment, this includes emergency fire equipment, ie., portable
extinguishers, water supply, alarm systems, sprinkler systems, self-contained breathing
apparatuses, gas masks, fans, first aid kits, stretchers and emergency atarms.

Sally Port. An enclosure situated in the perimeter wall or fence of the instimation containing
gates or doors at both ends, only one of which opens at a time. This method of entry and exit
ensures there shall be no breach in the perimeter security of the facility. The sally port may
handle either pedestrian or vehicular traffic.

Security Devices. Locks, gates, doors, bars, fences, screens, ceilings, floors, walls, and barriers
used to confine and control detained persons. Also included are electronic monitoring
equipment, security alarm systemns, security light units, auxiliary power supplies and other
eqmpment used to maintain facility security,

Segregation. The confirement of an inmate to an individual cell that is separated from general
population. There are three forms of segregation: administrative, disciplinary detention and
protective custody.

Separate and Distinet Exits. Two means of egress shall be provided in all living areas and places
of assembly and be arranged to minimize the possibility that both may be impassable by the same
fire or emergency condition. Exits shafl be remote enough from each other and so arranged and
constricted as to minimize any possibility that more than one may be blocked off by any one fire
or other emergency condition.

- Bexually Explicit. A pictorié! depiction of actual or simulated sexual acts including sexual

intercourse, anaf or oral sex, or masturbation or material which promotes itself based upon such
depictions on a routine or regufar basis or in individual one-time issues.

Shall. The word "shall" is used throughout 103 CMR 900.00 through 979.00. However, since
the standards contained herein are designated as either "required" or "recommended", thé word
"shall" when used in required standards indicates an obligation to act; and the word "shatl" when
used in recommended standards indicates an intention to act.

Special Mapagement Unit. A separate housing area from genera! population within institutions

_ in which inmates may be confined for reasons of administrative segregation, protective custody,

or disciplinary detention.
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} _ Temporary Release. In accerdance with statute, a period of time during which an inmate is
allowed to leave the program or county comectional facility and go into the commmunity
supervised or unsupervised for various purposes consistent with public interest (e.g.: furlough,
work release, educational release). '

Toxic Material. A substance or material in any form or quantity that poses an unreasonable risk
to the health and safety of staff or inmates as defined by federal, state or local regulations.

Unencumbered Space. Usable space that is not encumbered by furnishings or fixtures. At least
one dimension of the unencumbered space is no less than seven feet. Unencumbered space is
determined by multiplying the length and width of the celi-room and subtracting from that figure
the total number of square feet encumbered by bed(s), plumbing fixtures, desk(s), and other fixed
equipment. Measurements shall be made with equipment and furnishings in their normal use
position.

Training. An organized, planned, and evaluated activity designed to achieve specific learning
objectives and enhance job performance of personnel. Training may occur on site, atanacademy
or training center, at an institution of higher learning, through contract services, at professional
meetings, or through closely supervised on-the-job training. It includes a formal agenda and
instruction by a teacher, manager or official, physical training, or other instructional programs
_that include a trainer/irainee relationship. Training programs usually include requirements for
completion, attendance, recording and a system for recognition of completion. Meetings of
professional associations are considered training where there is clear recognition of completion,

Vehicle Trap. See sally port.

Volunteer, Any person from the community who is over 18 years of age and on a voluntary
basis, works with inmates or staff, individually or in groups, in & volunteer program.

Mgt

-

Waiver. A request to be temporarily excused from compliance with a standard due to limited
resources, physical plant or staffing deficiencies. Such request must be documented with
supporting information.

Work Release. A formal arrangement sanctioned by M.G.L. c. 127, §§ 48, 49, 49A, and 86F
-whereby an inmate is permitted to maintain approved and regular employment in the cormmunity.

Work Days. Monday through Friday, excluding holidays and weekends.

Written Plan. A detailed and sequential set of tasks that shall be executed to obtain the desired
results or objective. It is the method of performing an operation or a manner of proceeding on
a course of action (e.g.: housekeeping plan, preventive maintenance plan, emergency medical
care plan).

REGULATORY AUTHORITY

103 CMR 902.00: M.G.L. c. 124, § (1) (2), (d) and (q); c. 127, §§ 1A and 1B.
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THE COMMONWEALTH OF MASSACHUSETTS

Wiltiam Francis Galvin
Secretary of the Commonwaalth

Regulation Filing 70 pe completed by filing agency

CHAPTER NUMBER: 103 CMR 903.00

CHAPTER TITLE: County Correctional Facilities-Administration of Standards

AGENCY: Department of Corraction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards.

{ REGULATORY AUTHORITY:  M.G.L.c. 124 5. 1(c) & (d) and M.G.L. c. 127 s.1A
AGENCY CONTACT: Kevin A, Anahory PHONE: (617) 727-3300 ext
125
ADDRESS: .70 Franklin Street, Ste. 600, Boston, MA 02110
Compliance with M.G.L. c. 30A
o ‘ ———

EMERGENCY ADOPTION -  if this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Govemnor,
Legislature or others was required, list each notification, and/or approval and date, including notics fo the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusestts Municipal
Assoclation on October 9, 2008. No statement of Iimpact was received from either office, thus this
regulati_on was deemed to have no impact.

PUBLIC REVIEW- MG.Lc. sbA sections 2 andfor 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and senf fo persons to
( : } whom specific notice must be given at least 21 days prior to such hearing or comment pericd.

Date of public hearing or comment period: November 21, 2008
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FISCALEFFECT -  Esfimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years;

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or confiicts with any other requlation. If the
purpose of this regulation is fo set rafes for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

'PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. Listby CMR number:

Amends 103 CMR 903.00

ATTESTATION -  The regufation desc
adopled by this agency. ATTEST

in and attached hereto is a frue copy of the regulation

SIGNATURE: DATE: Lf/ 50’/2‘1’7

Publication - To be completed by the latro Division

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09
EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: Insert these pages:
281, 282 ' 281, 282
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103 CMR: DEPARTMENT OF CORRECTION
103 CMR 903.00: COUNTY CORRECTIONAL TFACILITIES -- ADMINISTRATION OF
STANDARDS
Section
903.01: Duties of Commissioner
603.02: Delegation of Powers
903.03; Standards Administrator
903.04: Standards Auditor
903.05: Conduct of Standards Auditors
903.01: Duties of Commissioner
The Commissioner shall:
(1) Provide consultation services for the design and construction of county correctional
facilities, studies and surveys of programs and administration, and any other technical assistance

deemed proper and necessary;

(2) Assistindeveloping and administering programs of grants-in-aid or subsidies for any county
correctional facility; .

...(3) Visitand inspect each county correctional facility at least once each six months and as often
as deemed necessary;

(4) Advise appropriate agencies and officials of any deficiencies in any county correctional
facility, and to make recommendations for the improvement of such facilities;

{5) Submit written reports of such inspections to appropriate agencies and officials;

{6) Review, comment upon, and approve or disapprove plans for the construction and major
modification or rencvation of county correctional facilities;

(7) Develop, revise, or alter in cooperation with the Sheriffs, standards for the construction,
maintenance, and operation of county correctional facilities;

(8) Ensure compliance with 103 CMR 900.00 through 979.00; and,

(9) Perform such other duiies as may be necessary to carry out his statutory responsibilities and
the policies of the Department of Correction.

903.02: Delepation of Powers

The Commissioner may employ such personnel as deemed necessary to carry out the powers,
functions and duties as set forth in 103 CMR 900.00 through 979.00, and may delegate any of
such powers, functions and duties.

903.03: Standards Adminisirator

The Commissioner may designate a person or persons within the Department to act as county
correctional standards adminisirator to carry out the duties and responsibilities of the
Commissioner pursnant to 103 CMR 900.00 through $79.00.

903,04: Standards Audifor

The Commissioner may designate a person or persons within the Department of Correction
to act as county correctional standards auditor, who shall be admifted to visit and inspect any
— _ county correctional facility as required for the purposes of 103 CMR 900.00 through 979.00.
({\—} Additionally, an employee(s) of a Sheriff’ s Office(s) may act as a county correctional standards
e auditor with the approval of the Commissioner. ,
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103 CMR: DEPARTMENT OF CORRECTION

903.05:__Conduet of Standards Auditors

(1) In conducting standards audits of county correctional facilities, standards auditors shall:
{a) evaluate each facility’s policies, procedures, and practice in accordance with 103 CMR
900.00 through 979.00. Each evaluated regulation shall be determined into one of three
categories: compliance, non-compliance, or valid waiver obtained; and
{(b) clearly apply with equity and reliability the specific language of each standard in context
and subject matier. ‘

{2) Standards auditors may comment on administrative or operational revisions which may
further improve a policy, procedure or practice already found to be in compliance.

REGULATORY AUTHORITY

103 CMR 903.00: M.G.L.c. 124, § (1), (c), (d) and (q); ¢. 127, §§ 1A and 1B.

5/15/09 _ 103 CMR - 282
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Docket# 237

( } THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth

Regulation Filing 1o pe compisted by filing agency

CHAPTER NUMBER: 103 CMR 904.00

CHAPTER TITLE: County Correctional Facilities-Enforcement Procedures

_AGENCY: Depariment of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county corroctional
facility and provisions for enforcement of such standards.

( ; REGULATORY AUTHORITY: M.G.L. c. 124 5. 1(c} & (d) and M.G.L. c. 127 s.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: {617) 727-3300 ext

) 125
ADDRESS: 70 Franklin Street, Ste. §00, Boston, MA 02110

Compliance with M.G.L. ¢. 30A

EMERGENCY ADOPTION -  ifthis regufation is adopted as an emergency, state the nature of the emergency.

PRIOR-NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Govemor,
Legislature or others was required, list each notification, and/or approval and date, including notice to the Local
Government Advisory Commission. : '

Notified Executive Office of COmm_unitles and Development and the Massachusetts Municipal
Association on October 9, 2008. No statement of impact was received from elther office, thus this
regulation was deemed to have no impact.

PUBLIC REVIEW -  M.G.L. ¢. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period.

(«; Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT - Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation is to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant fo this regulation:

- PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number;

Amends 103 CMR 904.00

ATTESTATION -  The regulation described Rpreiry add aitached hereto is a true copy of the regulation
adopled by this agency. ATTEST Z

SIGNATURE:

DATE: 7‘/ 30/ o

Publication - To be completed by the R u!atlon jvision

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09

EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUSETTS REGULATIONS

Remove these pages: Insert these pages: k
- | Dt 3
WILLIAM FBANCIS G
SECRETARY OF THE Copney)
283 - 286 | 283 - 286

58

()




C

S

et

103 CMR: DEPARTMENT OF CORRECTION

103 CMR 904.00: COUNTY CORRECTIONAL FACILITIES -- ENFORCEMENT PROCEDURES
Section

504.01: Notice of Non-compliance

904.02: Response to Notice of Non-compliance
904.03: Request for Hearing

904.04: Compliance Hearing - Order of Proceedings
904.05: Compliance Hearing - Evidence

904.06: Compliance Hearing - Conduct

. 904.07: Compliance Hearing - Transcript and Record

904.08: Compliance Hearing - Oral Argument, Brief, Proposed Findings of Fact
504.09: Compliance Hearing - Finding and Report

904.10: Compliance Order

904.11: Request for Extension of Time

904.12: Judicial Enforcement

904.01: Notice of Non-compliance

(1) If, in the opinion of the Commissioner, any county correctional facility does not comply
with 103 CMR 500.00 through 979.00, the Commissioner shall give notice in writing of the
alleged non-compliance to the Sheriff.

(2) The notice of n.on—complianoe shall be delivered by mailing, postage prepaid, to the Sheriff,

(3) The notice of non-compliance shall specify the section, or sections, of 103 CMR 900.00
through 979.00 with which the county correctional facility has allegedly failed to comply.

904.02: Response fo Notice of Non-compliance

Within 60 days of receipt of the notice of non-compliance, the Sheriff/facility administrator
shalt file with the Commissioner, a respomse admitting or denying each allegation of
non-compliance contained therein. For each allegation of non-compliance denied, the response
shall set forth an explanation of how the county cotrectional facility in question mests the
relevant requirements of 103 CMR 900.00 through 979.00. For each allegation of
nen-compliance admitted, the response shall set forth a plan to remedy such non-compliance
within a reasonable time. :

904.03: _Request for Hearing

(1} The Sheriffffacility administrator served with anotice of non-compliance in accordance with
163 CMR 904.01 shall have a right to a hearing before the Commissioner or his designes
regarding the contents of such notice. The request for a hearing shall be filed within 30 days
after receipt of the notice of non-compliance, and may be included in the response to such notice
reguired by 103 CMR 904.02.

(2) The Commissioner may schedule 2 hearing regarding a notice of non-compliance at which
time the Sheriff/facility administrator may present evidence regarding the contents of the notice
of non-compliance. The Commissioner may include a notice of scheduling of a hearing in the
notice of non-compliance, and shall serve a notice of such hearing to the Sheriff either within ten
working days of service of the notice of non-compliance, or within ten working days following
receipt of the response required by 103 CMR, 904.02, .

(3) The hearing shall be scheduled on a date not more than 30 days following a request thergof
or notice thereof in accordance with 103 CMR 904.01 and 904.02.

(4) Hearings may be continued by stipulation or for good cause, in the Comimissioner's
discretion,

5115108 7 103 CMR - 283




103 CMR: DEPARTMENT OF CORRECTION

904.04; Compliance Hearing - Order of Progeedings

(1) The compliance hearing shall be conducted by a hearing officer designated by the
Commissjoner, The hearing officer shall govern all aspects of the hearing.

(2) The Sheriffifacility administrator shall first make a presentation regarding each item
contained in the notice of non-compliance that is the predicate for the hearing. Such presentation
shall inclnde, but shall not be limited to, evidence of:

(a) compliance with 103 CMR 500.00 through 979.00;

(b) circumstances giving rise to any instance of non-compliance with 103 CMR 900.00

through 979.00;

(c) explanation of any failure or inability to comply with 103 CMR 900.00 through 979.00;

and,

(d) explanation of plans to remedy any instances of non-compliance.

(3) The Commissioner may designate a Department of Correction employee, someone other
than the hearing cfficer to make a presentation regarding each item contained in the notice of
non-compliance that is the predicate for the hearing. Said employee may present any evidence
relevant to the contents of the notice of non-compliance and response thereto, including but not
necessarily limited to, evidence of:

(a)} compliance with 103 CMR 900.00 through 979.00;

(b) circumstances giving rise to any instance of non-compliance with 103 CMR. 900.00

~ through 979.00;

(¢} explanation of any failure orinability to comply with 143 CMR 900.00 through 979.00;

(d) commentary upon and explanation of any plans to remedy any instances of non-

compliance; and,

{¢) recommended disposition,

(4) The hearing officer may thereafier, in his/her discretion, hear testimony or fake other
relevant evidence from any person; provided, that such person has filed a notice of intervention
at or prior to the hearing, in which is set forth identification of the proposed intervener, a
statement of the issues on which he/she wishes to be heard, and a summary of the evidence to
be presented on each issue. Where necessary the hearing officer may continue the hearing to a
subsequent date to permit reception of third party evidence.

904.05; _Compliance Hearing - Evidence

(1) The hearing officer shall not be bound by the rules of evidence observed by courts. The
hearing officer may admit and give probative effect only to evidence on which reasonable
persons are accustomed to rely in the conduct of serious affairs.

(2) The hearihg officer may take administrative notice of matters which could be judicially
noticed by cowrts, and of technical or general facts within the specialized knowledge of the
Depariment of Correction.

904.06: Compliance Hearing - Conduct

All parties, counsel, witnesses and other persons present at a hearing shall conduct
themselves in a manner consistent with the standards of decorum commonly observed in the
courts of the Commonwealth. The hearing officer may take whatever appropriate actions are
necessary to conduct a hearing where such standards are not observed by any person.

904.07: Compliance Hearing - Transcript and Record

Testimony offered at'a compliance hearing shall be transcribed by tape recorder or
stenographer. The record shall consist of the transcript, notice of non-compliance, response,
stipulations, exhibits in evidence, and any other docketed documents,

904.08; Compliance Hearing - Oral Argument, Brief, Proposed Findings of Fact

(1) The hearing officer may in his discretion allow a reasonable time to the parties for oral
argument.

5/15/09 ' | ' 103 CMR - 2684
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103 CMR: DEPARTMENT OF CORRECTION

904.08; continued

(2) Briefs or proposed findings of fact may be filed by parties or by an inferested person before
or during the course of a hearing, or within such time thereafter as the hearing officer may
designate.

04.09: Compliance Hearing - Finding and Report

Following the close of the compliance hearing, the hearing officer shall within 30 days issue
a finding and report in writing, which shall determine, as to each instance of alleged
non-compliance in controversy:

{1) whether the county correctional facility is in compliance with 103 CMR 900.00 through
979.08;

(2) if non-compliance is found, whether the plan of remedy, if any, offered by the
Sheriff/facility administrator is adequate to secure compliance within a reasonable time;

(3) what other steps, if any, need to be taken to secure compliance; and,

(4) what period of time shall reasonably be allowed for remedying any instance of
non-compliance.

The finding and repoﬁ of the hearing officer shall contain all findings of fact and conclusions '
of law necessary to support its determinations and shall, upon completion, be delivered 1o the
Commissioner.

904.10: Compliance Order

5/15/09

(1) The Commissioner shall make the final decision in any compliance proceeding.

{2} Incases where a compliance hearing has not been held, the Commissioner may, after review
of the notice of non-compliance, the response thereto, and all other relevant materials, issue a
written compliance order. The compliance order shall contain determinations of:

(2) instances of non-compliance;

(b) what steps need to be taken to secure compliance; and,

(c) what period of time shall be allowed for remedying all instances of non-compliance.

The compliance order shall also contain all findings of fact and conclusions of law necessary
to support its determinations. A copy of the compliance order shall be served upon the
Sheriff/facility administrator, and if applicable, each other party to the proceedings and/or each
attomney of record for a party.

(3) In cases where a compliance hearing has been held, the Commissioner shail, after review
of the finding and report of the hearing officer and all other relevant materials, issue a written
compliance order, The compliance order shall contain determinations of:

(a) instances of non-compliance;

{b) what steps need to be taken to secure compliance; and, '

(c) what period of time shall be allowed for remedying all instances of non-compliance.

The compliance order shall also contain all findings of fact and conclusions of law necessary
to. support its determinations. A copy of the compliance order shall be served .upon the
Sheriffffacility administrator, and if applicable each other party to the proceedings and/or each
attorney of record for a party.

equ E ion of Time

The Sheriff/facility administrator of a county correctional facility which is the subject of a
compliance order may apply in writing to the Commissioner for an extension of the time
specified in the compliance order for remedying all instances of non~compliance, provided, that
the application for extension is filed prior to the expiration of the time period specified in the

- compliance order or any previous extension thereof. The Commissioner may in his discretion

grant such extensions of time for good cause shown.
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103 CMR: DEPARTMENT OF CORRECTION

904.12: Iudicial Enforcement

If the time for remedying all instances of non-compliance specifted in a compliance order, )
including all proper extensions thereof, has expired, and if in the opinion of the Commissioner ‘
the facility has not been brought into compliance with 103 CMR 900.00 through $79.00, the
Comimissioner may, with the approval of the Attorney General, petition the Superior Court in
equity in the county in which such facility is located for an order to close the facility or for other
appropriate relief. Ifthe Commissioner does decide to petition the Court, following the approval
of the Attormey General, he/she shall notify the Sheriff/facility administrator five days prior to
said petitioning.

REGULATORY AUTHORITY

103 CMR 904.00: M.G.L.¢.12, § 3; c. 124, § (1), (c), (&) and (q); c. 127, §§ 1A and 1B.

-,
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Docket# 238

( . ) THE COMMONWEALTH OF MASSACHUSETTS
' Willlam Franeis Galvin
Secretary of the Commonwaalth

Regulation Filing 7o pe completed by filing agency

CHAPTER NUMBER: 103 CMR 907.00

CHAPTER TITLE: County Correctional Facilities-Planning Procedure for New Construction and
Renovation .
AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards.

( Y REGULATORY AUTHORITY: ~ M.G.L.c.1245. 1(c) & (d) and MG.L. c. 127 s.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION -  ifthis regulafion is adoptfoed as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legisfature or others was required, list each nofification, and/or approval and date, including nofice to the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Assoclation on October 9, 2008. No statement of impact was recelved from either office, thus this
_regulation was deemed to have no impact.

PUBLIC REVIEW -  M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
fited with the Secretary of the Commonweaith, published in appropriate newspapers, and sent to persons fo
whom specific notice must be given at least 21 days prior to such hearing or comment period.

@

- Date of public hearing or oomment'period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT - State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of petformance
versus design standards and whether this regulation duplicates or confiicts with any other regulat:on Ifthe
purpose of this regulation is to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key sdbjects that are relevant to this reguiation:

' PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace oramend. List by CMR number:

Amends 103 CMR 207.00

ATTESTATION -  The regulation descril attached herefo is a true copy of the regulation

adopled by this agency. ATTEST;
SIGNATURE:

DATE: ‘fl /’60/2’.(:07
7
Publication - To be completed by the Regul }gns Division

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09
EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: Ingert these pages:
? WILLIAM FRAN
% SECRETARY OF THE (g CIS GALV'N
289, 290 _ 289, 290
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 507.00: COUNTY CORRECTIONAL FACILITIES -- PLANNING PROCEDURE FOR

NEW CONSTRUCTION AND RENOVATION
Section

907.01: Letter of Intent

907.02: Program Statement

907.03: Submission of Plans and Specifications
907.04: Final Review and Approval

907.05; Technical Assistance

907.06: Grants-in-aid, Subsidies

907.01: Eetter of Intent

Whenever the Sheriff/Parent Agency of any county has, by resolution or other formal action,
indicated an intent to build, remodel or repair any county correctional facility, and the estimated
aggregate cost of such work totals $200,000 or more, a letter of intent shall be fled with the
Commissioner within 30 days. The letter of intent shal} specify the county correctional facility
involved, the intended building, remodeling or repair, a copy of the architect's plans or drawings,
and the estimated cost thereof.

907.02; Program Statement

" (1) New Facjlities. As soon as practicable after the filing of the letter of intent, the
Sheriff/facility administrator and the architect shall develop a facility program statement as part
of the prelitninary planning phase for construction of anew facility. The program statement shall
include, but not be limited to, a description of the following:

(a) type of facility needed;

() maximum rated capacity of facility based on project needs;
(¢} types of inmates to be housed;

{(d) inmate movement within the facility and entry and exit from security areas;

(¢} description of living units;

(f) food preparation and serving;

{g) intake and booking area;

(h) visiting attorney interview area;

(i) medical and psychological examination area;

(i) activities area for exercise and rehabilitation programs;

{k) cleaning and laundering area.

(2) Renovations. Where renovation, repair or remodeling is contemplated, the program
statement may omit description of any of 103 CMR 907.02(1)(a) through (k) unaffected by the
contemplated work.

907.03: Submission of Plans and Specifications

After the initial planning phase, each subsequent set of plans and specifications, including
the final working plans and specifications, shall be submitted in duplicate to the Commissioner.

907.04: _Fingl Review and Approval

The Commissioner shall review, comment upon, and approve or disapprove all plans for the
renovation, remodeling or repair of existing facilities where it is anticipated that such work will
cost $200,000 or more, and for the construction of new facilities.

907.05: Technical Asgistance
The Commissioner shall provide consultation services for the design and construction of

facilities, studies and surveys of program and administration, and other technical assistance
throughout the planning and construction or renovation of county correctional facilities,

5/15/09 : 103 CMR - 289
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07.06: Grants-in-aid, Subsidies

The Commissioner shall develop and administer, in cooperation with the County
Commissioners and Sheriff/facility administrators, programs of grants-in-aid or subsidies for
constriction or renovaiion of county correctienal facilities, whenever the Commissioner deems
it feasible.

REGULATORY AUTHORITY

103 CMR 907.000; M.G.L. c. 124, § (1), (c), () and (q); <. 127, §§ 1A and 1B.
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' ComEIiance with M.G.L. c. 30A

EMERGENCY ADOPTION -  ifthis regufation is adobted as an emergency, stafe the nature of the emergency.

Docket# 239

G-

THE COMMONWEALTH OF MASSACHUSETTS
Wiiliam Francis Galvin
Secretary of the Commonwealth

Regulation Filing 7o e completed by filing agency

CHAPTER NUMBER: 103 CMR 910.00

CHAPTER TITLE: County Correctiona) Facilities-Administration and Management

AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of ail persons committed to any county correctional
facility and provisions for enforcement of such standards.

REGULATORY AUTHORITY: M.G.L.c. 124 s. 1{c) & (d) and M.G.L. c. 127 s.1A

AGENCY CONTACT: Kevin A. Anahory " PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Frankiin Street, Ste. 600, Boston, MA 02110

" PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,

Legisiature or others was required, list each notification, and/or approval and date, including notice to the Local

* Govemment Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Association on October 9, 2008, No statement of impact was recelved from elther office, thus this
regulation was deemad to have no Impact,

PUBLIC REVIEW -  M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published In appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period,

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private seclors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regufation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this requlation dupficates or conflicts with any other requiation. If the
purpose of this regulation is fo set rates for the state, this section does not apply.

No impact on small business is anticipated as a resuit of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are refevant fo this regufation:

- PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 910.00

ATTESTATION -  The regulation described herejr
adopfed by this agency. ATTEST:

“aftathed hereto is a true copy of the regulation

SIGNATURE:

- /

DATE: L);/‘?-;/ 2009

Publication - To be completed by the R gulaﬁirééivision

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09
EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: Insert these pages:
293, 294 ‘ 293, 294
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 910.00: COUNTY CORRECTIONAL FACILITIES -- ADMINISTRATION AND

Section

910.01:
910.02:
210.03:
910.04:
910.05:
910.06:
910.07:
910.08:

910.01;

910.02:

MANAGEMENT

Mission Statement: Philosophy and Goals
Goals and Objectives

Organizational Structures

Policy and Procedures Manual

Quarterly Reports to Parent Agency
Requests for Information and Media Access
Internal Communication '
Code of Ethics

Misgsion Statement: Philosophy and Goals

The Sheriff/facility administrator shall develop a written document delineating the mission
of the county correctional facility. This document shall include the philosophy and goals of the
facility and shall be reviewed annually and updated as necessary. This document shall be made
available to staff.

Goals and Objectives

The Sheriffffacility administrator shall develop written policy and procedure that formulate
goals and measurable objectives. Such poals and measurable objectives shall be reviewed
annually by the Sheriff/facility administrator.

910.03: Organizational Structure

The Sheriff/facility administrator shall develop a written description and organizational chart
that reflects the current structure of authority, responsibility, and accountability within the county
correctional facility. Such written descriptions and otganizational charts shall be reviewed at
least annuatly and updated as needed by the Sheriff/Facility Administrator.

910.04: Policy and Procedures Manual

S/15/0%

(1) Folicies, procedures and plans for operating and maintaining the county correctional facility
shall be specified in a manual.

(2} The policies, procedures, and plans for operating and maintaining the facility shall be
accessible and available to all employees and a system developed for policy dissemination to
staff.

(3) The manual shaill be reviewed at least anﬁua.lly and updated as needed.

(4) The manual shall include, but not be limited to, written policies and procedures in the
general topic ateas of;
{a) management and administration;
(b) business and fiscal management;
{¢) personnel; labor relations and training;
(d} security managerment;
(e) safety and emergency management;
() facility maintenance, sanitation, and hygiene;
(g) facilities planning and capital management;
(h) inmate programs, services and classification;
(i) inmate rights;
(3} rules and discipline;
(k) medical and health care;
(O food services.
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910.05: Quarterly Reports to Parent Agency

When the county correctional facility is physically separate from the parent agency, the

facility administrator shall submit quarterly reports to the parent ageney which include, but are
not limited to; information on major developments, population data, staff and inmate morale,
major problems, and plans for resolving them.

910.06: Regquests for Information and Media Access

(1) Written policy and procedure shall provide that requests from federal, state, and local
legislative and executive bodies for information concerning programs and specific cases are
responded to promptly and fully by facility staff or the parent agency in accordance with policy
and procedure and provisions relevant to rights of privacy.

{2) Written policy and procedure shall grant representatives of the media access to the facility
for purposes of reporting items of public interest, consistent with the preservation of inrnate
privacy and the maintenance of order and security in the facility. The procedures are to include,
but not be limited to, the following:
{2) a media representative shall obtain a written and signed waiver of privacy rights from
each inmate whom he intends to film, tape, interview or otherwise record. The waiver must
be given voluntarily and competently and on a form which clearly states that the inmate has
the right to refuse to be filmed, recorded, or interviewed. The signed waiver form shall be
~ submitted to the facilify administrator for review and maintained in the inmate case record.
(b} films, photographs and video/audio recordings to be publicly shown or aired shall be
edited 1o delete any identifiable representations of inmates who have not signed privacy
waiver forms,
(¢} mediarepresentatives shall be informed that the use of 2 film or tape without the consent
of identifiable inmates may lead to labhility in tort and/or forfeiture of the privilege to enter
the facility, and may constitute a violation of the Criminal Offender Record Information
statute, M.G.L. c. 6, §§ 167 through 178.

910.07: Internal Communication

‘Written policy and procedure shall provide for a system of communication within the county
cotrectional facility and shall include, but not be Himited to, the following;

(1)} Monthly meetings between the facility administrator and all department/division heads, or
monthly meetings between the Administrator and all facility personnel;

(2) Monthly meetings between department/division heads and their staff; and,

(3} A system of two-way communication between all levels of staff and inmates.

910.08: Code of Ethics

The county correctional facility’s policy manual shall include a code of ethics conforming to

- governmental statutes and regulations relating to conflict of interest, campaigning, lobbying and

political practices. It shall include, but not be limited to, the following provisions:
(a) conflict of interest;
(b) gifts from inmates; and
(¢} gifts from contractors.

REGULATORY AUTHORITY

5/15/09

103 CMR 910.00: M.G.L.c. 124, § (1), (c), (d) and (q); c. 127, §§ 1A and 1B.
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Docket# 240

THE COMMONWEALTH OF MASSACHUSETTS
William Francis Galvin
Secratary of the Commonwealth

Regulation Filing 15 be completed by filing agency

CHAPTER NUMBER: 103 CMR 911,00

CHAPTER TITLE: County Correctional Facilities-Budget and Fiscal Management

AGENCY: Depariment of Cosrection

SUMMARY OF REGULATION:  Stafe the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctional
facility and provisions for enforcement of such standards,

REGULATORY AUTHORITY: M.G.L. c. 124 s. 1(c) & (d) and M.G.L. ¢. 127 s.1A

AGENCY CONTACT: Kevin A. Anahory =~ PHONE: (617) 727-3300 ext

- 425

ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION - ifthis regulation ié adopfed as an emergency, state the nature of the smergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legislature or others was required, list each notification, and/or approval and date, including notice to the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachuseftts Municipal
Assoclation on October 9, 2008. No statement of impact was received from either office, thus this
regulaﬁon was deemed to have no impact.

PUBLIC REVIEW- MG.L c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and sent o persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period.

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT - State the impact of this regulation on small business. Include a descripfion of
reporting, record keeping and other compliance requirements as well as the approptiateness of performance
versus design standards and whether this regulafion duplicates or conflicts with any other regulation. If the

. purpose of this regulation is to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

| PROMULGATION -  Stafe the action taken by this regulation-and its effect on existing provisions of the Code
of Massachusetts Regulfations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 911.00

ATTESTATION - ' The regulation described hereinr apd afféched hereto is a true copy of the regulation
adopted by this agency. ATTEST: 1

SIGNATURE:

- DATE:, f/ l/ 30 ! 2009
Publlcatlon ~ To be completed by the R gulattor/ /é:ws:on

MASSACHUSETTS REGISTER NUMBER: 1130 DATE:  5/15/09
EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: | _insert these pages:

WH.LIAM FRANCI
SECRETARY OF THE G S GALWN

295, 296 295, 296
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103 CMR: DEPARTMENT OF CORRECTION
103 CMR 911.00: COUNTY CORRECTIONAL FACILITIES -- BUDGET AND FISCAL
MANAGEMENT
Section

911.01: Responsibilities of Administration
911.02: Accounting System

911.03: Fiscal Controls

911.04: Inventory Control

911.05: Financial Audit

911.06: Inmate Purchases/Canteen
911.07: Industries Program

911.08: Inmate Funds

911.01: Responsibilities of Administration
The Sheriff/facility administrator shall prepare, submit, and justify a budget that provides the

necessary resources for county correctional facility operations and programming. Facility staff
shall participate in the preparation of the written budget request.

911.02: Accounting System
There shall be an accounting system, consistent with M.G.L, c. 127, §§ 8 and 9, designed to
show the current status of appropriations and expenditures, and which records essential financial
information.
911.03: Fiscal Controls
Written policy and procedure shall specify the methods used for the collection, safeguarding
and disbursement of monies that comply with accepted accounting procedures established by the
parent agency or other authority having jurisdiction. Procedures shall inchude, but not be limited
for
(1) internal controls;
{2) petry cash procedures;
(3) bonding of appropriate staff;
(4) signature control on checks;
(5) handling of inmate funds, including accrual of interest;
(6) employee expense reimbursetnent;
(7) requisition and purchase of supplies and equipment;
{B) issuance or use of vouchers.

911,04: Inventory Control

{1} Written policy.and procedure shall govern inventory control of property stores and other
assets.

(2) Inventories shal! be conducted at least annually or at times stipulated by applicable statutes
or the appropriate regulations of the parent agency or other authority having juriediction.

1.05: _Financial Audi

Written policy, procedure and practice shall provide for an independent financial audit of the
facility to be conducted once-every two years.

5/15/09 103 CMR - 295
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911.06; Inmate Purchas_es/Canteen

(1) Written policy and procedure shall allow for inmate purchase of approved items not
furnished by the facility.

(2) Ifan inmate commissary or canteen is established, there shall be procedures for strict control
of its operation, the use of accepted accounting procedures, and an independent audit conducted
in accordance with applicable statutes and the appropriate regunlations of the parent agency or
other authority having jurisdiction.

911.07: Industries Program

If an industries program exists at the facility, in accordance with M.G.L. ¢. 127, § 51, the
number of inmates employed, the kind and quantity of goods manufactured, the amount of goods
sold and monies received shall be conducted in accordance with applicable statutes and the
appropriate regulations established by the parent agency or other authority having jurisdiction.

911.08; Inmate Funds

Written policy and procedure regarding inmate finds shall be established and include the
. following:

(1) . Upon receipt of an outstanding victim and witness assessment from a court, the
Sheriff/facility administeator shall transmit to the court any part or all of the monies earned or
received by the inmate and held by the county correctional facility, except monies derived from
interest eamed upon such deposits.

(2) Any monies derived from interest eamned upon the deposit of such monies and revenue
generated by the sale or purchase of goods or services to persons in county correctional facilities
may be expended for the general welfare of all the inmates at the discretion of the Sheriff/facility
administrator.

(3) When fransactions between inmates are permitted, staff approval shall be necessary for such
transactions.

REGULATORY AUTHORITY

5/15/69

103 CMR 911.00: M.G.L.c. 124, § (1), (¢}, (d) and (g); ¢. 127, §§ 1A and 1B.
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Docket# 241

) _ THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commormwealth

Regulation Filing 75 e completed by filing agency

P I R

CHAPTER NUMBER: 103 CMR 914.00

CHAPTER TITLE: County Correctional Facilities-Personnel

AGENCY: Department of Correction

SUMMARY OF REGULATION:  Stafe the general requirements and purposes of this regufation.

To establish standards for the care and custody of all perscns committed to any county correctional
facility and provisions for enforcement of such standards.

REGULATORY AUTHORITY: M.G.L. c. 124 s_ 1{c) & {d) and M.G.L. ¢. 127 s.1A

L .
N

AGENCY CONTACT:  Kevin A. Anahory PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L.c. 30A

EMERGENCY ADOPTION -  ifthis reguiation is adopled as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Govemor,
Legislature or others was required, list each notification, and/or approval and dats, including notice fo the Local
Govemment Advisory Commission. '

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Assoclation on October 9, 2008. No statoment of impact was received from either office, thus this
regulation was deemed to have no impact.

PUBLIC REVIEW - M.G.L. ¢c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period.

(\) Date of public hearing or comment period:; November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT - State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation Is fo set rates for the state, this section does not apply.

No impact on smail business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are refevant fo this regulafion:

p ROMULGAT‘ON - Sfate the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetls Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 914.00

ATTESTATION - The regulation described herejn and aftached hereto is a true copy of the regulation

adopted by this agency. ATTEST:

SIGNATURE:

DATE: "'// ?;Ol/ 2009

7 / |
Publication - To be completed by the Regu!atlonsélliws;on

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5715709
 EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS S SeseCes e
| { ATRUE Goprys ATTEST §
Remove these pages: Insert these pages: 2 7 g
1 %@' : / é
WILLIAM FRANCIS ‘
SEC ErAnv OF THE COMMEAL;.'L’}'H ?
299 - 302 299 - 302 /
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 914.00: COUNTY CORRECTIONAL FACILITIES -- PERSONNEL

Section

914.01:
914.02:
914.03;
914.04:
914.05:
914,06:

914.0%:

Persounel Manual

Selection and Hiring
Personnel Actions
Compensation and Benefits
Minimum Staff Requirements
Employee Personnel Record

Personnel Manual

(1) Each county correctional facility shall provide a personnel manual which includes, but is
not limited to, policy and procedure for the following areas:

{a) organizational structure;

(b) recruitment and selection;

{c¢) equal employment opporiunity provisions;

{d} reasonable accommodation to the known impairments of an employee or applicant

having a disability,

(&) job qualifications, descriptions and responsibilities;

{f) job classification plan;

(g) wage and benefit plan;

(h) holidays, leaves and work hours;

(i) personnel records;

() performance evaluations;

(k) promotions, retirements, resignations, layoffs and terminations;

() employee-management relations;

(m)} physical filness;

(n) employee discipline;

(o) grievances and appeals;

(p) insurance and professional liability provisions;

(@) code of ethics to include statement regarding conflict of interest;

(r) drog-free workplace

(s) sexuval harassment prohibition;

() sexual misconduct; and

(u) domestic violence,

(2) A copy of the personnel mannal shall be accessible to each employee and its contents shall
be explained at emnployee orientation.

914.02: Selection and Hiring

5/15/09

(1) Written policy and procedure shall specify that the selection, retention, and promotion of
all personnel is on the basis of merit and specified qualifications to include the following;
(d) eligibility for appointment as a correction officer or other security employee a person
shall be at Jeast 19 years old, have a high school diploma or its equivalent, and be physically
fit; and,
(b) eligibility requirements for professional, treatment, administrative and other positions
shall be established by the Sheriff/facility administrator in accordance with the duties and
responsibilities of the position and with any legal requirements for certification, licensing or
training.
{2) Written policy and procedure shall encourage promotion from within the organization,
(3) Written policy and procedure shall specify that equal employment opportunity exists for all
positions. There shall be no discrimination in hiring on the grounds of race, color, religion,
national origin, handicap, creed or sex,
(4) Tn accordance with state and federal statutes, the county correctional facility shall conduct

a criminat record check on all new employees to ascertain whether there are criminal convictions
which may have a specific relationship to job performance.

103 CMR - 299
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914,02: continued

(5) Written policy and procedure shall provide that all employees who have daily direct contact
with inmates receive 2 physical examination prior to job assignment. All other employees shall
receive a medical screening prior to job assignment, Provisions shall exist for re-examination
when necessary.

914.03: Personnel Actions

(1) Written policy and procedure shal] specify that permanent employees are appointed initially
for a probationary term of not less than six months but not more than one year.

(2) Written policy and procedure shall require that a written performance evaluation of all
employees is completed at the end of the probationary period and at least annually thereafter, and
shall be based on defined criteria related to job performance. The evaluation shall bear a direct
relationship to the skills, knowledge areas, aptitudes and personal characteristics defined in the
job analysis and the duties and responsibilities listed in the job description. The employee shall
have the opportunity to review and discuss the evaluation with the individual who completes the
form. This evaluation shall be signed by both parties indicating a review has been completed.
If the employee disagrees with the evaluation, he/she shall have the right to express histher
opinions in writing without concern of reprisal. This statement shall be included with the
evaluation in the personnel file.

(3) Wﬁﬁen pblicjr and procedure shall specify that selection, assignment, or transfer of an
employee is based on facility need and the ability of the employes to perform the job.

914.04: Compensation and Benefits

(1) A written compensation and benefit plan and a written job classification plan shall exist
within the Personnel Manual. Employees shall have access to information on compensation and
benefits and receive this information during new employee orientation.

. (2) Written policy and procedure shall provide for an employee assistance program approved

by the Sheriff.

014.05;: Minimum Staff Requirements

(1) The Sheriffffacility administrator shall systematically determine the workload requirements
for all categories of personnel and review them on an ongoing basis in order to ensure inmate
access to staff, availability of support services and adequate security supervision of the inmates,
staff, and the facility. A Security Staff Post Analysis, to include the calculation of a shift relief
factor, shall be conducted, reviewed annually and updated as necessary.

(2) Written policy, procedure and practice shall require that when both males and females are
incarcerated in the county correctional facility at least one male and one female staff members
i3 on duty at all times.

(3) Written policy and procedure shall provide for provisional appointments of reserve security
staff to ensure the availability of trained personnel for short-term, full-time or part-time work in
special or emergency situations.

14.06: Empl Personnel Record

5/15/09

(1) The Sheriff/facility administrator shall maintain a current, accurate and confidential
personnel record for each employee,

{2) Written policy and procedure shall specify?he confidentiality of the personnel record and
restrict the record's availability to the employee who is the subject of the record, to administrators
and supervisors directly responsible for the employee, and to other personnel who need the
information for the performance of their duties, in accordance with the Fair Information Practices
Act, M.G.L. c. 66A and 501 CMR 3.00: Privacy and Confidentiality.
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103 CMR: DEPARTMENT OF CORRECTION

914.06: continued

(3) Written policy and procedure shall make provision for employees to challenge all
information in their personnel file and establish a process for correction or removal of

inaccuracies.

REGULATORY AUTHORITY

103 CMR 914.00: M.GL. c. 124, § (1), (¢), (d) and (q); . 127, §§ 1A and 1B.

5/15/09
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(_ ‘ ) THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwaalth

Regulation Filing 7o be completed by filing agency

CHAPTER NUMBER: 1¢3 CMR 915.00
CHAPTER TITLE; County Correctional Facilities-Training and Staff Development
AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of alt persons committed to any county correctional
facility and provisions for the enforcement of such standards

( ' j REGULATORY AUTHORITY: M.G.L.c. 124 s. 4(c) & (d) and M.G.L. c. 127 5.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION - i this regulation is adopted as an emergency, state the naturs of the emergsency.

PRIOR NOTIFICATION AN DIOR APPROVAL - " If prior nofification to and/or approval of the Govermnor,
Legislature or others was required, list each notification, and/or approval and date, including notice fo the Local
Government Advisory Commission.

Notified Executive Office of Communities and Development and the Massachusetts Municipal
Association on October 9, 2008. No statement of impact was recelved from oither office, thus this
regulatifon was deemed to have no Impact.

PUBLIC REVIEW -  M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
fiied with the Secretary of the Commonwealth, published in approprigte newspapers, and sent to persons to
( ) whorm specific notice must be given at least 21 days prior to such hearing or comment period.

_ -Dat_e of public hearing or comment period: Novembsr 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT -~  State the impact of this regulation on small business. Include a description of
reporting, record keeping and ofther compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation Js to set rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant fo this regulation:

" PROMULGATION -  State the action taken by this regufation and its effect on existing provisions of the Code
of Massachusetfs Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 915.00

ATTESTATION -  The megulation described 7:n

nd attachbd hereto is a frue copy of the regulfation
adopted by this agency. ATTEST: .
,~ DATE: "// 20 / 2007
’ [J

Pubhcatlon - To be completed by the Regu!at:ons ivision

SIGNATURE:

_ v ,
MASSACHUSETTS REGISTER NUMBER: 1130 DATE: 5/15/09
EFFECTIVE DATE: 5/15/09 '

CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: Insert these pages:
303 - 306 303 - 306
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 915.00: COUNTY CORRECTIONAL FACILITIES -- TRAINING AND STAFF
DEVELOPMENT

Section

915.01: Training and Staff Development Guidelines

515.02: Emergency Plans Training (Required)

515.03: Orientation and Training Requirements

915.04: Training Records and Documentation

015.05: Staff Development

915.06: Appendix: Summary of Orientation and Minimum Training Hours

215.01: Training and Staff Development Guidelines

The Sheriff/facility administrator shall develop guidelines for training and staff development
including, but not limited to, the following areas:

(1) Writien policy and procedure shall require training programs for all employees, which are

specifically planned, coordinated and supervised by a qualified employee at the supervisory

level. If the facility has more than 100 employees, one full-time person or full-time equivalent

position shall be provided fo coordinate and supervise a training program. The individual

coordinating and supervising the program shall be certified at a Trainer I level or equivalent;
""" (2) Written policy and procedure shall require as a part of orientation, that every employee shall
be required to read and understand the county cotrectional facility’s policies and procedures
applicable to the employee’s position, and that every employee teceive an overview of the
operation of each of the facility’s units, as well as the mission and goals of the county
correctional facility,

(3) Written policy and procedure shall provide that the training curriculum and plan is
developed, evaluated and updated based on an annual needs assessment that identifies current
job-related training needs;

(4) Each county correctional facility with more than 100 employees, shall establish an Advisory
Training Committee (ATC) composed of the facility training officer and representative staff.
The ATC shall assist in the development of training plans, identify needs, assess and implement
training plans and evaluate and review training programs as required. This committee shall meet
quarterly and report in writing to the Sheriff/facility administrator;

(5) The use of available resources of other public or private agencies, private industry, colleges
and libraries to complement the county correctional facility's training and staff development
program.

15.02: Emergency Plans Trainin vired

The Sheriff/facility administrator shall ensure that all county correctional facility personnel
are trained in the implementation of written emergency plans, to include:

(1) Requiriﬁg all new employees to be familiar with the written emergency plans prior to
permanent work assignment;

(2) Requiring a review of all plans as an element of the in-service training program; and

(3) Work stoppage and riot/disturbance plans are communicated only to appropriate
supervisory or other personnei directly involved in the implementation of those plans,

5.03; Orientati ini nirement:
(1) Written policy and procedure shall provide that all new correctional officer personnel
receive 160 hours of orientation and training during their first year of employment; 40 of these

hours shall be completed prior to an officer being independently assigned to a particular post,
At a minimum, this training shall cover the following areas:

5/15/09 , 103 CMR - 303
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915.03; continued

5/15/09

(2) security and search procedures;

(b) use of force regulations and tactics;

(c) supervision of inmates;

(d) report writing;

(e} inmate and staff rules and regulations;

(f) rights and responsibilities of inmates;

{g) emergency procedures;

{h) interpersonal relations;

(i) social/cultural life styles of the inmate population;
{j) communication skills;

(k) first aid and CPR;

(1) key control;

(m) firearms training;

(n) PREA;

(0} ADA;and

(p) suicide prevention.

All correction officers shall be given an additional 40 hours of training each year thereafter,

(2) Wriften policy and procedure shall provide that the county correctional facility's
administrative and managerial staff receive at least 40 hours of orientation if they are new to the
facility and at least 24 hours of management training each year thereafter, which shall include,

~ but not be limited to, the following areas:

(a) general management and related subjects;

(b) decision-making processes;

(c) labor law;

(d) employee-management relations;

(e) the interaction of elements of the criminal jusuce system; and,
{f) relationships with other service agencies.

{3) Written policy and procedure shall provide that all new support employees who have direct
inmate contact receive 80 hours of orientation and training during their first year of employment.
Of these hours, 40 shall be completed prior to being independently assigned to a particular job.
Support employees shall receive an additional 40 hours of training during each subsequent year
of employment. At a minimum, this training shall cover the following areas:

(a) security procedures and regulations;

{b) rights and responsibilities of inmates;

‘(c) emergency procedures;

(d) interpersonal relations;

(e) communication skills;

{f) firstaid and CPR;

(g) PREA;

(h) ADA;and

{i) suicide prevention.

(4) Written policy and procedure shall provide that all new clerical/support employees who
have minimal inmate contact; receive 40 hours of orientation and training during their first year
of employment; 24 of these hours shall be completed prior to being independently assigned to
aparticular job. All clerical/support employees shall be given an additional 16 hours of training
during each subsequent year of employment.

(5} When a county correctional facility maintains an emergency response unit, written policy
and procedure shall provide that all assigned personnel have appropriate experience and receive
40 hours of relevant training prior to assignment, and at least 16 of the 40 hours of annual
training be specifically related to emergency unit assignments

(6) All personnel authorized to use firearms shall receive appropnate firearm training. This

training shall cover the use, safety, care, and constraints in the use of firearms. All authorized
personnel shall be required to demonstrate competency on at least an annual basis.
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103 CMR: DEPARTMENT OF CORRECTION

915.03: continued

(7) All personne! authorized to use chemical agents shall be thoroughly trained in their use and
the treatment of individuals exposed to the chemical agent from a qualified instructor at least
every two years.,

(8) All security personnel shall be trained in approved methods of defensive tactics and the use
of force to control inmates.

(@ Al part-time staff, consultants, and contractual personnel shall receive formal orientation
appropriate 1o their assignments, and shall agree in writing to abide by ali facility policies and
procedures, particularly those relating to security, and the confidentiality of information.

915.04: Training Records and Documentation

5/15/09

The Sheriff/facility administrator shall require that designated staff responsible for training
maintain the following records:

(1) Training records of all staff, and

(2) Submission of quarterly written status reports to the Sheriff/facility administrator on all
training activities. ‘

- 915.05: Staff Development

The Sheriff/facility administrator shall encourage employees to continue their education, and
within available budgetary resources and subject to provisions of collective bargaining
agreements, may provide reimbursement or administrative leave to employees attending
approved professional meetings, seminars and similar work-related activities.

103 CMR - 305
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915.06; Appendix: Summary of Orientation and Minimnm Training Hours
Hours in accordance with 103 CMR 915.03
TITLE POSITION . Prior First Year  Each Year
to Job Thereafter
CORRECTIONAL Al staff assigned 40 120 40
OFFICERS: to full-time
: custodial and/or

security posts.
ADMINISTRATIVE/ Facility Administra- -- 40 24
MANAGEMENT tors, Business Mana-
PERSONNEL: gers, Personnel Direct-
(Additional ors, or other Super-
Training} visors.
SUPPORT: Food Service, Industry 40 40 40
(Regular or Daily Work Supervisors, Farm
Contact) Work Supervisors, Maint-

enance Work Supervisors,

Social Service, Case

Management
CLERICAL/SUPPORT: Secretaries, Clerks 24 16 16
{Minimum Inmate Typist, PBX Operators,
Contact) Computer & Warehouse

Personnel, Accountants,

Personne! Staff.
EMERGENCY UNIT Members of emergency  *40 - **16
STAFF: or confrontation units.
PART-TIME
EMPLOYEES & VOLUNTEERS: Appropriate to Assignments
* May be part of 120 hours of on-the-job training required in first year as a correctional officer.
** May be part of 40 hours of required annual training,

REGULATORY AUTHORITY

5/15/09

103 CMR 915.00: M.G.L. c. 124, § (1), (c), (d) and (q); c. 127, §§ 1A and 1B,
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Docket# 243

THE COMMONWEALTH OF MASSACHUSETTS

Willlam Francis Galvin
Secretary of the Commonwealth

Regulation Filing 710 pe completed by filing agency

CHAPTER NUMBER: 103 CMR 916.00

CHAPTER TITLE: County Correctiona) Facilities-Management Information System

AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this reguiation. -

To establish standai'ds for the eare and custody of all persons committed to any county correctional
facility and provisions for the enforcement of such standards

REGULATORY AUTHORITY: M.G.L. ¢. 124 5, 1{c) & {d) and M.G.L. ¢, 127 s.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: (617) 727-3300 ext

: 125
ADDRESS: 70 Franklin Street, Sto. 600, Boston, MA 02110

Compliance with M.G.L. ¢. 30A

EMERGENCY ADOPTION -  ifthis reguiation is adopted as an emek’ger_:cy, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to andfor approval of the Govemor,
Legisiature or others was required, list each nolification, and/or approval and date, including notice fo the Local
Govemment Advisory Commission.

Notified Executive Office of Communities and Dovelopment and the Massachusetts Municipal
Assoclation on October 9, 2008. No statement of impact was recelved from eithor office, thus this
regulation was desmed to have no Impact.

PUBLIC REVIEW - M.G.L. c. 30A sectlons 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwsalth, published in appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior o such hearing or comment period.

Date of public hearing or comment period:  November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year;

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance reguirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation Is to sef rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are refevant to this regulafion:

PROMULGATION - State the action taken by this regulation and its effect on existing provisions of the Code
of Massachussfts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 916.00

ATTESTATION -  The regulation described hergi ttdched hereto is a true copy of the regulation
adopted by this agency. ATTEST: %

SIGNATURE:

DATE: {"// 30/ 2]

Publication - To be completed by the Regu at:ons i :sron

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: _5/15/09
EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS v .
Remove these pages: Insert these pages:

2 WILLIAM FRANCIS

% SECR Anv orms comme

307, 308 307, 308
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 916.00:  COUNTY CORRECTIONAL FACILITIES - MANAGEMENT INFORMATION
T SYSTEM

Section

916.01: Information System Guidelines
916.02: Monthly Report of Admissions and Releases
916.03: List of Inmates

16.01: Information System Guidelines

The Sheriff/facility administrator shall provide guidelines for an organized information
system which is part of overall research and decision making. Such gnidelines shall include the
following:

(1) Written policy and procedure governing:
{(2) data collection;
(b) access to data;
(c) retrieval of data;
(@) review of data;
{e) wuse of data and relativity to both inmate and management (operational) needs;
{f) storage of data;
(g) security of information;

" (h) verification of data; and,

(i) adherenceto Criminal Offender Record Information Statute {(CORI) (M.G.L. c. 6, §§ 167
through 172), and in accordance with relevant requirements imposed by regulations of the
Criminal History System Board (803 CMR 2.00: General Information).

(2) Written policy and procedure providing for an inmate population accounting system which
( 3 . shall include records on the following:
Wi (2) inmate admissions;
{b) movement of inmates; and,
{¢) release of inmates,

(3) The Sheriff/facility administrator shall encourage collaboration with criminal justice and
service agencies in information gathering, exchange and standardization.

916.02: Monthly Report of Admissions and Releases

The Sheriff/facility administrator shail make a monthly report to the Commissioner of all
admissions and releases on a forn designated by the Commissioner.

616.03: List of Inmates
The Sheriff/facility administrator of each county correctional facility shall cause to be
maintained, consistent with M.G.L. ¢. 127, § 5, a calendar of all prisoners committed, in which
shall be recorded the names of all prisoners, their places of abode, the time, cause and authority
of each commitment, and, if they have been committed upon a sentence on conviction of crime,
adescription of their persons. The calendar of inmates shali further record the time and authority

for the release of every prisoner released and the time and manner of the escape of any prisoner
who escapes.

REGULATORY AUTHORITY

103 CMR 916.00: M.G.L. c. 124, § (1), (&), () and (g); - 127, §§ 1A and 1B,
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Docket # 244

THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth

Regulation Filing 7o be completed by filing agency

CHAPTER NUMBER: 103 CMIR 917.00

CHAPTER TITLE: County Correctional Facilities-Research

AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requireménts and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctional
facility and provisions for the enforcement of such standards

REGULATORY AUTHORITY: M.G.L. c. 124 5. 1{c) & {d) and M.G.L. c. 127 5.1A

AGENCY CONTACT:  Kevin A. Anahory - PHONE: (617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Cor’nEIiance with M.G.L. ¢. 30A

EMERGENCY ADOPTION - i this regulation is adopted as an emergency, stafe the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification fo and/or approval of the Governor,
Legislature or others was required, list each nofification, and/or approval and date, including notice to the Local
Government Advisory Commission.

Notifled Executive Office of Communities and Development and the Massachusetts Municipal
Association on October 9, 2008. No statement of impact was recelved from either office, thus this
regulation was deemed to have no Impact.

PUBLIC REVIEW -  M.G.L. c. 30A sections 2 andfor 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealih, published in appropriate newspapers, and sent lo persons fo
whom specific notice must be given at least 21 days prior to such hearing or comment period.

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT - Estimate the fiscal effect of the public and private secfors.
For the first and second year:

For the first five years:

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this requiation duplicates or confiicts with any other regulation. If the
pumpose of this regulation is fo set rafes for the state, this section does not apply.

No impact on smalil business fs anticipated as a result of this regutation.

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant o this regulation:

" PROMULGATION -  State the action taken by this regu!ation' and its effect on existing provisions of the Code
of Massachuseits Regulations {(CMR) or repeal, replace or amend. List by CMR number;:

Amends 103 CMR 917.00

ATTESTATION -  The regulation descn‘be?énsig7d attached hereto is a true copy of the regufation
SIGNATURE:

adopted by this agency. ATTEST //}

Il

DATE: __ 4 / 5@/ 20
Publication - To be completed by the egu!atigq':s Division

MASSACHUSETTS REGISTER NUMBER: v 1130 DATE: ‘ 5/15/09
EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: Insert these pages:

WILLIAM FRANCIS GALVIN

4 SECRETARY OF THE copy

309, 310 309, 310
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 917.00: COUNTY CORRECTIONAL FACILITIES - RESEARCH
} Section

917.01: General
917.02: Application to Conduct Research
917.03: Conduct of Research

917.01: General

The Sheriff/facility administrator shall develop guidelines governing the conduct of research.
Research shall include, but not be limited to, studies involving the use of interviews,
questionnaires, and xeviews of case records. It may not include any study which will expose
research subjects to the possibility of physical, psychological or other harm as a consequence of
their participation in the study. Biomedical research and experimentation using inmate subjects
is specifically prohibited under 103 CMR 932.19.

917.02: Application to Conduct Research

(1) The Sheriff/facility administrator shall in conformity with the parent agency’s policy review
and approve all facility research projects prior to implementation.

(2}  The Sheriffffacility administrator shall requite, at & minimum, that the following
information be provided in any application to conduct research in the facility:
{2} the name, address, and telephone number of the principal researcher and of all research
staff;
{b) an endorsement by a recognized research organization, such as a university, private
foundation, consulting firm or public agency certifying that the research is for valid
B scientific, educational, or other public purposes;
( ™y (c¢) asummary of the goals of the study;
} (@) adescription of the research design including procedures for data collection, procedures
i which will be followed to protect inmate privacy, details of any compensation to be paid to
inmates; and,
() when a study requires access to criminal offender record information (CORI), the
researcher shall apply for access to the Criminal History Systerns Board and shall provide the
Sheriff/facility administrator with a copy of the Criminal History System Board's letier of
approval before being allowed to begin the research. (Refertoe M.G.L. c. 6, § 173.)

9_17.03: Conduct of Research

(1) Written policy and procedure shall govern the conduct of research to comply with state and
federal guidelines for the use and dissemination of research findings and with accepted
professional and scienfific ethics. Research involving criminal offender record information
(CORI) shall be conducted in accordance with regulations promulgated by the Criminal History
Systems Board.

(2) All inmates shall be informed that any participation in the research is purely voluntary and
shall not affect the terms or length of their confinement.

(3) The researcher shall provide a clear and comprehensible explanation of the study to all
potential participants.

(4) Thename or other information which might lead to identification of a particular subject may
not be used in any report of research results.

REGULATORY AUTHORITY

(\ } 103 CMR 917.00: M.G.L.c. 124, § (1), (c), (d) and (g); c. 127, §§ 1A and 1B.
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Docket# 245

THE COMMONWEALTH OF MASSACHUSETTS

William Francis Galvin
Secretary of the Commonwealth

Regulation Filing 15 pe completed by filing agency

CHAPTER NUMBER: 103 CMR 918.00

CHAPTER TITLE: County Correctional Facllities-lnmate Records

AGENCY: Department of Correction

SUMMARY OF REGULATION: Stale the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed o any county correctional
facility and provisions for the enforcement of such standards

REGULATORY AUTHORITY: M.G.L.c. 124 s, 1(c} & (d) and M.G.L, ¢. 127 s.1A

AGENCY CONTACT:  Kevin A. Anahory 7 PHONE: {617) 727-3300 ext

125
ADDRESS: 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION -  ifthis regulation is adopted as an emergency, stafe the nature of the emergency.

PRICR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Governor,
Legislature or others was required, list each notification, and/or approval and date, including notice fo the Local

Government Advisory Commission,

Notifled Executive Office of Communities and Development and the Massachusetts Municipal
Association on October 9, 2008. No statement of impact was received from either office, thus this
ragulation was desmed to have no impact.

PUBLIC REVIEW - M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period be
filed with the Secretary of the Commonwealth, published in appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period,

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years: ( )

No fiscal effect: . X

LA

SMALL BUSINESS IMPACT - Stafe the impact of this regulation on small business. Include a description of
reporting, record keeping and other compliance requirements as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation. If the
purpose of this regulation is to sef rates for the state, this section does nof apply.

No impact on small business is anticii:ated as a result of this regulation.

CODE OF MASSACHUSETTS REGULATIONS INDEX, - List key subjects that are relevant to this requiation:

" PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 918.00

4 \\
S

adopted by this agency. ATTEST:

ATTESTATION -  The regulation desc}'bﬁv [ Vatached hereto is a true copy of the regulation

SIGNATURE: | DATE: ‘*/ / 50!/ 260

/ L
Publication - To be completed by the Regulationg Division

MASSACHUSETTS REGISTER NUMBER: 1130 DATE: ______53/15/09

EFFECTIVE DATE: 5/15/09

CODE OF MASSACHUSETTS REGULATIONS

Remove these pages: insert these pages:
2 WILLIAM FRANCIS
) %CZ’HARY OF THE COMMA“
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 918.00: COUNTY CORRECTIONAL FACILITIES -- INMATE RECORDS

) Section

.

918.0I: Case Record Management
918.62: Access to Records
" 018.03: Format and Contents of Inmate Case Records
918.04: Booking and Intake Information
918.05: Mittimus File
918.06: Release of Information

918.01: Case Record Management

(1)} Written policy and procedure shall be developed governing case record management for
inmate records which shall include, but not be limited to, the following:

(a) establishment;

(b) utilization;

{(c) content;

(d) security and safety of all inmate case records;

(e) privacy and security of legally privileged or confidential information; and

(f) aschedule for the preservation, retirement or destruction of inactive case records.

(2) All inmate records shall be handled strictly in accordance with the relevant requirements
imposed by the regulations of the Criminal History Systems Board. (M.G.L. ¢. 6, §§ 167 through
178; 803 CMR 2.00: General Information.)

918.02: Accessto Records

_ Written policy and procedure shall identify those persons within the county correctional
{ facility, and other authorized persons, who shall have direct access to inmate records.
£

G18.03: Format and Contents of Inmate Case Records

(1) Written policy and procedure shall provide that the county comrectional facility shall
maintain an individual facility case record on all inmates committed, assigned or incarcerated
in the facility.

{(2) The format of inmate case records shall be determined by the Sheriff/facility administrator,
and the contents shall include, as applicable and appropriate, the following mformation:
(3) Legal Data - the information to be included shall be related to the intake record, all data
related to courts, administrative chronology, sentence and identification;
(b) Classification Data - including all information on the classification and progress of the
inmate;
(o) Facility Programming Data - material related to the facility adjustment and program
participation mcludmg disciplinary reports, disciplinary chronology, facility work
assignments, grievances, efc,
{d) Community Programming Data - materials related to participation on fu:loughs, hospital
programs, and community work crews;
{(¢) Parole Datz - any appropriate information on parole consideration, pre-parole reports,
violation reports, or progress repotts.

918.04: Booking and Intake Information

(1) Written policy and procedure shall provide that intake booking information is recorded for
every person admitted to the facility and includes the following data:
(2) photograph;
(b} booking number;
(c) name and aliases of person;
( } (@) current address (or last known address);

A
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103 CMR: DEPARTMENT OF CORRECTION

918.04; continned

{e) date, duration of confinement;

(f) copy of the court order or other legal basis for commitment and sentence or bail status;
{g) name, title and signature of delivering officer(s) and receiving officer(s);

{h) specific charge(s), with statutory authorization;

@) sex;

G) age;

(k) date of birth,

() place of birth;

{m) race;

(n) fingerprints;

{0) present or last place of employment;

{p) health status, including any etrrent medical or mental health peeds;

(g) emergency contact (name, relation, address and phone numbers);

(r) driver's license and social security number(s);

(s) notation of cash and all property;

() general description, including height, weight, physical buiid, hair and eye color, and
complexion; and

{(n) additional information concerning special custody requirements, service needs or other
identifying information such as birthmark or tattoos.

+ {2) Inthe case of an inmate held solely in pre-arraignment custody, the intake record may omit
-~ 103 CMR 918.04(1)(a), (f), and (n), and shall indicate pre-arraignment status. In the case of an
inmate held in pre-trial custody, the intake record may omit 103 CMR 918.04(1)(n).

(3) The photograph and other identifying matter contained in the intake record of sentenced
inmates shall be transmitted forthwith to the Colonel of the State Police. _

(4) The complete intake record shall be maintained in the inmate's individuel case record and
a copy shall accompany the inmate upon transfer to another facility. The transferring county
correctional facility shall provide, in writing, known medical and mental health information
about the inmate to the receiving facility. The content of this written form shall include, but not
be limited to, the following:

{2) Mental health history/concerns;

{b) History of suicide attempts;

{c) Acute medical concerns;

{d) Name(s) and dosage(s) of current med.tcauons

{e) Substance abuse history; and

() Allergies/dietary restrictions,

In circumstances where an emergency transfer is requnred such records may be forwarded
within 24 hours of transfer.

918.05: Mittimus File
The county carrectional facility shall maintain a file of attested copies of all warrants,

mittimuses, processes and other official papers by which an inmate is committed or released.
Each such decument shall be propetly secured, preserved and protected with respect to privacy

rights.
918.06; Release of Informiation

Prior to the release of inmate information, other than that required or permitted by law, the
inmate shall sign a "Release of Information Consent Form" (which complies with CORI
Regulations). A copy of thig form shall be maintained in the inmate's record,

REGULATORY AUTHORITY

103 CMR 918.00: M.G.L.c. 124, § (1), (c), (@) and (q); c. 127, §§ 1A and 1B.
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Docket?# 246

Ned
THE COMMONWEALTH OF MASSACHUSETTS
William Francis Galvin

Secretary of the Commonwealth

Regulation Filing 7o be completed by filing agency

CHAPTER NUMBER: 103 CMR 920,00

CHAPTER TITLE: County Correctional Facilities-Physical Plant

AGENCY: Department of Correction

SUMMARY OF REGULATION:  State the general requirements and purposes of this regulation.

To establish standards for the care and custody of all persons committed to any county correctionat
facility and provisions for the enforcement of such standards

REGULATORY AUTHORITY: M.G.L.c. 124 s. 1{c) & (d) and M.G.L. c. 127 8.1A

AGENCY CONTACT: Kevin A. Anahory PHONE: (617) 727-3300 ext

125

ADDRESS: - 70 Franklin Street, Ste. 600, Boston, MA 02110

Compliance with M.G.L. c. 30A

EMERGENCY ADOPTION -  if this regufation is adopted as an emergency, state the nafure of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL - If prior notification to and/or approval of the Govemnor,
Legislature or others was required, list each notification, and/or approval and date, including notice fo the Local
Govemment Advisory Commission. :

Notifiod Executive Office of Communities and Development and the Massachusetts Municipal
Assoclation on October 9, 2008. No statement of impact was recelved from either office, thus this
regulation was deemed to have no impact.

PUBLIC REVIEW-  M.G.L. c. 30A sectioris 2 and/or 3 requires nofice of the hearing or comment period be
filed with the Secrefary of the Commonwealith, published in appropriate newspapers, and sent to persons to
whom specific notice must be given at least 21 days prior to such hearing or comment period.

Date of public hearing or comment period: November 21, 2008
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FISCAL EFFECT -  Estimate the fiscal effect of the public and private sectors.
For the first and second year:

For the first five years: T

No fiscal effect: X

SMALL BUSINESS IMPACT -  State the impact of this regulation on small business. Include a deschiption of
reporting, record keeping and other compliance requirementis as well as the appropriateness of performance
versus design standards and whether this regulation duplicates or conflicts with any other regulation, If the
purpose of this reguiation is to sel rates for the state, this section does not apply.

No impact on small business is anticipated as a result of this regulation,

CODE OF MASSACHUSETTS REGULATIONS INDEX - List key subjects that are relevant to this regulation:

- PROMULGATION -  State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number:

Amends 103 CMR 920.00

ATTESTATION -  The regulation described.herein fwdi ttached hereto is a true copy of the regulation Q
~ adopted by this agency. ATTEST: // i
SIGNATURE: » DATE: ‘f/ o[22
[P 1 3
Publication - To be completed by the Féegu!ati Division
174
MASSACHUSETTS REGISTER NUMBER: _ 1130 ___DATE: . 5/15/09
EFFECTIVE DATE: 5/15/09
CODE OF MASSACHUSETTS REGULATIONS
Remove these pages: insert these pages:
WILLIAM FRANCIS GALY
3 SECRETARY OF IN
315 - 320 315 - 320 / HE COMMOIWE:
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103 CMR: DEPARTMENT OF CORRECTION

103 CMR 920.00: COUNTY CORRECTIONAL FACILITIES -- PHYSICAL PLANT

Section

920.01:
920.02:
020.03:
920.04:
920.05:
920.06:
920.07:
920.08:
920.09:
920.10:

-920.11:

920.12:
920.13:
920.14;
920.15:
920.16:
920.17:
920.18:

. 920.19:
.. 920.20:

920.21:

920.01:

General Statement

Building Code Regulations (Requ:red)
Fire Safety Code Regulations (Required)
Facility Perimeter

Intake/Booking and Release Area

Control Center

Cell Design and General Housing Area Requirements
Multiple Occupancy Areas

Special Management/Isolation Cells

Light, Circulation, Temperature, Noise Requirements
Dayrooms, Activity and Exercise Areas
Educational/Vocational and Library Areas
Visiting Area

Kitchen and Dining Areas

Storage and Closet Areas

Administrative and Staff Space
Provisions for Handicapped Persons
Mechanical Equipment Space
Inmate Commissary

Laundry Equipment

Preventive Maintenance Provisions

General Statement

The standards set forth in 103 CMR 920.02 through 920.23 with the exception of 103 CMR
920.02: Building Code and 103 CMR 920.03: Fire Safety Code Standards which are required,
arerecommended standards. While they are recognized as being those which county correctional
facilities should strive to meet, unforeseen circumstances may impact a facility’s Ievel of
compliance. Therefore, the provisions for waivers, waiver in the event of overcrowding
emergency, and emergency suspension of regulations contained in 103 CMR 901.04, 901.05, and
901.06 respectively, are particularly applicable to the standards regarding physical plant, except
103 CMR 920.03: Fire Safety Code Regulations, and shall be applied in such a manner so as
1o enable the county correctional system to carry out its paramount function of protecting the
safety of the public while providing for safe and secure custody of persons commitied to the
system.,

920.02: Building Code Regulations (Required)

Each county correctional facility shall maintain updated documentation that the physical
plant is in conformance with state and local building codes as required by statute and to the
extent that such compliance is not inconsistent with essential security requirements.

920.03; Fire Safety Code Repulations (Reqguired)

5/15/09

(1) Each county correctional facility shall obtain and maintain documentation by an authority
having jurisdiction that the interior finishing material in inmate living areas, exit areas, and

“places of public assembly are in accordance with recognized national fire safety codes. TJ:us

requirement shall apply only to renovated and new facilities.

{2) Each county correctional facility shell provide exits that are properly positioned, clear, and
distinetly and permanenily marked in order to ensure the timely evacuation of inmates and staff
in the event of fire or other emergency. All housing areas and places of assembly for 50 or more
persons shall have two exits.

103 CMR - 315




103 CMR: DEPARTMENT OF CORRECTION

920.04: Facility Perimeter

(1) The county correctional facility perimeter shall be controlled by appropriate means to
provide that inmates remain within the perimeter and to prevent access by the general public
without proper authorization. 103 CMR 920.04 shall not be applicable to community release
facilities.

(2) The county correctional facility shall have pedestrian sally ports between inmate areas and
areas providing access to the public including a secure holding area for persons awaiting entrance
within the secure perimeter of the facility. In a new facility, such holding areas shall have remote
control doors and locks. 103 CMR 920.04 shall not be applicable to communify release
facilities.

(3) The county correctional facility shall have a vehicle sally port, including a secure holding
area for vehicles awaiting entrance within the secure perimeter of the facility. In a new facility,
such holding areas shall have remote control doors or gates and locks. 103 CMR 920.04 shali
not be applicable to community release facilities.

{4) If the county comrectional facilify has watchiowers, they shall be placed so that an
nnobstructed view of the grounds and perimeter is permifted, and shall have the equipment
necessary for effective operation of thejr function,

920.05: Intake/Booking and Release Area

Each county correctional facility shall have an intake/booking and release area that is located
inside the security perimeter, but outside inmate living quarters. This area shall provide for the
following components:

(1) booking area;

(2) acoess to drinking water;

(3) shower facilities;

{4) secure storage for inmates’ personal property;

(3) telephone facilities;

{6) private interview space(s);

(7) temporary holding areas with su.fﬂcient seating; and,

(8) operable toilets and wash basins with hot and cold running water.
103 CMR 920.05(1) through (8) shall not apply to community release facilities,

920.06;  Control Center

5/15/09

The county correctional facility shall have a contro] center which shali:
(1) Be centrally located, with good visibility and controlled limited access;

{2) Have adequate space and equipment to monitor and control all day-to-day facility
operations;

(3) BHave a communications system operated from the control center and connected to the
inmate living areas;

{4) Be linked to a facility emergency alarm system or to portable two-way radio units equipped
with duress alarm linked to the conlrol center; and

(5) Havethe ability-to monitor andio or visual electronic surveillance equipment. Electronic
monitoring or surveillance devices shall only be deployed to supplement custodial personnel.
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920.07: Cell Design and General Housing Area Requirements

(1) Only cne inmate should occupy each cell designed for single occupancy, except in the event
of an overcrowding emergency (See 103 CMR 901.05). Single occupancy cells/rooms are
provided when indicated for the following:

*  Maximum and close custody

* Inmates with severe medical disabilities

» Inmates suffering from serious mental illness

+  Sexual predators

» Inmates likely to be exploited or victimized by others

* Inmates who have other special needs for single-occupancy housing

All general housing cells or sleeping areas designed for single occupancy shall contain 35
square feet of unencumbered space.

(2) Under normal operations when confinement exceeds ten hours per day (excluding a normat
eight-hour sleep period) there is at least 70 square feet total floor space per occupant.

(3) In peneral population housing, each inmate shall have access to, at a minimum, the
following facilities and conditions:
(a) sanitation facilities, including access to:
1. atoilet above floor level that is available for use without staff assistance 24 hoursa
day;
2. awashbasin with hot and cold running water;
(b) a bed at above floor level, a writing surface and proximate area to sit, storage for
personal items and a place to suspend clothes,
{c} natral light.

- (4) When both males and females are housed in the same building, the county correctionat

facility shall provide separate sleeping quarters and sanitation facilities, which shall be separated
visually and acoustically.

(5) The comnty correctional facility shall be designed and constructed so that inmates can be
separated according to 103 CMR 942.00, and to the facility’s classification plan. This
requirement applies only to additions and new facilities.

103 CMR 920.07 shall not apply to community release facilities.

920.08: Mnltiple Occupancy Areas

5/15/09

(1) When used for minimum or medium security inmates multiple occupancy rooms house no
less than two and no more than 64 inmates each who are screened prior to admission for
suitability to group living,

(2) The rooms provide 25 square feet of unencumbered space per occupant. "Unencumbered
space” is usable space that is not encumbered by furnishings or fixtures. At least one dimension
of the unencumbered space is no less than seven feet.

{(3) When confinement exceeds ten hours per day (exeluding a normal elght hour sleep period)
there is at least 35 square feet of total floor space per occupant.

(4) The rooms shall provide the following:
(a} ability for continuing observation by staff;
(b) access to toilet and wash basin with hot and cold running water, a minimum of one
operable toilet for every eight females, one operable toilet for every 12 males (Vs of required
toilets may be urinals), and one operable wash basin for every 12 occupants;
(c} access to one operable shower with hot and cold running water for every 12 occupants
in community release facilities, showers shall be available at a ratio of one for every eight
occupants; .
(d) natural light;
(e) beds above floor level; and,
(f) astorage container for each occupant.
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920.08: continued

(3) Planning the use of multiple occupancy areas for inmate housing in new/additicnal mediom
facilities shall ensure that the areas are programmed for lower or minimum security areas within
the facility only, and that inmates are screened for group living prior to assignment. Planning
the use of such areas in new/additional maxirmum facilities is precluded.

920,09: Special Management/Isolation Cells

(I) The county correctional facility shall provide special management rooms with living
conditions that approximate those of the general inmate population. Special management
housing units shall provide the following:
(a} single occupancy rooms or cells with a floor area of at least 70 square feet where
confinement exceeds ten hours per day (excluding a normal eight hour sleep period), this
requirement applies only to renovations and new facilities;
(b) abed at above floor level, desk or writing surface and proximate area to sit; and,
{c) continuous access 1o the following:
1. above-floor toilet facilities;
2. hotand cold mnning water; and,
3. naturat light

(2) Special management robms shall have docrs which provide staff with the ability to observe
within the room and inmates with the ability to communicate with staff outside the room.
103 CMR 920.11 shall not apply to community release facilities.

520.10: Light, Circulation, Temperature, Noise Requirements

At least every three years, an independent, qualified source shall document that all living
areas have: .

{1) Lighting of at least 20 foot candles at desk Ievel and in the personal grooming areas;
(2) Circulation of at least ten cubic feet of outside or recirculated filtered air per minute;
(3) Temperatures appropriate to snmmer and winter comfort zones; and,

(4) Noise levels that do not exceed 70 decibels in davtime or 45 decibels at night.

920.11: Dayrooms, Activity and Exercise Arcas

(1} The county correctional facility shall provide a separate day room/leisure time space for
each cell block or general population housing unit. In new county correctional facilities, a day
room shall contain at least 35 square feet of floor space per inmate, for the maximum number
of inmates who use the day room at any one time.

(2) The county correctional facility shall provide space outside the cell or room for inmate
exercise,

(3) The county correctional facility shall provide at least one multipurpose room available for
inmate activities such as religious services or educational programs.

(4) Al activity areas shall have toilets and wash basins which are reasonably accessible to
. persons using the area. '

(5} The county correctional fecility shall provide a separate indoor space for vigorous exercise
in inclement weather; this space shall be no less than 60 by 100 feet with a ceiling height of no
less than 22 feet. This requirement applies only to renovations and new facilities.

20.12: ncational/Vocational and Li

{1} In county correctional facilities offering academic and vocational training programs, all
areas shall be consistent with 103 CMR 936.02.
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920.12: continued
} (2) The county facility shall maintain an area to provide for a general inmate library.

920.13: Visiting Area

For inmates who do not represent a substantial security risk, the facility shall provide a
visiting room or area which permits informal communicatior.

920.14: Kitchen 2nd Dining Area

(1) Each county correctional facility shall provide a food preparation area and appropriate
equipment based on population size, type of food preparation and method of service.

(2) Each county correctional facility shall provide a dining area equipped for cafeteria style ar
other group dining service.

920.15: Storage and Closet Areas

Each county correctional facility shall provide secure storage space for the following items:
(1) Clothing, bedding and facility supplies;
(2) Inmates' personal property and clothing;

(3) Chemical agents, restraining devices and related security equipment, which is located in an
area which is readily accessible to authorized persons only;

(4) Equipment and tools necessary for the maintenance and housekeeping of the building and
grounds.

920.16: Administrative and Staff Space

The county correctional facility shall provide space for administrative, professional and
clerical staff, including conference rooms, storage rooms for records, public lobby and toilet
facilities.

920.17: Provisions for Handicapped Persons

(1) The Sheriff/facility administrator shall provide that all parts of the county correctional
facility which are accessible to the public are accessible to and usable by handicapped persons.

(2) Each county correctional facility shall provide that handicapped person(s) are housed in a
- manner which provides for their safety and securify, including the following provisions:
"(a) cells or housing units used by handicapped person(s) are designed for their use, and
provide the maximum possible integration with the general population; and,
(b) . appropriate facility programs and activities are accessible to handicapped person(s)
confined in the facility, '
This requirement shall apply only to renovations, additions and new facilities.

920.18: Mechanical Equipment Space-

The county correctional facility shall provide separate and adequate space for all mechanical
equipment needed for heating, ventilation, water supply, waste removal and other activities for
operating the institution. This requirement applies only to additions and new facilities,
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920.19: Inmate Commissary
o
Space shall be provided for an inmate commissary or canteen, or provisions shall be made { )
for a mobile commissary service and shall be in accordance with 105 CMR 590.00: Srate '
Sanitary Code Chapter X: Minimum Sanitation Standards for Food Esiablishments.

920.20: Laundry Equipment

Each county correctional facility not contracting with an outside agency for laundry services
shall have sufficient space and equipment for the cleaning of personal clothing and facility
clothing and linens.

920.21; Preventive Maintenance provisions

The county correctional facility shall develop and implement a written plan for the preventive
maintenance of the physical plant with provisions for emergency repairs or replacement of
equipment.

REGULATORY AUTHORITY

103 CMR 920.00: M.G.L. c. 124, § (1), (c), (&) and (q); c. 127, §§ 1A and 1B.
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