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We: are writing on behalfof the Mental Health Legal Advisors Cormnittee to l]I'ge tpat the 
.Recotds;Coi11ril1ttee rtotreoommend a· unifonn. Trial.:Cotirt i:ule.permittfugon1inepublic access 
to ~:utt·case'te~ot:ds. Niii;tLAC is art.independentstate agency'that works to;~anc,e.and protect 
·f11~.right.s 'Pfperson~;W{th m®ifl! b:cwih ;co~c.QI'ns; ·piiorifi.zjng '!ss1,1elll'e~s mosl ~lQs~ly t7~Hiredto 
· th~ir@::mty t.o Jiye. fil!J;:a:ml.1]tqq>~ndenl,:liv.~~fre~ of ~i~crill1i:AAtio~. We l;>~li¢ye;that ffl,9il.ijatA1g 
,ifurilediate access to 't~V(;Iiethetwise pubiic·documeiits will ,UJidemune these' ends. · · 

.lt:is w.ell. ,es~a:PJi$h~o# that 'the:~cclmfnaljtl$fic;e sy~tenr:affects p,crsons. with~tn¢nta1 illness 
·(l!~p"r9P9rtio,n~t~Iy; N1J;I~_~Q pli~ts ~i:'~ .Q:ft~r.r:tiPmsQ.ed for ~Cfihg <l~Jtbeb~wo.rs,·rc~l{lt~ t<> th~ir 
;illness. Middlesex CountY:SheriffK:outoujian::recently;stated in a letter to the :Boston Glo}Je·(h:ot 
ori:gihally), .tliatj'aih'l!atethe 1arg~sfmental healtli:facilitles iitthe countr'yi half:Of:those serirto 
·thejail hc-ovetsees.selNdentlfyas,ment~ly ill .. COncomitantly, persons·with.m:entw:illness)tre· 
.~J~q:r.eJ¥l1se9 fromj~i.Js :f.!nd,pti!t<ms qfsproporti,onat~ly. Theyfac.e't]l¢.>¢hall~l1g~:;; Qfte-entrY:all 
·former prisoners.face;;:exacer~~te9'J:)ythe·im,.pact qfroelJ.taHlll1ess; · ··· 

~D.epanment:o:f.MentalHe.altlrtteatrfient'objectives;typically prioritize.hous1ng.;a:nd .. errtployment 
. irr:Pmm9fin..gpr9tJl1.<?~:V¢·a,Id jng¢pe11dem ll'ves, E.a~Yia~¢ess;to :<!rirnitlal r¢coras·wo\iid • · 
·UJ:i(Ie~il1~·fAese obj~ptiyes! ··· · 

P¢iin!tting:on1ine· crimih'atrecofds access: will Iikeiy increase-the incidenceofhomelessness 
ru;nong persons~ with mentaljlln~ss, .who ·already'pr:edomhu~te:in this population. Ifsuppottive 
hou~il)gv~ctP~ that contract wjth the DMH only.I1eed to go on li11e to·'det~,rmine a potential 
renter'S:criminalhistoty, niany needy non-violent people will remain homeless and unable to 
tes'Ulteet.the.if. lives. · 



:On lihe;access could:_a.Jso diminish already scarce housing for MHLAC clients~ Many of our 
Clients live· in gtoup homes located in.residential comrritulities; We have seen group 
home/cortlniunityresidence ·permits denied by town officials due to·.fuaccurate·residents' beliefs 
.thtitpersons wi.th:J:nenfuJ,h~~th disorders l{renecessatily dangerous. :{>lacing: criminal record,s 

. within easyreach,ofthe. coJD1llunity at large willonly exacerbate tJlls problem. 

Online posting will :also make 1t harder for our clients to obtain. and maintain employment. They 
face barriers already due to perceptions generated by a:ppar:entmental illness, but a,ny employer 
th~t lmows how to 1lse'al} internet search engine will pe able .to :fil}d additionaLjustification to 
hire someone else. 

iP:ternet cmhirtalrecords ppstingWo11ld also .effectiv¢1y.pteyent ourclieilts\fiom availing 
thelllSelves ofll, :ro:u,te for escape from tlwse disa1Jiljties; SOine W"e qurrently apleto bel}efl(a,nd 
i,tnproye·fueir p:qte1.1til!tf9r livmg·i!lqep~ndently by.haying·ccimipal recor4s sealed•·.Recqrd,s 
poste4 ()fl Hrie,'however,: live,etemaliy in one fottri- Or another, undercutting the sealing Jaws at a 
t1me:ofemetging consCiousness around inequities iiLcrhrtinaljustice·enforcement, rein:edies for 
which.ChlefJustice Gants has vigorously and p~blically ~pported (e.g. in recent testimony on 
legislation address_ing mandatozy minjmUill sentencing). 

It does not follow; merely; because. a record is ostensibly .. public," that enabling dissemination of 
the·recbta is ne:cessari.iyappropriate~ Lawyers do not have carte.blanche to further reveal facts. 
that ~e cpiJ.tiD.ned'iti public. court documents. RatheJ:, the duty tq prl)te~t conficJences 'includes· 
matters~ofpu1Jlicrecord, Ul1Jessth~inform~tion.is "widely av~l~ble orgener&llylmown;" ~ee 
Gomment:5Ato .M:ass.R. Prof. C .. 1..6. See also.LawyerDisc(p1inary Boardv. McGraw, 461 
s:E.2d 850~(1995)' (lawyer reprimandedJind ordered to pay costs due to disclosure ofihfotmatioli 
c9iitained in a memorandP;m-attached to a. do¢ument fUed in,.court) and ethical opinions .cited in 
Kenneth W. Luke (Assistant Bar Counsel; .Massachusetts: Board of Bar Overseers), Client 
secrets:. going public Wii/.l ''pUblic' information; ~s. Bar Assoc. Lawyer's Joum.al (May,.2002). 

When it comes to facilitatingdisclosure, the public nature:ofcollrt records should rtotbe any 
more d~sp_oslt:i ve ror the Courts tha:p ,it is for attorneys. The f~ct that 1,10 ~tatute onule prohibits 
di~closure does:~no,t m~ tlJ,~t it is wi.se.to facilitate it; particularly when there are good r~asons 
ground'ed iri :sound; even. powerful, publlc policy considerations triilitating against it~ -and;when 
the. vehi¢te·:fotcilsdosureis as:.uncontrc)llable'as the intetnet. Please. do. not recommend a .. chalige· 
oftul¢·aceomplishingJh1sresult. 

Than~ you in,advance for your .. consideration. Please. let us know ifthere is anything furth~r we 
can proVide. 
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