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APPLICATION FOR DIRECT APPELLATE REVIEW 

TO THE HONORABLE JUSTICES OF THE SUPREME 

JUDICIAL COURT: 

Defendant-Appellee Joshua Guzman respectfully applies, pursuant 

to Mass. R. App. P. 11, for direct appellate review by the full Supreme 

Judicial Court of the above-captioned appeal, currently pending in the 

Appeals Court. This case presents constitutional questions of first 

impression and extraordinary public importance that warrant 

resolution by this Court without the delay of intermediate appellate 

proceedings. Specifically, the matter pending concerns the 

constitutionality of the Massachusetts Assault Weapons Ban as applied 

to the Defendant-Appellee. The application is filed contemporaneously 

with the Defendant-Appellee’s brief in the Appeals Court. 

I. STATEMENT OF PRIOR PROCEEDINGS

On July 10, 2024, Joshua Guzman was arrested in Haverhill 

following a motor vehicle stop unrelated to any firearms offense. At the 

time of his arrest, Mr. Guzman possessed a valid Class A Large 

Capacity License to Carry Firearms issued pursuant to G.L. c. 140, § 
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131. His LTC was suspended following his arrest, and he was directed 

to surrender his firearms. On July 17, 2024, Mr. Guzman voluntarily 

surrendered a Daniel Defense .556 caliber AR-15 style rifle. 

On November 14, 2024, Mr. Guzman was indicted on two charges: 

unlawful possession of an assault weapon in violation of G.L. c. 140, § 

131M, and unlawful possession of a large capacity feeding device in 

violation of G.L. c. 269, § 10(m). 

Mr. Guzman moved to dismiss both indictments. After a hearing, the 

motion judge (Tabit, J.) issued a Memorandum of Decision and Order on 

June 24, 2025, allowing the Motion to Dismiss on both counts. On the § 

10(m) charge, the motion judge applied the rule of lenity to the plain 

language of the statute, which exempts holders of a valid LTC. On the § 

131M charge, the motion judge rejected Mr. Guzman’s facial challenge 

but held the statute unconstitutional as applied to his possession of the 

Daniel Defense AR-15 under the framework of District of Columbia v. 

Heller, 554 U.S. 570 (2008), and N.Y. State Rifle & Pistol Ass’n v. Bruen, 

597 U.S. 1 (2022). 

The Commonwealth moved for reconsideration. On August 14, 2025, 

the motion judge allowed reconsideration but declined to disturb the 
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result. The Commonwealth timely appealed. The appeal was docketed 

in the Appeals Court as No. 2025-P-1254. The Commonwealth filed its 

brief on December 30, 2025, challenging only the as-applied § 131M 

disposition; the § 10(m) ruling is not on appeal. The Defendant-

Appellee’s brief was filed contemporaneously with this application. 

II. STATEMENT OF FACTS 

The material facts are undisputed. Mr. Guzman held a valid Class A 

Large Capacity License to Carry Firearms (“LTC”) prior to the 

suspension by Haverhill Police Department. At their request, Mr. 

Guzman surrendered to police a Daniel Defense .556 caliber AR-15, a 

semiautomatic rifle. The rifle bore a collapsible stock, pistol grip, and 

removable muzzle device, qualifying it as an “assault weapon” under 

the pre-amendment version of G.L. c. 140, § 121. 

The AR-15 is the most commonly owned rifle platform in the United 

States. Americans possess an estimated 20 to 30 million AR-15s, and 

the rifle is legal in 41 of the 50 states. See Snope v. Brown, 145 S. Ct. 

1534, 1534 (2025) (Kavanaugh, J., statement respecting denial of 

certiorari). See also Smith & Wesson Brands, Inc. v. Estados Unidos 

Mexicanos, 605 U.S. 280, 297 (2025) (Kagan, J., for unanimous Court) 
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(AR-15 rifles “are both widely legal and bought by many ordinary 

consumers. (The AR-15 is the most popular rifle in the country.)”). 

III. STATEMENT OF THE ISSUES OF LAW 

The following issue, raised and properly preserved in the lower court, 

is presented on appeal: 

Whether the motion judge properly dismissed the 
indictment charging Mr. Guzman with violation of 
G.L. c. 140, § 131M, where Mr. Guzman held a 
valid Class A Large Capacity License to Carry 
Firearms (“LTC”) issued by the Haverhill Police 
Department, placing him squarely within the class 
of individuals the Second Amendment historically 
protects, and the Commonwealth has failed to 
demonstrate a historical tradition of firearms 
regulation justifying a criminal prohibition on 
possession of a semiautomatic rifle legal in 41 
states and owned by 20 to 30 million Americans. 
 

IV. LEGAL ARGUMENT 

The motion judge correctly dismissed the assault weapon indictment. 

Section 131M is not constitutional as applied to a licensed firearm 

owner’s possession of a common semiautomatic rifle. 

Under the two-step framework established by the Supreme Court in 

Bruen, and reinforced in United States v. Rahimi, 602 U.S. 680 (2024), 

the analysis begins with the Second Amendment’s plain text, which 

“extends, prima facie, to all instruments that constitute bearable arms.” 
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District of Columbia v. Heller, 554 U.S. 570, 582 (2008). The Daniel 

Defense AR-15 is indisputably a bearable arm. The Commonwealth’s 

attempt on appeal to exclude it from protection at Step One, by arguing 

that AR-15s are “like” M-16s and are not in “common use for self-

defense,” conflates the two steps of the Bruen framework, improperly 

loading onto the challenger a burden that belongs to the government at 

Step Two. 

At Step Two, the Commonwealth bears the burden of demonstrating 

that the Massachusetts assault weapons ban is “consistent with the 

Nation’s historical tradition of firearm regulation.” Bruen, 597 U.S. at 

24. It has wholly failed to do so. The historical analogues the 

Commonwealth offers, including gunpowder storage laws, Bowie knife 

carry restrictions, explosives regulations, and short-barrel 

shotgun/machine gun bans, are categorically different from a 

permanent, categorical prohibition on a class of arms lawfully owned by 

20 to 30 million Americans in 41 states. Even under Rahimi’s 

instruction that the government need identify only historical analogues, 

not historical twins, the Commonwealth’s proposed analogues fail both 

prongs of the “how and why” inquiry required of this analysis: they 
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regulated storage, carry, or narrow categories of weapons not in 

common use, rather than permanent possession bans on commonly 

owned arms. Rahimi, 602 U.S. at 683, 692.  

Rahimi and Commonwealth v. Donnell, 495 Mass. 471 (2025) 

(abrogated in part on other grounds by Commonwealth v. Rodriguez, 

496 Mass. 627, 642 n.8 (2025)), together crystallize the point. Rahimi 

sustained disarmament of a person posing a “credible threat to the 

physical safety of others,” an individualized restriction on a 

demonstrably dangerous person, squarely within the historical tradition 

of disarming such persons. Rahimi, 602 U.S. at 700. Donnell parsed 

that tradition into individualized restrictions on demonstrably 

dangerous persons and blanket restrictions on “otherwise qualified, 

law-abiding citizen[s].” Donnell, 495 Mass. at 480. The first is supported 

by history; the second is not. Id.  

The Commonwealth’s examples are inapposite as applied to Mr. 

Guzman, and disanalogous on the “how and why” prong of the Step Two 

analysis. The proffered examples, purporting to show a historical 

tradition, do not authorize a categorical ban on commonly owned arms. 

They certainly cannot authorize such a ban imposed on a 
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Massachusetts-licensed possessor for whom the Commonwealth itself 

made an individualized non-dangerousness determination (suitability) 

when it issued his LTC. 

The AR-15 is not “unusual” under any metric this Court recognized 

in Commonwealth v. Canjura, 494 Mass. 508 (2024), and the 

conjunctive “dangerous and unusual” test forecloses categorical 

prohibition on dangerousness grounds. The Commonwealth’s 

dangerousness narrative, moreover, is disconnected from the basis of 

the indictment: the features that triggered the charges (a collapsible 

stock, pistol grip, and muzzle device) improve accuracy and reduce 

collateral risk, while the ballistic properties the Commonwealth claims 

make the weapon dangerous are unaffected by the presence or absence 

of those features. The Commonwealth itself acknowledges that AR-15 

variants without these features remain legal.  

Neither Capen v. Campbell, 134 F.4th 660 (1st Cir. 2025), nor 

Commonwealth v. Cassidy, 479 Mass. 527 (2018), both cited extensively 

by the Commonwealth in its appeal, compels a different result. Capen is 

not binding on this Court and addressed only the preliminary injunction 

standard in the context of a facial challenge. Cassidy rejected a facial 

8 of 45



 

challenge under a pre-Bruen means-ends framework that this Court has 

since recognized was superseded. See Commonwealth v. Donnell, 495 

Mass. 471, 477 (2025); Commonwealth v. Canjura, 494 Mass. at 511 n.5.   

V. DIRECT APPELLATE REVIEW BY THIS COURT IS 

APPROPRIATE 

This case satisfies all three independent criteria for direct appellate 

review under Mass. R. App. P. 11(a). Any one would suffice; the 

convergence of all three makes this case a paradigmatic candidate for 

transfer. 

A. The Appeal Squarely Presents a Federal Constitutional 

Question Warranting this Court’s Direct Attention (Rule 

11(a)(2)). 

The appeal presents a question, raised in a court of the 

Commonwealth, concerning the United States Constitution: whether 

the Second Amendment, as interpreted in Heller, Bruen, and United 

States v. Rahimi, 602 U.S. 680 (2024), prohibit Massachusetts from 

imposing a categorical possession ban on the AR-15 rifle as applied to a 

qualified, licensed citizen. 
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Constitutional challenges to major criminal statutes are the 

prototypical basis for direct appellate review. The validity of § 131M, 

which criminalized possession of what is indisputably the most 

commonly owned rifle in America is precisely the kind of constitutional 

question the full Court should resolve. 

B. The Question is One of First Impression that Only this Court 

can Resolve (Rule 11(a)(1)). 

This Court has never decided an as-applied Second Amendment 

challenge to the Massachusetts assault weapons ban by a qualified and 

licensed individual under the Bruen framework. Cassidy, 479 Mass. 

527, addressed only a facial challenge, and was decided under the pre-

Bruen framework that this Court has since recognized was superseded. 

See Commonwealth v. Donnell, 495 Mass. 471, 477 (2025). The question 

presented is genuinely novel. 

Moreover, the Defendant-Appellee’s argument urges this Court to 

reconsider aspects of its prior precedent in light of Bruen’s rejection of 

means-end scrutiny and its adoption of the text-and-history framework. 

The Appeals Court is bound by this Court’s precedents and cannot 

undertake that reconsideration. See Commonwealth v. Canjura, 494 
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Mass. 508 (2024) (this Court, not the Appeals Court, applied Bruen to 

strike down the switchblade ban under G.L. c. 269, § 10(b)). Sending 

this case through the Appeals Court first would be a detour; the 

constitutional question should promptly reach this Court. 

C. The Public Interest in Prompt Resolution is Acute, and the 

Constitutional Ruling will Govern Beyond this Case (Rule 

11(a)(3)). 

The constitutionality of Massachusetts’s assault weapons ban is a 

matter of extraordinary public significance. The statute criminalized 

conduct in which millions of Americans lawfully engage in 41 other 

states. A Superior Court judge has held the ban unconstitutional as 

applied to the AR-15. The United States Supreme Court has signaled 

that the same question is likely to reach it in the near future. See 

Snope, 145 S. Ct. at 1534 (Kavanaugh, J.) (challengers “have a strong 

argument that AR-15s are in ‘common use’”); id. at 1535-36 (Thomas, J., 

dissenting) (“[i]t is difficult to see how . . . [a] categorical prohibition on 

AR-15s passes muster under this framework”). 

The public interest is further served by prompt resolution. Mr. 

Guzman faces the possibility of criminal conviction carrying a 
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mandatory minimum term of imprisonment. The motion judge observed 

that “[i]t would be unjust to allow Guzman to suffer such consequences, 

where it appears likely that, in the not-too-distant future, the Supreme 

Court is likely to hold an outright ban on the possession of AR-15s 

unconstitutional.” 

Precedential Reach Beyond this Case 

The motion judge recognized that, despite subsequent amendments 

to the statute, “[u]nder either version of the statute, assault weapons 

are prohibited.” 

The Court’s decision will therefore govern every pre- and post-

amendment § 131M prosecution in the Commonwealth. Its significance 

does not end there. The constitutional infirmity the motion judge 

identified is foundational: it turns on the Commonwealth’s failure at 

Bruen Step Two to identify a historical tradition supporting a 

categorical possession ban on a commonly owned, plainly bearable arm 

in the hands of a qualified licensee. That failure is a function of the 

absence of historical tradition, not of statutory wording. Whatever 

framework the Court articulates will accordingly supply the controlling 

lens for any challenge to the post-amendment statute as well. A ruling 
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from the Court at this stage offers coherent, statewide guidance on a 

recurring question that trial courts are already confronting.  

VI. PRAYER FOR RELIEF 

WHEREFORE, Joshua Guzman respectfully requests that this 

Honorable Court grant his request for direct appellate review by the full 

Supreme Judicial Court. 

 
Dated: May 7, 2026 Respectfully submitted,  

JOSHUA GUZMAN 
By their Attorney, 
 
 
 
_________________________________ 
Christopher O’Brien 
BBO No. 683048 
49 Elmwood Rd., #302 
Swampscott, MA 01907 
(617) 313-3438 
Chris@Attorney-OBrien.com 
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CERTIFICATION PURSUANT TO MASS. R. APP. P. 16(K) 
 

 
I, Christopher O’Brien, hereby certify pursuant to Mass. R. App. P. 

16(k) that this Application for Direct Appellate Review complies with 

the rules of court that pertain to the filing of applications for direct 

appellate review, including, but not limited to, Mass. R. App. P. 11 

(form, contents, and length of applications for direct appellate review) 

and Mass. R. App. P. 20 (form and length of briefs, appendices, and 

other documents). The brief argument required under Rule 11(b)(5) was 

produced in a proportionally spaced font, Century Schoolbook 14-point, 

using Microsoft Word, and contains 640 words. 

 
 
 
Dated: May 7, 2026 

______________________________ 
Christopher O’Brien 
BBO No. 683048 
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CERTIFICATE OF SERVICE 
 
 

I do hereby certify under the pains and penalties of perjury that I 

have on this Date made service on the Commonwealth by sending a 

true and correct copy of this filing by electronic mail to the assigned 

Assistant District Attorney at the below address: 

David O’Sullivan 
Assistant District Attorney 
Office of the District Attorney, Essex County  
david.osullivan@state.ma.us 
 

Dated: May 7, 2026 

__________________________ 
Christopher O’Brien 
BBO No. 683048 
49 Elmwood Rd., #302 
Swampscott, MA 01907 
(617) 313-3438 
Chris@Attorney-OBrien.com 
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APPENDIX 

 
 
 

Pursuant to Mass. R. App. P. 11(b), the following documents are 

appended to this application: 

1. Docket entries, Essex County Superior Court, No. 2477CR00474 

2. Memorandum of Decision and Order on Defendant’s Motion to 

Dismiss (Tabit, J., June 24, 2025) 

3. Summary Decision Denying Motion to Reconsider (Tabit, J., 

August 14, 2025) 
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2477CR00474 Commonwealth vs. Guzman, Joshua

Case Type:
Indictment
Case Status:
Open
File Date
11/14/2024
DCM Track:
A - Standard
Initiating Action:
FEEDING DEVICE, POSSESS LARGE CAPACITY c269 §10(m)
Status Date:
01/03/2025
Case Judge:

Next Event:
07/28/2026

All Information Party Charge Event Tickler Docket Disposition

Docket Information
Docket
Date

Docket Text File Ref
Nbr.

Image Avail.

11/14/2024 Attorney appearance
On this date Andrew Joseph Camelio, Esq. added as Attorney for the Commonwealth for Prosecutor Essex County District Attorney

11/14/2024 Indictment(s) returned 1

Image12/11/2024 Pro Se Defendant 's Motion to Dismiss filed 2

Image12/11/2024 Attorney appearance
On this date Pro Se added as Self Represented for Defendant Joshua Guzman

01/03/2025 Event Result::  Arraignment scheduled on: 
        01/03/2025 09:45 AM
Has been: Held as Scheduled
Comments: FTR K
Hearing held on waiver of counsel. 
Hon. Elizabeth Dunigan, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

01/03/2025 Defendant arraigned before Court.
Judge: Dunigan, Hon. Elizabeth

01/03/2025 At defendant's request, FULL reading of indictments 001-002. 
Judge: Dunigan, Hon. Elizabeth

01/03/2025 Plea of not guilty entered on all charges.
Judge: Dunigan, Hon. Elizabeth

01/03/2025 Released on Personal Recognizance with the following conditions:  Other Special Condition
1. Not to possess any firearm, dangerous weapon or other destructive device

01/03/2025 Bail warnings read
Judge: Dunigan, Hon. Elizabeth

01/03/2025 Joshua Guzman's waiver of 
Counsel.

3

Image
01/03/2025 Finding and Order on Bail:

Judge: Dunigan, Hon. Elizabeth

4

Image

01/03/2025 Case assigned to:
DCM Track A - Standard was added on 01/03/2025

5

Image
01/21/2025 Matter taken under advisement:  Non-Evidentiary Hearing to Dismiss scheduled on: 

        01/21/2025 12:00 PM
Has been: Held - Under advisement
Comments: FTR K
Hon. Salim Tabit, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

03/20/2025 Pro Se Defendant 's Motion to Suppress Evidence 6

Image03/20/2025 Event Result::  Conference to Review Status scheduled on: 
        03/20/2025 10:30 AM
Has been: Held as Scheduled
Comments: ftr k
Hon. Salim Tabit, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

04/02/2025 Opposition to Defendant's Motion to Dismiss filed by the Commonwealth 7

Image04/02/2025 Matter taken under advisement:  Filing of Motions scheduled on: 
        04/02/2025 09:30 AM
Has been: Held - Under advisement
Hon. Salim Tabit, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

04/07/2025 Case sent to Essex Superior - LAWRENCE Location.

04/28/2025 Event Result::  Conference to Review Status scheduled on: 
        05/01/2025 10:00 AM
Has been: Rescheduled        For the following reason: Transferred to another session
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

05/01/2025 Event Result::  Motion Hearing scheduled on: 
        05/01/2025 09:30 AM
Has been: Held as Scheduled
Comments: ADA and defendant in court for continued hearing on defendant's Motion to Dismiss (#2).  Both parties to submit exhibits to clerk after the hearing.  Matter 













5/7/26, 10:41 AM Case Details - Massachusetts Trial Court N1

https://www.masscourts.org/eservices/searchresults.page?x=D2Tr5xJcpCR5eBU4CpgYoEIxq-h0Xpts86FTjprhY4C9ca3TI3FvrWNaDW5eAykwj9b-glAj… 1/3
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https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBNeY-nCGy9H9xBxRCUE37uvA6svOfIISf--wgYnTIGps
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBQ6DXLRcZfodSsaPiyH9jDMlzTp3JGy1aT11wTvyxBrE
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBTsdZuLEzxyG0JAzt7ptDASjoQJgZ0JEPcR-qk9O2F0Y
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBPqgirU*EM2WNJlq2JDyXwYXBDTHHjOd1oxmPQuVK*Og
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBxe9eHqDB7WpnfFF9o81EQDMFWb*1ilQ-VBUbo38WJB0
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX-uSzh5Oe6MHwjofxVuEKsBLQyfD4INOKMPZm34wAnRpxqDDHaQ4egjKM0Fht3sJbw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFereAgwyPjShcvEPj4iIgTLpnY5soSz26MchpEKsqTZ3ASQxsAoQuSSg
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw
https://www.masscourts.org/eservices/searchresults.page?x=ClCbebvp7ahSgshMFoifC03q7s23Xn-PrIPWXYHSxX8uuvrBMgmWz2y0q*DMx*L8BoHSzi6aAEJ1G2xwvDTiIN2WDHxaDdFe3meKRhR3wX2i6uh1jLI*3k9Jh08ow2EuDMO7Ln-iOZ3Fa*-ZbcLjvw


Docket
Date

Docket Text File Ref
Nbr.

Image Avail.

remains under advisement.
FTR "4" (no court monitor).
Hon. Salim Tabit, Presiding
Appeared:
        Prosecutor
                        Andrew Joseph Camelio, Esq., Attorney for the Commonwealth
        Defendant     Joshua Guzman
                        Pro Se, Self Represented
Staff:
        Elissa Torto, Assistant Clerk Magistrate

05/01/2025 List of exhibits

admitted at continued hearing on Defendant's Motion to Dismiss (#2)

8

Image

05/27/2025 Event Result::  Conference to Review Status scheduled on: 
        05/27/2025 09:45 AM
Has been: Held as Scheduled
Comments: FTR K
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

06/03/2025 Event Result::  Evidentiary Hearing on Suppression scheduled on: 
        06/12/2025 09:30 AM
Has been: Rescheduled        For the following reason: Transferred to another session
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

06/03/2025 Event Result::  Evidentiary Hearing on Suppression scheduled on: 
        06/12/2025 09:30 AM
Has been: Rescheduled        For the following reason: Transferred to another session
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

06/06/2025 Case sent to Essex Superior - SALEM Location.

06/12/2025 List of exhibits

Exhibits 1-4 admitted at MTS hearing in folder in file

9

Image

06/12/2025 Docket Note: EXHIBITS 1-4 AND A FOR ID (ADMITTED 6/12/25) IN FOLDER IN FILE

06/12/2025 Event Result::  Evidentiary Hearing on Suppression scheduled on: 
        06/12/2025 10:00 AM
Has been: Held as Scheduled
Comments: FTR "I" CH; MTS held paper no. 6; Commonwealth to submit discovery to defendant 6/18/25; defendant has until 6/25/25 to submit supplemental memo to 
Court; will be under advisement as of that date; continued to 7/14/25 status
Hon. William F Bloomer, Presiding
Staff:
        Michael Ruane, Assistant Clerk

06/24/2025 MEMORANDUM & ORDER:

Memorandum of Decision and Order on Defendant's Motion to Dismiss
* * *
For the foregoing reasons, Guzman's Motion to Dismiss is ALLOWED.  This order, however, will be stayed for thirty days.

(Salim R. Tabit, Justice.)

Judge: Tabit, Hon. Salim

[Emailed to A. Camelio, J. Guzman]

10

Image

06/25/2025 Findings of Fact and Rulings of Law:

FINDINGS OF FACT, RULINGS OF LAW, AND ORDER ON DEFENDANT'S MOTION TO SUPPRESS (Paper No. 6)

ORDER

For the aforementioned reasons, it is hereby ORDERED that the Defendant's Motion to Suppress (Paper No. 6) is DENIED.

It is further ORDERED that the Commonwealth shall produce to Guzman any written inventory of the contents of the car.  The Commonwealth shall memorialize the 
production of the inventory list to Guzman by means of a Notice of Discovery, or affirmatively state in writing that it does not exist as well as the grounds for the lack of 
a written inventory.

William F. Bloomer, Justice of the Superior Court
Date:  June 25, 2025

Judge: Bloomer, Hon. William F

11

Image

06/25/2025 Endorsement on Defendant's Motion to Suppress, (#6.0):  DENIED
6/25/25  After hearing, DENIED.  Separate Decision and Order issued this date.

Judge: Bloomer, Hon. William F

07/14/2025 Event Result::  Conference to Review Status scheduled on: 
        07/14/2025 09:45 AM
Has been: Rescheduled        For the following reason: Defendant failed to appear
Comments: FTR K
Hon. Thomas Drechsler, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

07/14/2025 Docket Note: Notice to appear mailed to defendant this date.

07/24/2025 Commonwealth 's Motion to Reconsider. 12

Image07/24/2025 Offense Disposition::
Charge #1 FEEDING DEVICE, POSSESS LARGE CAPACITY c269 §10(m) 
        On: 07/24/2025     Judge: Hon. Salim Tabit
        By: Other Court Event     Dismissed

07/30/2025 Pro Se Defendant 's Opposition to the Commonwealth's Motion to Reconsider 13

Image07/31/2025 Case sent to Essex Superior - LAWRENCE Location.
to Judge Tabit

08/14/2025 MEMORANDUM & ORDER:

SUMMARY DECISION AND ORDER ON COMMONWEALTH'S MOTION TO RECONSIDER (PAPER NO.12)

Judge: Tabit, Hon. Salim

For the reasons explained above, it is hereby ORDERED that the Commonwealth's Motion to Reconsider is DENIED.

14

Image
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Docket
Date

Docket Text File Ref
Nbr.

Image Avail.

(Salim R. Tabit, Justice.)

[Decision emailed to defendant, ADA]

08/14/2025 Case sent to Essex Superior - SALEM Location.

08/15/2025 Event Result::  Conference to Review Status scheduled on: 
        08/15/2025 09:45 AM
Has been: Held as Scheduled
Comments: FTR K
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

08/18/2025 Notice of appeal filed.

Applies To: Guzman, Joshua (Defendant); Camelio, Esq., Andrew Joseph (Attorney) on behalf of Essex County District Attorney (Prosecutor)

15

Image

08/18/2025 Attorney appearance
On this date David F O'Sullivan, Esq. added for Prosecutor Essex County District Attorney

08/20/2025 Offense Disposition::
Charge #1 FEEDING DEVICE, POSSESS LARGE CAPACITY c269 §10(m) 
        On: 07/24/2025     Judge: Hon. Salim Tabit
        By: Other Court Event     Dismissed

Charge #2 ASSAULT WEAPON, UNLICEN SELL/POSSESS c140 §131M 
        On: 07/24/2025     Judge: Hon. Salim Tabit
        By: Other Court Event     Dismissed

09/24/2025 Event Result::  Conference to Review Status scheduled on: 
        09/24/2025 10:00 AM
Has been: Held as Scheduled
Comments: FTR K
Hon. William F Bloomer, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

10/15/2025 Notice of assembly of record sent to Counsel 16

Image10/15/2025 Notice to Clerk of the Appeals Court of Assembly of Record 17

Image10/15/2025 Appeal: Statement of the Case on Appeal (Cover Sheet). 18

Image10/22/2025 Notice of Entry of appeal received from the Appeals Court
RE:      No. 2025-P-1254

19

Image
10/27/2025 Docket Note: Received Filing - Defendant-Appellee's Answer to Interlocutory Appeal

01/05/2026 Event Result::  Conference to Review Status scheduled on: 
        01/05/2026 09:30 AM
Has been: Rescheduled        For the following reason: Joint request of parties
Comments: FTR K
Hon. Kathleen McCarthy-Neyman, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

01/05/2026 Attorney appearance
On this date Andrew Joseph Camelio, Esq. dismissed/withdrawn as Attorney for the Commonwealth for Prosecutor Essex County District Attorney

01/05/2026 Attorney appearance
On this date Kevin J Hennessey, Esq. added as Attorney for the Commonwealth for Prosecutor Essex County District Attorney

02/06/2026 Event Result::  Conference to Review Status scheduled on: 
        02/06/2026 09:30 AM
Has been: Held as Scheduled
Comments: FTR K
Hon. John C Fraser, Presiding
Staff:
        Lisa Partelow, Assistant Clerk

04/27/2026 Event Result::  Conference to Review Status scheduled on: 
        04/27/2026 09:30 AM
Has been: Held as Scheduled
Hon. Salim Tabit, Presiding
Staff:
        Lisa Partelow, Assistant Clerk
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ESSEX, ss. 

COMMONWEALTH OF MASSACHUSETTS 
l I 

SUPERIOR COURT 
CRllMINAL ACTION 

l 

NQ. ESCR2024-00474 
1 

COMMONWEALTH 

JOSHUA GUZMAN 

MEMORANDUM OF DECISION AND ORDER ON ! 
DEFENDANT'S MOTION TO DISMISS 

INTRODUCTION 
: I 

The defendant, Joshua Guzman ("Guzman"), stands indicted o:f unlawful possession of an 
f I 

I 

assault rifle, in violation of G. L. c. 140, § 13 lM, and unlawful posse~sion of'a large capacity 

. I 
feeding device, in v~olation of G. L. c. 269, § IO(m). The charges aris~ out o~Guzman's arrest on 

July 10, 2024, and his subsequent surrender of several firearms and 1a:rge cap~city feeding 

: I 
devices to the Haverhill Police Department on July 17, 2024. This m~tter is riow before the court 

: I 
on Guzman's Motion to Dismiss (Paper No. 2). Therein, he argues that the court should dismiss 

. , I 
I 

the indictments because the statutes upon which the indictments rest f1-Ie botij facially 

unconstitutional and unconstitutional as applied to him.1 After a hearing, for/the reasons set forth 
I 

below, the Motion to Dismiss is ALLOWED. 
I 

BACKGROUND / 
I 

I 

On July 10, 2024, officers with the Haverhill Police Department and)Massachusetts state 
' I 

troopers were operating in the area of Broadway and Whitcomb Str~et in Hiverhill. At 5:52 p.m., 
I 

i 

• J 
1 Guzman's written motion further claims that the court lacks subject matter jurisdiction. When 
questioned at the hearing, Guzman conceded the issue and waived argument. Thei,efore, the court does 
not address the issue in the body of this decision. I 

i 
I 
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I 

they stopped a; motor vehicle being operated by Guzman2 because the license ~lates attached to 
I 

I 

the vehicle we'.re not plates issued by any state or federal agency author;ized to Jssue license 
, I 

I I I 

plates. At the time of the stop, Guzman refused to identify himself. Thus, he Wf1S arrested and 
' 

I 
charged with failing to identify himself, operating an uninsured/unregistered v;ehicle, and 

I ' 

operating with a suspended license. 

I 

At the time of his arrest, Guzman possessed a license to carry ~rearms/ ("L TC") issued by 

the Haverhill Police Department. 3 After his arrest, Guzman's L TC wa$ suspe~ded, and he was 
I 

required to surrender all his firearms to the Haverhill Police Department. Thus, on July 17, 2024, 
: I 
' I 

Guzman appeared at the Haverhill Police Department to surrender his:firearms. Among the items 
I 

. ; I 
he turned over to the police were a Daniel Defense .556 caliber AR-1~ style tj.fle (the "Daniel 

,I 

' 11 

Defense AR-15")4 and five large capacity feeding devices or magazines (the ~•Magazines").5 

' i 
Thus, following the surrender of these items, Guzman was charged with the ~o indictments 

I I 
currently at issue. / 

. I I 
2 Guzman was not identified as the operator of the motor vehicle until aftef his arre'st. 

3 Guzman's LTC was a "Class A Large Capacity License to Cany Firearm~," purs~ant to G. L. c. 140, 
§ 131. The date of issue was identified as March 12, 2024, and the expirati~n date \}'as identified as 
March 5, 2030. The LTC did not identify what specific weapons, categories of weapons, or weapons-
related items it authorized Guzman to keep in his possession. '. j 
4 The record currently before the court does not reflect that the Daniel Defense S.56 caliber rifle is an 
"AR-15"; however, the court takes judicial notice of this fact as the weapoil is charkcterized as such on 
the manufacturer's website, see www.danieldefense.com (last visited Jun. 16, 202si1), and it is offered for 
sale as an AR-15 at various retail locations. 

I I 

5 Before the grand jury, Haverhill Police Officer Jospeh Benedetti ("Offi~r Benedetti") testified that the 
Daniel Defei:ise AR-15 had a collapsable stock (a telescope stock), pistol grip, and ~emovable muzzle, 
making it an'illegal assault weapon. Officer Benedetti also testified that thr Magazines were high capacity 
feeding devices because they could hold more than ten rounds of ammunitjon, and/thus, the Magazines 
were also ill~gal. Guzman does not directly concede that the Daniel Defen$e AR-16 is an assault weapon 
or that the Magazines are high capacity feeding devices; however, in the :r.kotion td Dismiss he refers to 
the weapon as the "Daniel Defense AR-15," and he does not challenge thci statutoi,y definitions for 
"[a]ssault weapon" and "[l]arge capacity feeding device," which are set forth in GJ L. c. 140, § 121. 

2 
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DISCUSSION 
' I 
I : 

As stated above, Guzman argues that the indictments asserted against hlm should be 
r l 
I I 

dismissed because the statutes upon which the indictments rest are unconstitutional, both facially 
I I 
i ·, 

and as applied to him. Below, the court addresses separately the charge~ relate~ to G. L. c. 140, 
I I 

I 
§ 131M, and G. L. c. 269, § IO(m), as they implicate different issues. i •1 

I. Indictment Charging Guzman with Illegal PossesJion of l Large Capacity 
Feeding Device . , .' 

I ' 
' I I I 

General Laws c. 269, § I O(m), prohibits the possession of a large capatity feeding device 
i I 

by anyone who does not have a valid license to carry firearms under s~ction I~ I or 13 lF of 
j i 

G. L. c. 140. 6 Guzman argues that the court should dismiss the indicnl]ent chJging him with 
I j 

possession of the Magazines in violation of this provision because it i~ uncon~titutional. The 
I .I 
I l 

court, however, disposes of this indictment without reaching the constitutioruil issue, see Dinkins 
t I 

j 

v. Massachusetts Parole Bd, 486 Mass. 605,616 (2021) (noting that tourt "'Uo[es] not decide 
' I 

constitutional questions unless they must necessarily be reached"') ( citation Jmitted), because it 
: I 

concludes that the Commonwealth has failed to meet its burden to de:i:nonstrate that the gr. and : ) 
I I 

jury heard sufficient evidence to find that there was probable cause tq believ~ Guzman violated 

G. L. c. 269, § lO(m). 7 

i 
. i 

"Although, in general, a court will not inquire into the compefency of sufficiency of the 

evidence before the grand jury, ... [a]t the very least, the grand jury :must h~ enough evidence 
( ·I 

J 
j 

6 : General Laws c. 269, § IO(m) was amended by St. 2024, c. 135, § 125, ~ffectivejOctober 2, 2024. 

7 Both G. L. c. 269, § lO(m) and G. L. c. 140, § 131M make possession o:fhigh capacity feeding devices 
unlawful. Thus, based on Guzman's possession of the Magazines at issue in this cqse, the Commonwealth 
could have charged him under G. L. c. 140, § 131M; however, it chose to 9harge Guzman under the 
former provision. Thus, the court's analysis is confined to whether the graµd jury ~eard sufficient 
evidence to ~stablish probable cause to believe Guzman violated G. L. c. 469, § lO(m). 

. : I 
3 I 

I 
I 
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! 
I 

! 
to establish ~e identity of the accused and to support a finding of pro Hable ca~se to arrest the 

I ,, I 
I 

accused for the offense charged." Commonwealth v. Reyes, 98 Mass. App. Ct! 797, 801 (2020) 
I 

I 

(quotations ~d citations omitted). "Probable cause is a 'considerably less exJcting' standard 
I .I 
' I 

than that required to support a conviction at trial." Commonwealth v. Stirlacci, 483 Mass. 775, 
I 1 , I 

780 (2020), quoting Commonwealth v. O'Dell, 392 Mass. 445,451 (1~84). ~evertheless, "'[i]t 
I ! 

requires "sufficient facts to warrant a person of reasonable caution in believirlg that [the 
I I 

identified offense] ... has been committed[.]'m' Reyes, 98 Mass. App,. Ct. at 801, quoting 
I I 
I 
I I 

Stirlacci, 483 Mass. at 780, quoting Commonwealth v. Levesque, 436:Mass. 443,447 (2002). 
I .1 

The Commonwealth asserts that Guzman violated G. L. c. 269., § 10(:m), because he had 
: I 

possession of various large capacity feeding devices, i.e., the Magazii).es. ~ alone, however, is 
I I 
I 

insufficient to establish probable cause to believe he violated the stan!ite, especially since section 
I 

lO(m) provides instances where possession of the Magazines could b~ deem~d lawful. 
I I 

General Laws c. 296, § 1 0(m) states, in pertinent part, that "Jy persc>n ... who 
~ ! 

knowingly has in his possession, or knowingly has under his control in a ve¥cle, a large capacity 
, I 

weapon or large capacity feeding device therefor who does not possess a valtd license to carry 
' I 

I l 
:firearms under section 131 or 13 lF of chapter 140 ... shall be punished[.]" It is, however, 

1 

undisputed that Guzman had a valid L TC, and that, on its face, this ~TC ~ a "Class A Large 
r I 

Capacity License to Carry Firearms" issued pursuant to G. L. c. 140,:§ 131. ~ the court's view, 
l 

under the plain language of the statute, because Guzman had a valid L TC issued in accordance 

with G. L. c. 140, § 131, th¢ Commonwealth has not demonstrated ~at the drandjury heard 
' f 

s~cient evidence to conclude that Guzman violated G. L. c. 269, §; lO(m).J 

. i 
The Commonwealth argues that Guzman violated G. L. c. 269, § 1 0(m), because nobody 

, I 
can lawfully possess a large capacity feeding device. More precisely;, it argqes that (with 

4 
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• I 

exceptions for law enforcement and certain gun dealers not applicable ijere) nobody can obtain a 
' ,I 

• ! I ' 
license which permits them to possess or carry a large capacity feeding 1device;!thus, Guzman's 

I I 

possession of the Magazines at issue in this case was unlawful. The Corunon~ealth's position is 
I I 

contrary to the plain language of the statute, which imposes punishmen;t only tjn those who do 
\ ' I 

' I 

not posses a valid license to carry firearms issued pursuant to G. L. c. 140, § I~ I or§ 13 lF, 
' ! 

I 

which Guzman clearly possessed. And the Commonwealth references po case /law in support of 

its interpretation. • I I 

Even if the court were to agree with the Commonwealth's intetpretatiJn of G. L. c. 269, 
I I 

§ 1 0(m), the interpretation creates an ambiguity with regards to legislJtive intbnt. And, that 
•I 

: I 
ambiguity should not be applied to the detriment of Guzman. Instead, i"[t]he rule of lenity . : I 
requires [the court] ... to give a defendant 'the benefit of any rationa~ doubt' '/where [it] 

'j 
conclude[s] t.hat a 'statute is ambiguous or [it is] ... unable to ascertajn the ~tent of the 

I 
I I 
I I 

Legislature."' See Commonwealth v. Rossetti, 489 Mass. 589, 590 (2©22) quoting 
I I 

, I 

Commonwealth v. Montarvo, 486 Mass. 535,542 (2020); see also C~mmon~ealth v. Carrion, 
I 

431 Mass. 44, 45-46 (2000). Applying this rule in the present matter,;the co~ concludes that 

I I 
Guzman is entitled to the more favorable interpretation ofG. L. c. 269, § 10~m), meaning he 

. I 
I 

cannot be liable for violation of the provision where he had a valid LJC. See Montarvo, 486 
I . 

Mass. at 542 (stating that, where one subsection of statute expressly prohibiis one thing and 
i , I 

I I 

' I 
another section does not, statute is ambiguous, and rule of lenity appJies ). / 

I 
The Motion to D~smiss is ALLOWED, insofar as it seeks difmissal

1
ofthe indictment 

charging Guzman with violation of G. L. c. 269, § l0(m). 

5 

j 
I 
I 
I 
I 

'I 
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I 

II. Indictment Charging Guzman with Illegal Possession of .n Assault 
Weapon 1 

' 

Next, Guzman argues that the court should dismiss the indictm~nt ch,gi~g him with 

unlawful possession of an assault weapon in violation of G. L. c. 140, § 131M1, because this 
I 
I 

statute is unconstitutional on its face and as applied to the Daniel Deferise AR~15. 

A. The Massachusetts Ban, the Second Amendmtnt, ana the Current 
I 

Jurisprudential Landscape 

General Laws c. 140, § 13 lM (the "Massachusetts Ban"), prollibits th~ possession of"an 
" " 

assault weapon ... that was not otherwise lawfully purchased on September ~ 3, 1994. "8• 9 There 

is little question that the Daniel Defense AR-15 falls within the scope;ofthe ~assachusetts Ban. 
! 

Guzman has not conceded this fact; however, he does not challenge tlie assertion that the Daniel 
I 

' 
Defense AR-15, which forms the basis for the indictment against him; meets ithe statutory 

I 

definition for an "[a]ssault weapon," which is set forth in G. L. c. 140, § 121.~10 Thus, the only 

I 
real question for the court is whether the Massachusetts Ban violates the Sec~md Amendment to 

the United States Constitution. 
I 

I 

I 

The Second Amendment provides that "[a] well regulated Militia, beµig necessary to the 

security of a free State, the right of the people to keep and bear Arms:, shall riot be infringed." 
, I 

I 
U.S. Const., amend II. Thus, the Second Amendment "elevates abov~ all other interests the right 

' 

I 

I 
8 General Laws c. 140, § 131M was amended by St. 2024, c. 135, § 71, effective October 2, 2024. 
Guzman was. arrested and charged before the amendment went into effect. Under e,ther version of the 
statute, assault weapons are prohibited. I 

I 

_ 9 The Daniel Defense AR-15 at issue in this case was not manufactured until 2002:. 
. ' 

10 The definition of "[a]ssault weapon" set forth in G. L. c. 140, § 121 wa~ amended and changed to 
"[a]ssault-style firearm" by St. 2024, c. 135, § 16, effective October 2, 2024. The ~efmition of"[a]ssault 
weapon" in use at the time of Guzman's arrest included "any of the weapons, or copies or duplicates of 
the weapons, of any caliber, known as ... AR-15[.]" • 
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of law-abiding responsible citizens to use arms in defense of hearth an~ home!" 11 District of 

I 

Columbia v. Heller, 554 U.S. 570,635 (2008). Nevertheless, at least s~nce 2oi8, the Supreme 

Judicial Court (''SJC'') has held that the Massachusetts Ban does not olfend ~e Second 

Amendment, 
0

and any challenge to its constitutionality has been reject~d. See ~ommonwealth v. 

Cassidy, 479 Mass. 527,540 (2018), and cases cited. Of course, the S)C's rej,~ction of such 
I ' 

challenges occurred prior to the United States Supreme Court's ("Supreme ciurt") decision in 
I i 

New York Rifle & Pistol Assoc. v. Bruen, 597 U.S. 1, 71 (2022). 12 However, Jven post-Bruen the 
I I 

I i 
Second Amendment's right ''to keep and bear Arms" has never been without /limits. 

I 
As the Supreme Court has explained, "[l]ike most rights, the right seGµred by the Second 

,1 

Amendment is not unlimited .... the right [is] not a right to keep an~ carry ~y weapon 

whatsoever in any manner whatsoever and for whatever purpose." H~l/er, 55~ U.S. at 626 

I I 
/(citation omitted). For example, longstanding laws forbidding the caq:ying of firearms in 

, I 
sensitive places such as schools and government buildings have been1held to·1be consistent with 

'.' I 

the Second Amendment. See Bruen, 597 U.S. at 30. Thus, to determiµe whe~er a firearms 
, I 

regulation violates the Second Amendment, the Supreme Court developed a Ibo-step inquiry. 
I • 

Under this approach, the court must first consider whether the Second AmeJdment' s plain text 
I 

I 
covers the regulated conduct. Id. at 17. Thereafter, if "the Second Ariiendment's plain text covers 

I 
: 

i 
I 

I I 
11 This is an individual right, made applicable to the States via the Fourteehth Am~ndment. McDonaldv. 

I 

Chicago, 561 U.S. 742, 766-782 (2010). . I j 

12 In Bruen, the Supreme Court held that the Second Amendment protects ithe rights of "law-abiding 
citizens" to carry firearms outside the home, and that the New York firearms licensing scheme, which 
required those seeking a firearms license, to show "particularized need" w~s unco:dstitutional. 597 U.S. at 
71. This call¢d into, question the discretionary "may issue" language that appeared ~n the 
Commonwealth's then-existing firearm licensing scheme. Id. at 13-15. Toils, to conform with Bruen, the • 
Massachusetts Legislature amended G. L. c. 140, § 131, to eliminate lang~age thatJgave licensing . 
authorities discretion to deny applicants, except in narrow circumstances based on :objective and definite 
criteria. See ,St. 2022, c. 175, §§ l 7B-22; see also Commonwealth v. Donn¢/l, 495 Mass. 471,478 (2025) 
(discussing post-Bruen action by the Massachusetts legislature). 1 

, I 

.I 
I 

7 
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i I 
an individual's conduct, the Constitution presumptively protects that conduct'.[,]" and "[t]he 

I I .I 

government must then justify its regulation by demonstrating that it is consislent with the 
f 
I 

Nation's historical tradition of firearm regulation." Id. at 24. 

The SJC has not considered the validity of the Massachusetts ~an sinbe the Supreme 
, I 
i I 

Court announced its two-part inquiry in Bruen. However, the Massachusetts '.Ban and other 
I I 

similar bans on assault weapons have been considered by other courtt Somej Federal District 

Courts are split on whether such bans are constitutional; however, the partie~ have not cited, and 

the court has not found, a single case from a Circuit Court of Appeal1 that hj held a ban similar 

to the Massachusetts Ban unconstitutional. In fact, just recently, in Capen v. !Campbell, the First 
I 

Circuit Court of Appeals addressed the Massachusetts Ban, holding the Ban was likely both 
' i I 

facially, and otherwise, constitutional.13 134 F.4th 660, 675-677 (1st 'Cir. 2025). Nevertheless, in 
I 

I 
the court's view, the precedential value of the First Circuif s decision in CaiJfn is somewhat 

' 
limited. 

' ' 
First, while decisions issued by the First Circuit are certainly ipersuas;ive, they are not 

binding on this court. See Commonwealth v. Pon, 469 Mass. 296,308 (2014i~ ("[a]lthough [the 

Massachusetts state courts] ... give respectful consideration to such 11ower fiederal court 

decisions as seem persuasive," even on questions of Federal law, "[tb.e state1courts] are not 
I 

bound by decisions of Federal courts except the decisions of the United Stat~s Supreme Court'') 

(quotations and citations omitted). For example, in criminal cases, the state courts are mindful of 
I I 

the opinions of the First Circuit on questions of Federal constitutional law bbcause a state court's 
, I 

decision may be reviewed in proceedings before a United States District co-kt that would be 
I 

' 

, I 
13 Most significantly for current purposes, the First Circuit rejected arguments that the Massachusetts Ban 
was likely unconstitutional as applied to the AR-15. Capen, 134 F.4th at 675-677.1 
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, I 
bound by authority from the First Circuit. See Commonwealth v. McAfee, 63 f"iass. App. Ct. 467, 

I 

477 n.11 (2005), citing Commonwealth v. Montanez, 388 Mass. 603, ~04 (1983). Nevertheless, 
I 

even if an opinion from the First Circuit addresses an issue ofFederal!consti~tional law, the 

opinion is no

0

t binding precedent for this court. See Commonwealth v.: PearsJn, 96 Mass. App. 
i i 

Ct. 299, 304 n. 9 (2019) (stating "[w]e are not bound by the analysis tf cons1tutional principles 
I 

applied by the United States Court of Appeals for the First Circuit"), $.C., 48;4 Mass. 1104 

I 
(2020) (granting further appellate review on another ground). 

Second, the authoritative value of the Capen decision is complicated by the fact that, 
I I 

technically, the First Circuit did not hold that the Massachusetts Ban is constitutional. Capen was 
I I 

decided in the context of a motion for preliminary injunction on a ci..Jil com~laint seeking a 

declaratory judgment that the Massachusetts Ban was unconstitutiomµ. As sJch, the First Circuit 
• 'I 

was not required to make a final determination as to the constitutiom:dity of the Massachusetts 
I I 

Ban. Instead, the First Circuit held only that the appellants failed to show thdt they were likely to 
: I 

succeed in proving that the Massachusetts Ban was unconstitutional, 'i.e., thd showing necessary 
I I 

for them to prevail on their declaratory judgment claim. In doing so, the First Circuit went 
, I 
I I 

through the Heller/Bruen analysis and concluded that, insofar as it applied t9 AR-15 assault 
, I 

rifles, the Massachusetts Ban was likely to be deemed "consistent wi:th the Nation's historical 
I I 

I 

tradition of firearm regulation." Capen, 134 F.4th at 675-676 (quota~ions anh citation omitted). 
, I 

Perhaps, this is a distinction without a difference, as it is quitb clear ~om the First 

Circuit's decision in Capen, that it believes complete bans of AR-15~ are co~stitutional. This 

court, however, cannot ignore the complicated jurisprudential landscape on lhis issue. Nor can it 
' I I 

ignore the c~ear signals from the Supreme Court that the issue of co~plete oans on the 
: l 

possession of AR-15s is likely to come to a head sooner rather than later, ,d that the First 
I 

9 
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I . 
Circuit's opinion on the issue, as set forth in Capen, may be at odds wtth the ~econd 

i 
Amendment. See Snope v. Brown, U.S., No. 24-00203, 2025 WL1550f126, at fl (Jun. 2, 2025) 

' I 
(Kavanaugh, J.) (denying petition for writ of certiorari, but noting thafbecaus~ "millions of 

' 
Americans own AR-15s and ... a significant majority of the States alfow possession of those 

I 

rifles," those who seek to challenge bans prohibiting possession of A~-15s "tjave a strong 
: I 

argument that AR-l 5s are in 'common use' by law-abiding citizens and therefore are protected 

' I 
by the Second Amendment"); id. at *2 (Thomas, J., dissenting) (referJncing tpe test announced 

I 
' I 

in Bruen, and stating that "[i]t is difficult to see how ... [a] categoriccµ prohibition on AR-15s 
, I 

passes muster under this framework"). 
I I 

In Snope, the Supreme Court denied a petition for a writ of ceftiorari on the very question 
i I 

with which this court is now grappling; namely, whether a state statu~e that cpmpletely bans the 
i 

possession of AR- l 5s runs afoul of the Second Amendment. And while the ~upreme Court 

denied the petition, three of the nine justices voted to hear the petitiotl, and a'jrourth, Justice 
I 

, I 
Kavanaugh, made it quite clear that he is likely to be the fourth vote tequireq for a full court 

• I 

hearing should a similar petition come before the court in the near future. nrj.s, of course, is an 
, I 

inevitability as the matter is currently percolating through various circuit cotjrts and will not be 
, ' I 

ignored by the Supreme Court for long. See Capen, 134 F.4th at 675f677; se;e also Association of 

, I 
N. J. Rifle & Pistol Clubs, Inc. v. Platkin, 742 F. Supp. 3d 421 (D. N

1
lJ. 2024), appeal docketed, 
r I 

No. 24-02415 (3rd Cir. Aug. 9, 2024); Viramontes v. County of Cook, No. 2~-CV--4595, 2024 
, I 
I ; 

WL 897455 (N.D. Ill., Mar. 1, 2024), affirmed by Viramontes v. Coqk Coun,ty, No. 24-CV-
I 

01437, 2025 WL 1553896 (7th Cir. Jun. 2, 2025); National Assn. for. Gun Rfghts v. Lamont, 685 
I 

r .1 

F. Supp.3d 63 (D. Conn. 2023), appeal docketed, No. 23-01162 (2d Cir. Aug. 16, 2023); Miller 
I 
I 
I 
' 
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i 
I 
I 

I 
v. Bonta, 699 F. Supp. 3d 956 (S.D. Cal. 2023), appeal docketed, No. ;23-029?9 (9th Cir. Oct. 

, I 

23, 2023). · 
'\ ' 

This lourt is fully aware that the SJC previously held the Mas~achusehs Ban 
I I I 

constitutional in Cassidy, and that given the First Circuit's reasoning in Cape~, it is likely to 

adopt, or feel obliged to defer to, the First Circuit's opinion on this is~ue ofF,bderal constitutional 
I ' 
I ,I 

law. This co~ is also cognizant that, ~though several justices of the 1SupreiJe Court have made 
; I 

it clear (without an official ruling of course) that an outright ban on AR-15s is unconstitutional, 
' I 
i I 

that does not mean that a majority of the justices will agree with that butcom~ when the issue is 

finally before the Court for a formal decision. Nevertheless, in the ci~cumstaj,ces of this case, it 
·, 

I 

would be improper to simply defer to the First Circuit. Unlike civil p~aintiffs seeking a 

declaratory judgment, Guzman faces the possibility of being convict~d of a criminal offense that 
' I 

• th th" • hm f. • :fi 1 ! h j carnes, among O er mgs, a pUills ent O 1mpnsonment Of not e:s t an rne year nor more 

than ten years. The consequences for Guzman are real, and serious. I~ would°lbe unjust to allow 

Guzman to suffer such consequences, where it appears likely that, in 'the not~too-distance future, 
, I 

the Supreme Court is likely to hold an outright ban on the possession of AR~l5s unconstitutional. 
I I 

Thus, the court feels compelled to consider the issue independent of ihe FirJ Circuit's opinion 

I on the matter. 

. i I 
B. Guzman's Facial Challenge to the Massachusetts Ban 

I I 

As mentioned, Guzman challenges the Massachusetts Ban bdth facially and as-applied to 
I I 
I 

the Daniel Defense AR-15 at issue in this case. Before addressing th~ latter,/the court rejects his 

facial challenge with minimal analysis. 

A facial constitutional challenge is a claim that a law "is unconstitutional in all its , I 
I 

applications." Bucklew V. Precythe, 587 U.S. 119, 138 (2019). "This is the '.hlost difficult 

I 
I 

I 
11 
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challenge to mount successfully,' because it requires ... [tpe challeng~r] to 'e
1

stablish that no set 

of circumstances exists under which the . . . [law] would be valid.'" United Strtes v. Rahimi, 602 

U.S. 680,693 (2024), quoting United States v. Salerno, 481 U.S. 739,,745 (1987). Put 
I 

I 
differently, it is "the weakest form of challenge, and the one that is the least likely to succeed," 

I 

' I 

because a court "may interpret a statute to set forth considerations to clarify aild specify, and, 
I 

where necessary, to narrow, the statute's terms in order that it may be,held copstitutional." Blixt 

v. Blixt, 437 Mass. 649, 652 (2002) (citations omitted). 
I 

In the present matter, while Guzman asserts that the Massach~setts Bcµi is 

I 
unconstitutional on its face, he focuses his entire argument on the constitutimjality of the Ban 

solely in relation to his possession of the Daniel Defense AR-15 that forms tqe basis of the 
I 
I 

indictment against him in this case. He has not addressed any other firearms or devices that are 

prohibited under the Massachusetts Ban. Such a narrowly focused argument js not sufficient to 

mount a successful facial challenge of the Massachusetts Ban. 

In Capen, the First Circuit explained that, "[i]f the Massachusetts B~ validly restricts at 

least one type of weapon, [challengers] ... cannot make th[e] [required] no-set-of-circumstances 
I 

I 

showing [necessary for a successful facial challenge]." 134 F.4th at 669. ToJreafter, because the 
I 

Court found that the Massachusetts Ban's prohibition against posses~ion of ~R-15s was likely 
I 

constitutional, i.e., because it found that circumstances existed where the Massachusetts Ban was 
• I 

I 

likely valid, it rejected the appellants' facial challenge. This does not, howe~er, mean that the 
i 

inverse is true. The fact that a ban on AR-15s may be unconstitutional does hot necessarily mean 
I 
I 

that the Massachusetts Ban's prohibition against other weapons or firearms-:related devices is 
I 

likewise unconstitutional. See, e.g., Bianchi v. Brown, 111 F.4th 438, 452-4;53 (4th Cir. 2024) 

12 
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I I 
(rejecting facial challenge of analogous Maryland assault weapons bah because ban prohibited 

many "dang~rous and unusual" weapons not "in common use," as pe~ssi~l~ under Bruen). 

r . I 
Based on the record currently before the court, Guzman's facial challfnge of the 

.I 

Massachusetts Ban must be rejected. He has not demonstrated that th~re are *o circumstances 
l 

under which the Massachusetts Ban is valid. In fact, in the court's vi~w, there are likely 
, I 

provisions of the Massachusetts Ban that apply to dangerous and unu~ual we~pons or devices the 

possession of which may be validly restricted. 14 I 
' I 
I I 
. I 

C. Guzman's As-Applied Challenge to the Ban in AR-r 5s 

Now, the court turns to Guzman's as-applied constitutional challenge, pursuant to which 

he argues that the Massachusetts Ban is unconstitution~l as applied to
1
'. his pJsession of the 
• I 

·1 Daniel Defense AR-15 at issue in this case. 
' ' 

' I l 
Any statute that aims to regulate firearms must be analyzed under tht9 framework 

established by the Supreme Court in Heller/Bruen. Under this frame~ork, clmnan is required to 
I 

make an initial showing that the "Second Amendrr:ent' s plain text co~ers th~ conduct" at issue; 

namely, in this case, that the Second Amendment covers his possessron oftJe Daniel Defense 

AR-15. Bruen, 597 U.S. at 17. Ifhe makes that showing, the Constitiition '~resumptively 
I ! 

protects" his possession of the Daniel Defense AR-15, and the burdep shiftsjto the 

l 

Commonwealth to justify its ban on AR-15s by demonstrating that the prohibition is consistent 
: I 

with the Nation's historical tradition of firearms regulation. Id. at 24. If the Commonwealth fails 
,, I 

14 For example, although the court has declined to consider the constitutiohality ofjthe Massachusetts 
. I 

Ban's prohibition against high capacity feeding devices, it is unlikely it would hold such a ban 
I 

unconstitutional, as such devices are not covered by the plain text of the S~cond ~endment, see Bruen, 
597 U.S., at 17, which protects an individual's right to keep and bear ~sl which have long-been defined 
as "[ w]eapons of offence, or armour of defence" and ''thing[ s] that a man ~ears for his defence, or talces 
into his hands, or useth in wrath to cast or strike another." Heller, 554 U.Sl at 581;jsee also Ocean State 
Tactical, LLC v. Rhode Island, 95 F.4th 38, 52 (1st Cir. 2024) (holding sir~ilar Rh0de Island ban on large 
capacity feeding devices constitutional under test announced in Bruen). 

I 

13 
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• I 

I 

' i 
to make this·showing, the Massachusetts Ban is unconstitutional, ins9far as it applies to AR-15s. 

Below, the court addresses both inquiries. l 
1. Does the Plain Text of the Second Amend~ent elver Guzman's 

Possession of the Daniel Defense AR-15? : 

' I 
The court concludes that Guzman has met his bmden, at the first stage of the 

• I 

I 

Heller/ Bruen test, to show that his possession of the Daniel Defense AR-15 ~s presumptively 
I 

protected by the Second Amendment. I 
I ·I 

In Capen, when the First Circuit found that the Massachusett$ Ban w~s likely 

constitutional, it assumed, without deciding, that possessing an AR- 1is fell ~thin the scope of 
I 

. I, 

the Second Amendment's plain text. 134 F.4th at 668 (noting that it tieeded ~ consider only 
I 

I , 

whether the Massachusetts Ban's prohibition against AR-15s was co:p.sistentjwith the country's 

historical tradition of firearms regulation, because the Commonweal~'s suc~ess on this point 
I 1 

would mean. that those challenging the Massachusetts Ban would be pnlikely to succeed on the 
I 

merits, "whether or not the Second Amendment's plain text covers ili.e use o'r assault weapons") 
I I 

,, 
I ' 

(quotations and citations omitted). Here, the Commonwealth argues that the.jDaniel Defense AR-

I I 
15 at issue in this case falls outside the scope of the protection afforqed by 111e Second 

t l 
Amendment's plain text because AR-15s are not in common use for self-defense. Therefore, 

I 

according to the Commonwealth, Guzman's possession of the Daniei Defenke AR-15 is not 
I 

within the historical understanding of a citizen's Second Amendmedt rightsJ 
I 

The court rejects the Commonwealth's assertion, as it conflafes the Jvo parts of the test 

established in Heller/Bruen, and it imposes on Guzman a bmden at ~e firstjstep of the analysis 
: I 

that he .; n~t required to bear. More specifically, _the Commonweal ti.' s •1oach requires 

Guzman to establish that the Daniel Defense AR-15 is in common use for self-defense, but this is , l 

not required under the case law. Under Heller/Bruen, Guzman's only bmdeh is to show that the 
, I l 

14 
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i 
Daniel Defense AR-15 falls within the Second Amendment's definition ofw~at constitutes 

! 
"[a]rms. See Bruen, 597 U.S. at 17 (stating that, at first stage of analy~is, ch8'lenger's burden is 

limited to showing that Second Amendment's plain text covers conduct at is!iue). 15 Id. at 343-
·1 

370; see also Heller, 554 U.S. at 626-635; and Rahimi, 602 U.S. at 69,3-700 .. 
r ! 

In Heller, the Supreme Court held that, for purposes of the Second Atp.endment, the term 
! 
I 

"[a]rms" covers all "[w]eapons'of offence, or armour of defence" an~ "thingfis] that a man wears 
. I 

for his defence, or takes into his hands, or useth in wrath to cast or strike another." Heller, 554 
1 

I! ·, 

U.S. at 581. Further, the Court stated that "the Second Amendment extends, prima facie, to all 
I 

instruments that constitute bearable arms, even those that were not in:existenbe at the time of the 

' I 
founding." Id. at 582; see also Rahimi, 602 U.S. at 691 ("the reach of the Second Amendment is 

' I 

not limited only to those arms that were existence at the founding") (fitationlomitted). As Justice 
' 

Thomas recently stated, "AR-15s fall squarely within this category." fnope, ~025 WL 1550126 

at *2 (Thomas, J., dissenting). Thus, Guzman's possession of the Dai;iiel Defense AR-15 falls 
I 

within the scope of conduct protected by the plain text of the Second Amenqment. 

' I 
2. Has the Commonwealth Shown That the Massachusetts Ban's 

Prohibition Against Possession of AR-15s lis Con~istent with the 
Nation's Historical Tradition ofFirearms;RegnIJtion? I • 

Ha~ng determined that Guzman's conduct is covered by the plain tekt of the Second 
, I 

Amendment, the court now turns to the more challenging considerat{on of vJ.hether tqe 

I 
Commonwealth has demonstrated that a ban on AR-l 5s, such as the Daniel Pefense AR-15, is 

i 
I 

15 In fact, ne)ther Heller nor Bruen (or, later, Rahimi) were decided based pn an inilividual's failure to 
establish that the conduct at issue fell outside the scope of the Second Amendmentl Rather, those cases 
were decided after the Supreme Court considered whether the State had mbt its b~den to prove that the 
regulations at issue were historically justified. Bruen, 591 U.S. at 343-370; see also Heller, 554 U.S. at 

• 1 
626-635; and Rahimi, 602 U.S. at 693-700. Admittedly, Heller, Bruen, and Rahimt, considered various 
regulations applicable to handguns, and not assault weapons, but the distinction nuitters not for purposes 
of the plain text analysis required under the 'first part of the analysis outlined by thJ Supreme Court. 

I 
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I 

consistent with the nation's historical tradition of firearms regulation. :see Ra~imi, 602 U.S. at 
I 

692 ("[in accord with established precedent, the] appropriate analysis ,involv~s considering 

whether the ~hallenged regulation is consistent with the principles that undeJin the Nation's 

regulatory tradition"), citing Bruen, 591 U.S. at 26-31. 
I 

I 

i 

The above inquiry requires the court to consider whether the Massacb,usetts Ban's 
I 
I 

prohibition against AR-15s "is 'relatively similar' to laws that our tradition [<pf firearms 
f 

regulation] is understood to permit, 'apply[ing] faithfully the balance ;struck fuy the founding 
I 
I 

generation to modem circumstances."' Id., quoting Bruen, 591 U.S. a'.t 29. Determining "how and 
I 

why" a law that regulates firearms burdens a citizen's right to armed self-defense is critical to 
I 

I 
determining the law's constitutionality. Id. "For example, if laws at tlie founding regulated 

I I 

firearm use to address particular problems, that will be a strong indicator that contemporary laws 

' I 

imposing similar restrictions for similar reasons full within a permissible category of 

regulations." Id. The Massachusetts Ban's prohibition against AR-15s is obvfously not one of . 
I ! 

those founding generation regulations. Nevertheless, the prohibition may stiM be deemed 
: I 

constitutional ifit is sufficiently analogous to a historical precursor. Id. at 612-693 ("[t]he law 

must comport with the principles underlying the Second Amendmen~, but it peed not be a 'dead 

ringer' or a 'historical twin"'), quoting Bruen, 597 U.S. at 30. 

I 

I 
I 

How, then, does the Massachusetts Ban's prohibition against;AR-15s, like the Daniel 

I I 
Defense AR-15, burden a citizen's right to armed self-defense? The answer to this question 

I 
I I 

seems obvious. The Massachusetts Ban includes a complete prohibition ag84nst an entire 

I 
category of firearms. And, unlike other outright bans, such as longstanding prohibitions against 

the possessi~n of firearms by felons and the mentally ill, or laws fortidding !the carrying of 
I 
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. . . I 
fi~arms in s~nsitive places, see Heller, 554 U.S. at 627-627, the Massachusitts Ban prohibits all 

citizens fro~ possessing an AR-15 under any circumstances. 
I ' 

The ~hove conclusion is not to suggest that entire categories oJweap4ns have never been 

b~ed. As the Supreme Court explained in Heller, the Nation has a l,ong-st~ding "historic 
•' 

tradition of prohibiting the carrying of 'dangerous and unusual weap0ns. '" 554 U.S. at 570 
, I 
I I 

(emphasis added) (citations omitted). However, ''this is a conjunctive' test[,n Caetano v. 
' I 

·1 

Massachusetts, 577 U.S. 411,417 (2016) (Alito, J., concurring), and iWhile 1'R.-15s may be 
I 

classified as dangerous, they are certainly not unusual. "Americans t6day possess an estimated 
I I 

I -
20 to 30 million AR-15s[,]"and "AR-15s are legal in 41 of the 50 States[.]" Snope, 2025 WL 

: l 
1550126 at *l (Kavanaugh, J.). 16 Given the fact that AR-15-style assault rifles are in common 

thr h h • • f th d • i th I . use oug out t e country, 1rrespect1ve o e angerousness questtqn, e court questions 
II 

whether any total ban on their possession can be constitutional. See taetano~ 5~7 U.S. at 417 

(2016) (Alito, J., concurring) (declining to consider lower court's colclusioJ that stun guns are 

II I 
dangerous, since it already concluded stun guns were not unusual an~ "[a] ""ieapon may not be 

I 

banned unless it is both dangerous and unusual") ( emphasis in original). 
I 

I 

I 

Nevertheless, several courts, including the First Circuit, have.decided otherwise, 
l 

I ' 

concluding l}lat a ~otal ban on the possession of AR-15s is no burden; on a cifizen's right to self-

defense, because there is no evidence that AR-15s are appropriate fo~ use in/self-defense. See, 

e.g., Capen,, 134 F.4th at 670 (noting that Commonwealth .submitted1,expert bvidence 

"indicat[ing; that the AR-15 and other banned rifles offer limited setf-defl utility). The 

I 

16 See also, e.g., Platkin, 742 F. Supp. 3d at 433 (noting that, "[i]n 2018, ap estimated five to ten million 
AR-15s we~ in civilian hands in the United States[,]" and that, "[a]s of 2022, it w4s estimated that there 

• were around 24 million AR-15s and similar sports weapons in circulation"); Bevis r- Naperville, 0/inois, 
85 F.4th 1175, 1198 (7th Cir. 2023) (stating that one party's brief asserted :''that atleast 20 million AR-

. I 

15s and similar rifles are owned by some 16 million citizens"); Lamont, 685 F. Supp. 3d at 95 (stating 
"24.6 milliol) Americans have owned AR-15 or similar rifles"). , j 

17 

36 of 45



Commonwe~th relies strongly on this notion-that only those firearms that te in common use 

for self-defense are protected by the Second Amendment. And, while during ~ts above discussion 

the court has: already conclude~ that utility for purposes of self-defen~e is no~ a proper 

consideration at the first step of the Heller/Bruen analysis, it is certanhy a rel1evant consideration 

when addressing the second part of the analysis. 17 Even then, however, the bilrden remains with 

the government. Thus, in this case, it rests with the Commonwealth te prove ;that AR-15s, such 

as the Daniel Defense AR-15 at issue in this case, are not in common1use by pitizens for 
I 

purposes of self-defense. The Commonwealth has wholly failed to m¢et this purden. 18 
. ' 

Certainly, the Commonwealth cites to Bianchi and Capan, to support: its assertion that 
! i 

AR-15s have limited utility for self-defense, as those courts have found. See !Bianchi, 111 F .4th 
I 

I ' 
I 

at 459 ( stating that AR-1 Ss have little utility for self-defense because! "[i]t is significantly less 

concealable than a handgun and much more difficult to carry while c~nductlg daily activities), 
' ' 

and Capan, 134 F.4th at 670 (acknowledging Commonwealth's firearms eJert's assertion that 

' i 
"the AR-15 and other banned rifles offer limited self-defense utility",because "[t]he need for the 

rifle to be aimed and fired with two hands, [and] the ability of the animuniti6n to easily penetrate 

common household construction materials negates any perceived advantage lover a handgun"). 

However, in this court's view, finding that a specific firearm is not particularly useful for self-
1 

I 

I 
j 

17 As the Supreme Court explained in Bruen, when examining "how and why" a regulation might burden 
a citizen's rights, "whether [the] modem [regulation] ... impose[s] a comparable bhrden on the right of 
arn1ed self-defense [as that imposed by a historical regulation] and whether that burden is comparably 
justified ... [is the] 'central' consideration[][.]" 597 U.S. at 29; see also B~anchi, 111 .F.4th at 502 
(Richardson,-J., dissenting) (explaining that ''the 'common use' inquiry best fits at Bruen's second step" 
because "that step concerns limitations drawn from historical regulations,", and it is at that step where "the 
burden ... fall[s] on the government to prove that the challenged regulation is reletantly analogous to our 
Nation's historical tradition of firearm regulation"). 1 

18 See supra note 16, discussing statistics from cases from other jurisdictiqns addr~ssing the prevalence 
of AR-15 ownership among Americans; see also Snope, 2025 WL 1550126 at *1 (Kavanaugh, J.) (stating 
"Americans today possess an estimated 20 to 30 million AR-15s"). 
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I 
' I 

defense purposes, is not the same as finding that citizens do not actually use that weapon for self-
, ·I I I I 

defense. And, as established by many other-courts, the AR-15 is owned by millions of law-
. I 

abiding Amdricans for self-defense, and other lawful purposes. See, e!.g., Sno},e, 2025 WL 
' I 

: ~ I 

1550126 at *1 (Kavanaugh, J.) ("Americans today possess an estirnatbd 20 tcl 30 million AR­
I 

15s[,]"). 19 Moreover, in totally banning the possess of AR-15s, Mass~chuseJs is an outlier, as the 
• I I 

vast majority of States allow for the lawful possession of AR-15s. See id. ("AR-15s are legal in 
r I 

41 of the 50 States"). Lastly, the First Circuit's emphasis on the AR-15s utili~ for self-defense 

interprets the Second Amendment, as well as the Supreme Court's precedeni, too narrowly. 
, I 

Many firearms exist that are more suited for lawful purposes other th~ self-defense, such as 
. ! 1 

target shooting or hunting; nonetheless, these weapons are protected by the ~econd Amendment. 
i 

This court certainly appreciates why the legislature passed the Massachusetts Ban and 
: I 

why Goverp.or Mitt Romney signed it into law in 2004. It was intend~d ''to ~rotect the public 
, I I 

' • I l 
from the danger caused by weapons that create a particular public safety thrqat" Capen, 134 

' I 

F.4th at 671 ,(referencing press release that issued when the Massach'15etts B!an was signed into 

law in 2004 ). The court is also mindful of "the contemporary and gr~wing sJcietal concern of 
l I 
i 

mass shootings." Id. at 668. There is no question that protecting the P,Ublic a~ainst such threats is 
I 

an admirable goal. However, to uphold the Massachusetts Ban's outijight prdhibition against 
. '. I 
possession of an AR-15, the Second Amendment, and binding Supreme Court precedent, 

: I 1 
' I ' 

requires the, Commonwealth to provide reference to an appropriate ~sto~c,· analogue. They 

have not done so. ' 

: I ~ 
As Justice Kavanaugh explained in Snope, very little distingq,ishes tije AR-15-style 

weapons at 1.ssue in this case, from the handguns at issue in Heller: 

19 See supra note 16, discussing statistics from cases from other jurisdictions addressing the prevalence of 
AR-15 ownership among Americans. I 
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[I]t ... [is] analytically difficult to distinguish the AR-15s at 1issue 
here from the handguns at issue in Heller. AR-15s ar~ semi­
automatic, but so too are most handguns. (Semi-auto~atic 1 

handguns and rifles are distinct from automatic firearms such as 
the M-16 automatic rifle used by the military.) Law-abiding : 
citizens use both AR-15s and handguns for a variety oflawf41 
purposes, including self-defense in the home. For thei! part, : 
criminals use both AR-15s and handguns, as well as a variety; of 
other lawful weapons and products, in unlawful ways that tlujeaten 
public safety. But handguns can be more easily carriecl and i 

concealed than rifles, and handguns-not rifles-are used in ~he 
vast majority of murders and other violent crimes that individuals 
commit with guns in America. I 

I 

Snope, 2025 WL 1550126 at *2 (Kavanaugh, J.). 

Under the circumstances at issue in this case, the c~urt fail_s to see hqw the Massachusetts 
I 
I 

Ban's outright prohibition on possession of an AR-15 is consistent with our'Nation's tradition of 

l 
firearms regulations. It simply cannot pass constitutional muster. Id. at *2 (Thomas, J., 

I 
I 

dissenting) ("[i]t is difficult to see how Maryhmd's categorical proh~bition qn AR-15s passes 

muster- under th[ e] [framework announced in Bruen]"). 

ORDER 

For the foregoing reasons, Guzman's Motion to Dismiss is ALLOWED. This order, 

• however, will be stayed for thirty days. 

. Dated: June 24, 2025 Sa 1 odrigu~z Tabii 
Associate Justice of th~ Superior Court 
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