COMMONWEA

SUFEOLK, ss.

COMMONWEALTH OF MASSACHUSETTS,

|
d

Plaintiff,

| V.

.]DC DEMO & ABATEMENT LLC, JDC
DEMOLITION COMPANY, INC., JOHN
MORIARTY AND ASSOCIATES, INC,, and
TRC COMPANIES, INC.

Defendant(s).

Courthouse (“Sullivan Courthouse™) in Cambridge, 1

During the partial demolition of the ty

Defendants, JDC Demo & Abatement LLC, JDC De

Associates, Inc., and TRC Companies, Inc., caused,
and ilandling of asbestos-contaminated demolition ds
insulation, without using proper handling practices a
cont:%lmmated demoliﬁon de‘-bris for safe storage, trar

adition of air poltution and repeatedly risked har;
b

aco
contractors, as well as the public and the environmer]

hbarhood surrounding the Sullivan Courthouse.

neig

asheistos abatement activities, the Commonwealth of]
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LN . )

MASSACHUSETTS
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COMPLAINT

INTRODUCFFION

venty-two story former Edward J. Sullivan
Massachusetts (the “Property™) the

molitioh Company, Inc., John Moriarty and
suffered, allowed, or permitted the removal
=bris, including fireproofing material and

hd without properly securing the

sport, and disposal. This illegal work caused
m to the Defendants’ employees and

tin the: dense residential and commercial

As a result of Defendants’ improper

Massachuseﬁs (the “Commonwealth”)




seeks civil penalties for violations of G.

auth

11D,

thro

I |
(“C{&A’?), and its asbestos regulations, 310 C.M.R. §

offices at One Ashburton Place, Boston, Massachusg

1
i
I

L‘.Ac. 111, §§

JURISDICTION Al

2. This Court has jurisdiction over the st

%ority to order the requested relief pursﬁant to G.]

3. Venue lies in Suffolk Superior Court
PARTIES

4. The Plaintiff is the Conunénwealt}} o]

ugh the Attorney General and the Department.

5. The Attorney General is the chief law

action and to seek the relief requested herein pursuar

GL,

c. 111, § 142A.

¥

6.  The Department of Environmental Pr:

142A-0, the Massachusetts Clean Air Act
7.15 (the “Asbestos Regulations™).

ND VENU_E

1bject matter of this action and the

L. c. 111, § 142A and G.I.. c. 12, §

pursuant to G. L. ¢. 223, § 5.

" Massachusetts appearing by and

officer of the Commonwealth, with
tts. She is authorized to bring this

tto G.L.c. 12, §§ 3 and 11D and

htection (“Department™) is an agency

of the Commonwealth charged with administering and enforcing the environmental laws

of the Commonwealth including the CAA and the A

mair

and

liabj

Sept

Ita{rls its principal office at 100 Cambridge Streg

i

has a regional office at 150 Presidential Way, 3r

- 7. JDC Demo & Abatement LLC (“New
o
lity company which was organized under the lay

ember 27, 2012, and has a principal place of bus

sbestos I{egulations. The Deﬁartment
t, 9th Floor, Boston, Massachusetts,
| Floor, Woburn, Massachusetts.
Roads™) is a Massachusetts limited
s of th&:e Commonwealth on

iness _at! 338 Howard Street, -

Brockton, Massachusetts 02302. At all times relevang to this matter, the company




oper

principal place of at 338 Howard Street, Brockton, M

subcontractor for the abatement project at the Propex

comi)any, which was organized under the laws of the

has éprincipal place of business at 3 Church Street, |

is th

~ under the laws of Delaware on February 20, 1969, ar

December 14, 2015, and has a principal place of bus

Con

[41

§ 14

work irivolving asbestos, requiring notification of thg

setti

abatement subcontractor for the abatemerfc project at

whiréh was organized under the laws of the Common;

ado

!
1
|
ated under the name NewRoads Environmental

8. JDC Demolition Company, Inc. (“JD

~

0. John Moriarty and Associates, Inc. (“

e general contractor for the abatement project at

10.  TRC Companies, Inc. (“IRC™), is a f

Electicut 06095. TRC is the asbestos consultant fi

REGULATORY BA

~

The Massachusetts Clean Air Ac

11.  The CAA, initially enacted in 1954, g

'pt regulations'. . . to prevent pollution or contani
:i .
IZA Pursuant to this authority the Department iss

12, The Asbestos Regulations establish a

!
i

hg specific work practice requirements for the re

Services, LLC. NewRoads is the asbestos

the Property.

199
-

), is a Massachusetts for-profit company

wealth ‘on dctober 24,2012, aﬁd has a

fassachusetts 02302. JDC is the demolition

ty.

Moriarty™), is a Massachusetts for-profit .

Commonwealth on January 11, 1985, and

W inchéster, Massachusetts 01 890. Moriarty

the Property.

dreign corporation, which was organized.

d registered in the Commonwealth 611

ness at21 Griffin Road North, Windsor,

hr the abatement project at the Property.

CKGROUND

. G.L ¢ 111, §5 1424-0

ives the Department broad authority to

,ination4 of the atmosphere.” G.L. c. 111,
ued the Asbestos Regulations.

comprehensive scheme for the regulation of
Department prior to certain work and

moval, handling, storage, and disposal of




suspect asbestos-containing material (“SACM”) ash

and :'vlsbestos-contalmng waste material (‘i‘ACWM.”)
i ]

13. Asbestos is a hazardous material and

by the Department. There are multiple kinds of asbe

the most prevalent form. Because of the serious heal

|
asbestos, there is no safe exposure level. There is a I

willbe released into the air when asbestos material i

during demolition or renovation work.

I’

14.  Under the Asbestos Regulations, SAq

~ reasonable likelihood of containing asbestos based u

and use....” SACM “includes, but is not limited to, 1

boiler, duct work, etc.), cement/transite pipes, cemer]

ceiling tiles, cloth vibration dampers or ductwork, sp

or cove base adhesive or damp proofing), and asphal

(shmgles roofing felts, tars, etc.).”

15.  Under the Asbestos Regulations, AC}

more asbestos . . ..” ACM “includes, but is not limit]

materials applied to ceilings, walls and other surface

ducts, and other equipment, structural and non-struct

or siding materials; or asbestos-containing paper.” 3

; |1 6.  ACM is most dangerous to health wh
any ACM that, when dry, can be crumbled, shatter

by h|'and pressure or any non-friable ACM that has bg

estoé-c%mtaining material (“ACM™)

I

known human carcinogen regulated

stos, including chrysotile asbestos,

th risks associated with exposure to
igh Iikélihood that asbestos fibers

5 broken or disturbed — for example,

M means “products‘that have a

pon their appearance, composition
on-ﬁbergla.ss insulation (e.g. pipe,

t sheets (corrugated and decorative),
ray-on fire proofing, mastic (flooring

t roofing or siding materials

V[ is “any material containing 1% or
cd to, sprayed-on and troweled-on

5; insulation on pipes, boilers, tanks,
ural members; tiles; asphalt fboﬁng
0 C.M.R. § 7.15(1).

1 it is “friable.” Friable ACM is

d, pulverized or reduced to powder

en subjected to sanding, grinding,




i
- anything contaminated with asbestos in the course of

1
'
|
|
i
1
|
I

but not limited to, the use of excavators, bulldozers,

toolT.” 310 CM.R. § 7.15(0).

17.  ACWM is “any ACM removed durin

inchiding, but not limited to, asbestos waste from co

previously contained asbestos, contaminated clothing

during the demolition or renovation operation, and d
§ 7.|15(I). ACWM also includes “ACM oln and/or in
have been taken out of service and any ACM that is
is no longer attached as originally applied or is no lo

it w%as originally installed.

18.  The Asbestos Regulations include a p

(
asbelstos, requiring notification to the Department be
|
imposing detailed requirements for handling, storagg

310 C.M.R. § 7.15.

: 19.  More specifically, the regulations at 3

performance of any asbestos abatement activity in a |

conditibn of air pollution or poses an actual threat to
i I

environment, and the provisions of 310 C.M.R. § 7.1

-

cutting, or abrading or has been'cnunbleq; shattered, or pulverized by mechanical means such as,

|
heavy equipment, or power and/or hand

o a demolition or renovation project and

ra demoliti_on or renovation project

hirol devices, bags or containers that

2, materials used to enclose the work area
emolition or renovation debris.” 310 C.M.R.
facility components that are inoperable or
iamage:d or dete'riorated to the point where 1t

hger serving the intended purpose for which

rogram for regulating the handling of
fore commencement of certain work and

, and disposal of ACM and ACWM. See

10 C.ML.R. § 7.15(3)(a)2. and 3. prohibit the
manner that causes or contributes to a
human health, safety, and welfare or to the

5(5), (7), (8), and (15) set forth detailed

procedures for the removal and abatement of ACM dnd ACWM to prevent visible or particulate
)

] - . .
emissions of asbestos to the.ambient air. Those regul

requirement that any ACM must be removed and prg

ations include, among other things, the

perly disposed of prior to any demolition or




reno

310

ACWM, id.

thei

cme

plan (“NTWP”) approved by the Department. See 31

two

cont:

and

running down the central tower (“central shaft”).

commercial buildings, including Centanni Park and {

impacted by and vulnerable to environmental harms

envi

the lllocation of the former Edward J. Sullivan Courth

centér to the North, and the Cambridge Juvenile Cou

! |
yatlion activity, 310 C.M.R. § 7.15(5)|,' standards

C.M.R. § 7.15(7), requirements for ﬂlie handling

20.
requirements of 310 C.MLR. § 7.15 in limited cir

rgency situations, by applying for and complying

|
|
| FACTS
|

Description of thé

21.

|story building sittihg ona 59,78'8 square foot le
ains an approximately 20,000 square foot roof (

extends out from the central tower on the 5th flo

u

22, The Property is bounded in all directi

2

23.  The Property is located in a communi

ronmental decision making.

The Asbestos Abatement Project at th

{ . . .
for containment and air filtration,

and packaging of ACM and

A person engaging in asbestos abatement activity may only deviate from

bumstances, such as specified
y instead with a non-traditional work

0 C.MR. § 7.15(14).

Property

The Sullivan Courthouse, located at 40 Thorndike Street, Cambridge, is

ouse, a 500,000 square foot, twenty-
t of land. The Sullivan Courthouse
podium roof’’) that wraps around

br and a central elevator shaft

hns by mixed use r;esidential and

he Cambridge Multicultural Arts

rt to the West.

by that tends to be disproportionately
and risks and excluded from

e Sullivan Courthouse




demolition and reconstruction work on the Sullivan (

:
3
24, In December 2019, LMP retained TR

25. TRC’s role included, but was not limi

prop:eri;',' document hazardous building materials and|
| .

la ‘ 1 ;batement of hazardous building materials; pr

gove::mmental agencies; ensuring the proper documer

proclgdures; participating in interviews with prospect

planﬁing sessions with LMP and the general contract

Scheduiing, enabling, personnel training, and conver:

abat

from

demolition and reconstruction work on the Sullivan ¢

dem

fort

alternative asbestos abatement work prac‘!cices at the

othej‘r project stakeholders; conducting testing and sa|
1

i

;mént clearance inspections.
26,  On February 27,2020, LMP GP Hold
| the Commonwealth.

. 27. By early 2020, LMP retained Moriart

1
h '
g

,28. By early 2020, Moriarty retained JDQ
;)lition and reconstruction work on the Sullivan ¢

29. By early 2020, JDC retained NewRoa
he demolition and reconstruction work on the Su
:3 0. On July 7, 2020, LMP, through TRC,

31, LMP and TRC submitted the NTWP ]

b

[ as itslenvironmental consultant for the

Courthouse.

ted to: performing services necessary to

to oversee and monitor the proper and
eparing all environmental filings to relevant
tation of abatement practices and

ive abatement contractors’ participating in
or to assist in abatement planning,

ations with governmental authorities and

mpling activities and conducting post-
ings LL.C ‘(“LMP”) purchased the Property

v as the general confractor for the
3ourth0}lse.

as the demolition subcontractor for the
Courthouse.

ds as thé asbestos abatement subcontractor
llivan Courthouse. .

submitted a NTWP to the Department.

n order to receive authorization to use

Sullivan Courthouse, due to the poor




I

condition of the interior of the Sullivan Courthouse,

pres

dust

contained area in the lower level first floor (“LL1 W

rede

activities, a TRC monitor was on site and was tasked

abat

stora:ge of ACWM ceiling tile debris in several open

ceili

the 3rd floor.

suppjresls‘ion system in the empty shaft and high effic
!

filtered' work area ventilation system (“HEPA filter s

in the LL1 Waste Loadout Area. In addition, Defend|

filter systems were properly functioning in the 2nd f1

from the central shaft and to use the empty shaft, wh

wouild be collected and packaged for disposal.

I i

ent, and the fact that the basement was flooded.
I o

32.  One part of the NTWP reqﬁested auth

suppression system, as a chute to transfer non-fj

33.  OnNovember 4, 2020, the Departme;
Defendants’ Initial Viold

34, On or before December 2, 2020, Defe

g
r
i
L
1
d

yelbpment activities at the Property.

35."  Atall relevant times throughout the d

ement practices and procedures were properly fo

36. On or before December 23, 2020, Def
ng tile debris wet until and after it was properly

37. On or about March 5, 2021, Defendar

i

the largle amounts of friable ACM
|

orization to remove the elevator

fch was, paﬁially contained with a

iable ACWM debris down into a

aste Loadout area™), where the debris

it approved the NTWP.
tions of the CAA

ndants began their demolition and

3molitici)n and redevelopment

with, in part, ensuring the

llowed and documented.

endants caused or allowed dry
bags anci failed to keep the ACWM

tontainérized in their work area on

ts failed to ensure that the dust
ency particulate air (“HEPA™)
ystem”) were functioning properly
ants failed to ensure that the HEPA

oor containment area.




]
38.  On or about March 22, 2021, Defends
i

asbestos abatement work areas remained clean and fi

Defendants caused or allowed ACM spray-on fireprg

pipel; the floor, and under a scaffolding platform omn t

|
' 30.

Onor about July 8, 2021, Defendants
abatement work area on the 18th floor wore required
emlﬁloyed a proﬁeﬂy operating HEPA filter system.
f | Defendants’ August 27,

4(). On or about August 27, 2021, Defend

Sull g'va,n Courthouse resulted in releases of asbestos
T

worl;c'er;s and other people at and around the Property
air piolliltion.

41.  During this work, Defendants caused
ﬁrepirooﬁng insulation debris (*ACM Fireproofing I

open, ufncontained 5th floor podium roof on the extej

Strect sides of the Property after completing their ab
;

nts failed to ensure HEPA filter systems in
ree of dlilst on the 1st floor. In addition,
ofing insulation to remain scattered ona -
he 1st floor.

failed to ensure asbestos workers in the

personal protective equipment and

2021 Violations
ants’ asbestos abatement activity at the
o the ambient air and risked the exposure of

and caused or contributed tc a condition of

or allowed dry, uncontained ACM spray-on
1sulation”) to remain scattered across the
ior of the Thorndike Street and Spring
atement work.

the 5th floor contained up to 30% chrysotile

| 42.  The ACM Fireproofing Insulation on
asbqétos.
43. Defendants also caused or allowed a breach in the containment on the 9th floor

ledgé and floor deck on the Spring Street side of the

exposure of dry, uncontained ACM Fireproofing Ins

the ambient air.

Sullivan Courthouse, resulting in the

hlation debris from their abatement work to




chry

Insu

outsi

Defendants installed Celotex insulation board throug

Courthouse, to cover and contain the ACM Fireprooi

allowed the ACM Fireproofing Insulation contained
12th

boar

caus

prop

inle

abat

centiral shaft, and the exterior of the Sullivan Courths

d

544. The ACM Fireproofing Insulation on

o
sotile asbestos.

45.  Defendants caused or allowed dry, un
lation debris to remain scattered on the 9th floor
de of the Defendants’ compromised containmen

46,  Atsome point prior to August 27, 202

would have otherwise been exposed to the ambient ajr.

47, During their work on or about August

i

‘floor to become exposed to the ambient air, suc]
ds were flapping in the wind as it blew across as
48.  During their work on or about August

ed, suffered, or allowed the failure to adequately

ak-tight containers.

Defendants’ August 31,
49.  Onor about August 31, 2021, Defend

ement activity on the 2nd to 9th floors, inclﬁding

10

the 9th floor contained up to 30%

contained ACM Fireproofing

s courtroom floor, both inside and
t area.

1, as part of their aba‘-cement work,
hout the exterior of the Sullivan

ing Insulation on steel heams that

27, 2021, Defendants caused or

by Celotex insulation boards on the
h that 1n some cases the Celotex
bestos-contaminated surfaces.
27,2021, Defendants failed, or

wet, containerize and seal, and

érlﬁr label the ACM Fireprooﬁng Insulation debilis from the 5th Floor and 9th Floor

0021, Violations
ants caﬁsed or allowed asbestos
r thé 5th floor podium roof, the

buse on the Spring Street side, that

i
i
|




'I }
consequently caused or contributed to a condition of]

C
. 50.  Asof August 31, 2021, Defendants c¢

e

uncontained ACM Fireproofing Insulation debris tha
scattered on the 5th floor podium roof and on swing
roofi onl the exterior of the building.

51. Defendants continued to fail, or causd
i

cont;aiﬁerize, seal, and properly label all the ACM Fi

" I

floo p(:)dium roof and swing stage scaffolding in lea
I52. During the August 31, 2021, abateme;
use t;f three HEPA filter systems in the 7th floor wor
ﬂOOJIf work area, and one HEPA filter system in the 9

I,
operating alarm systems.

53. As of August 31, 2021, Defendants cg

ACI\II/I Fireproofing Insulation debris to remain scatte
Sprilng Street facing floor deck adjacent to the centrg
Defei:ndants’ containment area.
| 54,  Asof Auguét 31, 52021, Defendants ¢

to, a:dequately wet, containerize and seal, and proper;
L
debx;is from the 9th floor courtroom and Spring Streg

\ ]

X . !
confainers.
i H

11

riskéd the exposure of workers and other people at apd arouild the Property to asbestos, and
| !

air pollution.
ntinued to cause or allow the dry,
t was present on August 27, 2021, to remain

stage scaffolding on the 5th floor podium

or allow the failure, to adequately wet,
reproofing Insulation debris from the 5th
-tight containers.

nt work, Defendants caused or allowed the
k area, one HEPA filter system in the 8th
th floor work area without properly ‘
yntinued to cause or allow dry, uncontained
red in the 9th floor courtroom and along the

| shaft, both inside and outside of the

yntinued to fail, or cause or allow the failure
y label'the ACM Fireproofing Insulation

t facing floor deck work areas in leak-tight




floor work areas.

met for the 9th floor work area.

exha

befo

Sulli

ACN

activ;itit:as on the LL1 through 4th floors and the west

that

asbe

abat

appr

Cou

Containment Area™).

or abiowed the failure, to employ HEPA filters during

filter system remained in operation at all times until |

!

55.  During the August 31, 2021, abateme

!

56. Defendants failed, or caused or allows

57. Defendants failed, or caused or allows
ust air from the abatement activities in the 9th 1l
;"c being discharged outside of the 9th floor work

58.  Defendants caused or allowed Celotex
yan Courthouse in several areas on the Spring S
A Fireproofing Insulation on metal beams to be ¢

Defendants’ May 35, 20

;59. On or about May 5, 2022, Defendants

risked the exposure of workers and other people
;stos, and consequently caused or contributed to &

, 160. During the May 5, 2022, abatement w
. ment work from the ambient air, Defendants cr

oximately 100 feet long and 60 feet high, on the

icthcl)use encompassing the LL1 through 4th floor

12

|
nt work! Defendants failed, or caused .

> the abatement activities in the 9th

d the failure, to ensure that a HEPA

Visual inspection requirements were

d the failure, to ensure that all
oor work area was HEPA-filtered
. area.

¢ insulation to detach from the
reet side of the building exposing
xposed to the ambient air.

22 Violations

conducted asbestos abatement
exterior- of the Sullivan Courthouse
at and around the Property to

1 condition of air pollution.

ork, in order to contain the

sated a containment area,

south side of the Sullivan

5 (the “LL1 to 4th Floor
|




HEFR

i
Floo
i

store;)ld there at least once per shift.

Insulation debris with concrete and brick debris, conf

with

also

Cont

remained in continuous operation at all times until in

|
to 4t

HEF

in the air cleaning equipment used in removal operat

and failed, while it was wet, to place the ACWM intc

fron

cont|'c_1ined 20% chrysotile asbestos.

61. The ACM Fireproofing Inéulation use
62.  Defendants failed, or caused or allowg

| .

A filter systems throughout the LL1 to 4th Floos
63. Defendahts failed, or caused or allows

r Containment Area, the ACM Fireproofing Insu

64. Defendants caused or allowed the co-

caused or allowed the piling of this co-mingled
tainment Area.

65.  Defendants failed, or caused or allows

h Floor Containment Area.

. 66.
o K
A filter systems employed in the LL.1 to 4th Flo

Defendants caused or allowed the use

67. Defendants caused or allowed the acc

| 68.

! thie LL1 to 4th Floor Containment Area.

|
| |

13

d in thef LL1 to 4th Floor Containment Area

:d the Tailure to use a clean filter for the
Containment Area.
:d the féilure to remove from the LL1 to 4th

lation debris they had containerized and

mingling of the ACM Fireproofing

aminating the concrete and brick debris

asbestos and consequently increasing the amount of ACWM at the Property. Defendants

lebris on the floor of the LL1 to 4th Floor

d the failure, to ensure HEPA filter systems

spection requirements were met for the LL1

of dry and heavily clogged filters in the

or Containment Area.

Limulation of dry and unqontained ACWM |
jons in LLI to 4th Floor Containment Area,

leak-tight and properly labeled containers.

Defendants caused or aliowed dry remhoval of the ACM Fireproofing Insulation




Insu

Con

abfllt

metajl columns on the 3rd floor.

i
|

N

70. Defendants caused or allowed visible

?ment work in the LL1 to 4th Floor Cbntainmen] Area.

|
|
i
!
|

69.  Defendants caused or allm;zved dry, un:ontainé:d ACM Fireproofing
.l ' . . . I . .
lation debris to remain scattered on or covering the floor of the LL1 to 4th Floor

lainment Area, as well as the safety netting, railings, and floor on the 1st floor, and

emissions during the asbestos

i71.  Defendants caused or allowed Celotex insulation to detach from the

Sulhval:'l Courthouse in several areas on the west sidg of the building, exposing ACM

spra

COUNT I:

of Paragraphs 1- 71.

pers

§ 7.15(3), and to activities associated with such asbe
causjp, sl,uffer, or allow a person to violate any require

sampled and tested for the presence of asbestos musf

were ACM.

VYIOLATION OF THE CAA AND ASBES

72.  The Commonwealth realleges and inc

73,

The Asbestos Regulations as set forth

o
on(s) engaged in asbestos abatement activities oz
74.  Section 7.15(3)(a)1. of 310 C.M.R. pt

75.  Section 7.15(4)(c) of 310 C.M.R. reqy

!

| )
76.  Section 7.15(7)}(c)4. of 310 C.M.R. re

;fr-oln fireproofing insulation on metal beams to the ambient air.
o - CAUSES OF ACTION .

UNLAWFUL HANDLING AND REMOVAL OF ASBESTOS AT THE PROPERTY IN

TOS REGULATIONS

orporates by reference the averments

in 310 CM,R. § 7.15 apply to any
actions set forth in 310 C.M.R.

stos abatement activities.

ovides that no person shall violate or
ment set forth in 310 CM.R. § 7.15.
lires that any SACM that is not

be handled and disposed of as if it

quires that each owner or operator of

a facility or facility component ensure that any asbestos abatement area is isolated and

| 14




othe

scams.

|
requlirements of a visual inspection pursuant to 310 ¢

capq'city to provide a minimum of four air changes p

a clean filter for that unit.

disc

until after it is containerized pursuant to 310 C.M.R.

froni removal operations and, while.it is wet, place ti

contain:ed before initiating abatement work to prever|

facility’or facility component ensure that HEPA filte

facil:ity;or facility component ensure that the ventilat

operating alarm system capable of indicating when t]

facil'itylor facility component ensure that all ACM is

facility or facility component adequately wet ACWN

faci]:ity component promptly clean up and place into

v
1
1

.
L
L

'
i

ftliings, sealing large openings like dborways Wi

77> Section 7.15(7)(e)2. 0o 310 C.M.R. &

78. Section 7.15(7)(e)3. of 310 CM.R. ¢

| ,
| 79.

I |
harged outside of the work area.
|

' 80.

Section 7.15(7)(f)1. of 310 C.M.R. re

t
i

1.  Section7.15(15)(@)-(b) of 310 C.M.R|

|82,

l Section 7.15(7)(f)3. of 310 C.M.R. re

15

t emissions to the ambient air by, among
|

! .
1th solid construction materials and caulked

quires ti‘lat each owner or operator of a

's remain in operation at all times until the
[.M.R. § 7.15(8) have been met.

quires that each owner or operator of a

on equipment utilized shall be of sufficient
er hour and shall be equipped with an

he unit is not working properly, and utilizing

Section 7.15(7)(e)6. of 310 C.M.R. provides that each owner or operator of a

facility or facility component shall ensure that all exhaust air is HEPA-filtered before being
|

uires that each owner or operator of a
adequately wet and kept adequately wet
§ 7.15(15).

| requires that each owner or operator of a
[ obtained from air cleaning equipment or
1e ACWM into leak-tight containers.
quires that each owner or operator of a

Ieak—tiéht containers all ACWM, and

containerized ACWM shall be removed from the work area :at least once per shift and stored in
.i'




secured, totally enclosed vehicles or cont?iners that

operated to prevent spills, leaks, or emissions.

oper:ator of a facility or facility component label eacl

with;a hazard label indicating its hazardous asbestos
generated, and the date of generation.

asbestos abatement area using HEPA vacuuming or
debris is visible.

relevant here, that each owner or operator of a facilit

ana

L. .
area;for visible debris and ensure that an asbestos co

legal title, alone or with others, of a facility.or dump

priv

identifying the name of the waste generator, the loca

a facility or facility component decontaminate all cos

area;miltil it is free of any visible debris.

control of a facility or dumping ground, or has contr¢

including but not limited to contractors and subcontx

entitiy recognized by law as the subject of rights and

|
3 '

1
| I
H 1
i
|

1 . 1‘ |

83.  Section 7.15(15)(c)-(d) of 310 C.M.RI

84.  Section 7.15(7)(H)4. of 310 CM.R. re

85.  Section 7.15(8)(a)-(b) of 310 C.M.R.

Sbestos project monitor conducts a visual inspect

86.  Under 310 C.M.R. §§ 7.00, an “owne

|
3 i

i87. Under 310 CM.R. § 7.00, a “person”

.jttelpartnership, association, firm, ... , company,
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|
1
1
|

i

|
re designed, constructed, and

¥
requires that each owner or
) container or package of ACWM
content and with a generator label

Hon at which the waste was

uires that each owner or operator of
itaminated surfaces within an

wet cleaning techniques, so that no

requires, with an exception not
v or facility component ensure that
ion of dll surfaces within the work

ntractor repeatedly cleans the work

r/operator” is “any person who has

ng ground; has the care, charge, or
ol of an asbestos abatement activity,
actors.”

includes “any individual, public or
... , corporation, ... , or any other

duties.”




insta

i
4

’
't

illé{tion, structure, building establishment or ship

89.  Under 310 C.M.R. § 7.00, a “facility

' I
88.  Under 310 C.M.R. § 7.15(1), a “facility” is “any dumping ground, or any

and associated equipment.”

tomponent” is “any part of a facility

inclt;lding, but not limited to, any equipment, pipe, dict, boiler, tank, turbine, furnace, building

material, insulation, load supporting and nonload sug,

mernr

nvo

maor

combor:len 7
I
encapsulation, demolition, renovation, enclosure, refi
1 I ’ ’
storage, or disposal of [ACM] or [ACWM] or any ot
that!

cont

asbestos abatement activity or incidental- maintenanc

limi

proj

ber at the facility.”

90.  For the purposes of 310 C.M.R. § 7.1

Ives “the wrecking or taking out of any load-sup

togeilther with any related handling operations or the |

91..

C fe{cility components in any way, including the ¢
|

!92. Under 310 C.M.R. § 7.15(1), “asbestc

3

has the potential to result in a condition of air pg
93.

ainlers which will prevent leakage of solids, inclt

t

94.  Under 310 CM.R. § 7.15(1), “work a

ted to: areas used for accessing the location whej
\‘ ' .
ect work or incidental work is being performed,;

removed materials related to asbestos abatement acti

17

porting structural member or non-structural

b(1), “demolition” is any operation which
porting structural member of a facility

ntentional burning of any facility.”

Under 310 CM.R. § 7.15(1), “renovation” means “altering a facility or one or

tripping or removal of ACM from a facility

s abatement activity” is “the removal,
air, disturbance, handling, transportation,
her activity involving [ACM] or [ACWM]

lution.”

Under 310 CM.R. § 7.15(1), “contaigerize” means “to place into sealed

1ding dust, and liquids.”

rea” means “the area or location where any
e work is being performed, including but not
e asbesltos abatement, asbestos-associated
hreas us:ed for the storage of equipment or

|
vity; and other areas of a facility or location
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i
!
i
|
I

in which the Department determines that such asbest

may be an actual or potential cause of a Co:ondition of

95.  The Defendants are “persons” within

meaning of 310 C.M.R. §§ 7.00.

310

com

98.  Atall relevant times, the Property was
C.M.R. § 7.15(1).
99.  The ACM Fireproofing Insulation and

bonents” within the meaning of 310 C.M.R. § 7.
|

100. The ACM Fireproofing Insulation ussg

Courthouse contained up to 30% asbestos and is then

the medning of 310 C.M.R. § 7.15(1).

of th

I

17 I101.  The redevelopment operations undert:
i

CMR. § 7.15(1).

102. By causing, suffering, allowing, or pe;

demolition, renovation, . . .disturbance, handling, tra

[AC

abat

ina

M] or [ACWM]” at the Sullivan Courthouse, the

;ment activity” within the meaning of 310 C.M.]

il 03. By causing, suffering, allo'wing, or pe

manner that caused or contributed to a condition)

ps abatement activity has been or
i

hir pollution.”

the meaning of 310 C.M.R. § 7.00..

96.  Defendants were each a person in control of an asbestos abatement
I .
o !
activityjat the Property.
‘ I
i
. 97. . The Defendants are each an “owner/operator” of the Property within the

s a “facility” within the meaning of

| metal beams constitute “facility
DO.
d throughout the Sullivan

=fore both ACM and ACWM within

iken at the Property at the direction

e Defendants was “renovation” and/or “demolition” work within the meaning of 310

rmitting the “removal, . . .
nsportation, 'storage, or disposal of
Defendants engaged in “asbestos-
2. §7.15(1).

rmitting asbestos abatement activity

of air pollution and posed an actual




orp

abat

c. 111, § 142A, and 310 C.ML.R. §§ 7.15(3)(a)1. and

wet

and

Fire

debris- Wlth hazard and generator labels, or by causin

abatement activity, or by causing, suffering, or allow

G.Llc. 111, §1424, and 310 CM.R. §§ 7.15(3)(@)1

prop erl?y operating alarm systems, the Defendants vig

§§ 7

violated G.L. ¢. 111, § 142A, and 310 CM.R. § 7.19

failures, the Defendants violated G.L. c. 111, § 142A

violated G.L. c. 11, § 142A, and 310 C.M.R. § 7.15

Defendants violated G.L. c. 111, § 142A, and 310 C.

0!
[
i

]
i

;itehtial threat to human health, safety, and welfa
104. By failing to isolate and seal the work

i . . .
ement work, or by causing, suffering, or allowin

105. By failing to wet ACM and ACWM a

until and after placing it into leak-tight container

(15)(a) and (b).

106. By failing to containerize and seal AG

i

107. By failing to label ACM and ACWM,

'
a

:,1 08. By failing to clean their work areas ut

!

|
' 109.

| By failing to ensure that HEPA filter

L15(3)(@)1. and (7)(e)3.

:1 10. By failing to ensure that a IHEPA filte

19

re or to,the environment, the Defendants

(3)(2)1.-3.

areas where they performed asbestos

).
nd by failing to keep the ACM and ACWM
s, or by causing, suffering, or allowing such

,and 310 CM.R. §§ 7.1503)@)1.. (DD1.,

M and ACWM, including the ACM

proofing Insulation, or by causing, suffering, or allowing such failure, the Defendants

(G)@1., (ND3., and (15)(b).

including the ACM Fireprooﬁng Insulation
g, suffering, or allowing such failure, the
M.R. §§ 7.15(3)(a)1. and (15)(c)-(d).

1til no debris was visible after completing
ing such failure, the Defendants violated

» (TXD4., and (8)(a)-(b).

systems during abatement activities had
hlated G.L. ¢. 111, § 142A, and 310 CM.R.

\

r system was in operation at all times from

the-cl‘omme’ncement asbestos abatement activities untjil the visual inspection requirements of 310

b such failures, the Defendants violated GL

J



111,

in the Defendants’ work areas, the Defendants violaf

CM

LL1

cont

shift, the Defendants violated G.L. ¢. 111, § 142A, a]

$25,

Asbestos Regulations.

§§ 7:15(3)(@)1. and (7)(c)2:
111.

filte ;“edibefore being discharged outside of the work

112,

(H3:

C.M:R!7.15(8) were met, the Defendants violated G

By failing to ensure that all exhaust a

§ 1424, and 310 C.MLR. §§ 7.15(3)(2)1. and (7

By failing to ensure that éiean filters

:'.R.I §§ 7.15(3)(a)1. and (7)(e)3.
:

!1 13. By failing to ensure that all the ACM
Eto 4th Floor Containment Area, was promptly ¢

:diners and removed from the 1.L1 to 4th Floor C

[y

il 14. Under G.L.c. 111, § 142A, this Cour

OO(I) per day per violation and to enjoin further v

i

d
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L.c. 111, § 142A, and 310 CM.R.

!

r from their work areas were HEPA

hrea, the Defendants violated G.L. c.
(e)6.

vere used in the HEPA filter systems

ed G.L.c. 111, § 142A, and 310

Fireproofing Insulation within the
eaned up and placed into leak-tight
ontainment Area at least once per

hd 310 CML.R. §§ 7.15(3)(2)1. and

is authorized to impose a penalty of

olations of the CAA and the




I
WHEREFORE, the Commonwealth respectfully req

and

Dated: 11/15/24

for éac%l day of each violation of the CAA or the Ask

REQUEST FOR

A ORDER the Defendants to pay to thg
|B. ISSUE a permanent injunction requir
theI Asbestos Regulations; and

'C. GRANT such other relief as the Couz

Respec]

COMM

|
|
[
|

RELI]IT.F
!
hests that this Court:
Commonwealth a civil penalty of $25,000

estos Regulations;

ing the Defendants to comply with the CAA

t deems appropriate and just.

fully subrhitted,
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